TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC LIEU Poc 1ap - Ty do - Hanh phuc

Ban an sb: 20/2020/HNGD-PT
Ngay 17 - 12 - 2020

V/v ly hén, tranh chip vé nudi con
va chia tai san khi ly hon
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC LIEU
- Thanh phin Héi dong xét xir phiic tham gom cé:
Thim phdn - Chii toa phién toa: Ong BUi Anh Tuan
Cdc Tham phan: Ba Nguyén Thi Thu Huong

Ba Chau Minh Nguyét

- Thw ky phién toa: Ba Tran Thi Yén - Thu ky Toa 4n nhan dan tinh Bac

Liéu.

- Pai dién Vién kiém sdt nhén dén tinh Bac Liéu tham gia phién toa: Ong

Nguyén Vin Nho - Kiém sat vién.

Ngay 17 thang 12 nam 2020, tai tru s& Toa an nhan dan tinh Bac Liéu xét
xtr cong khai vu 4n dan sy phuc tham thy 1y s6 18/2020/TLPT-HNGD ngay 05
thang 11 ndm 2020 vé ly hon, tranh chap vé nudi con va chia tai san khi ly hon.

Do Ban 4n hén nhan va gia dinh so tham s 62/2020/HNGB-ST ngay 22
thang 9 nam 2020 cua Toa 4n nhan dan thanh phd B, tinh Bac Liéu bi khang cio.
Theo Quyét dinh dua vu an ra xét xir s6 18/2020/QD-PT ngay 24 thang 11

nam 2020 gitra cac duong su:

- Nguyén don: Anh Tran Thanh P, sinh ndm 1977, (c6 mat)
Pia chi: Phuong 8 thanh phd B, tinh Bac Liéu.

- Bi don: Chi Doan Thi L¢é N, sinh nam 1974, (c6 mat)

Dia chi: Phuong 8 thanh phd B, tinh Bac Liéu.

- Nguoi ¢é quyén loi, nghia vu lién quan

1. Ba Hira Thi Hong H, sinh nam 1966, (vang mit)

bia chi: Phuong 8, TP. B, tinh Bac Liéu.



2. Ba Pham Tuyét S, sinh ndm 1965, (ving mit)

Dia chi: Phuong 7 thanh phd B, tinh Bac Liéu.

3. Ba Lam Thi N, sinh nam 1965, (ving mit)

Dia chi: Phuong 8, Tp. B, tinh Bac Liéu.

4. Anh Tran Phu Nh, sinh nim 1989, (c6 mit)

bia chi: Phuong 8 thanh phé B, tinh Bac Liéu.

5. Anh Tran Thanh Ph, sinh nim 1980, (c6 mit)

bia chi: Phuong 8 thanh phé B, tinh Bac Liéu.

Chd 6 hién nay: phudng B, quan B, Tp. H6 Chi Minh

6. Chi Tran Thi Thu T, sinh nim 1979, (c6 mat)

Dia chi: Phuong 4, Quén 6, Tp. H5 Chi Minh

7. Ong Tran D, sinh nim 1948, (cO6 mat)

bia chi: Phuong 8 thanh phé B, tinh Bac Liéu.

- Nguoi khang cdo: Bi don chi Poan Thi Lé N va nguoi c6 quyén loi nghia
vu lién quan 6ng Tran D.

NOI DUNG VU AN:

Theo don khoi kien ngay 15/7/2019, ngay 30/7/2019, loi trinh bay cua
nguyén don chi Poan Thi Lé N va anh Tran Thanh P thong nhdt xdc dinh nhiw
sau:

V& hodn nhan: Anh va chi Boan Thi Lé N ty nguyén tién dén hon nhan, duoc
gia dinh hai bén dong y va t6 chuc 1€ cudi hoi theo phong tuc tap quan tir nam
2000, dén ndm 2005 anh chi méi ¢én UBND Phuong 8 dang ky két hon va dugc
cap gidy ching nhan két hén ngay 22/4/2005, thoi gian dau anh chi chung séng
hanh phuc, sau d6 phat sinh nhiéu mau thuan do bat dong quan diém song, nén
doi séng chung khdng thé kéo dai. Nay anh P xin ly hon thi chi N ciing dong y, vi
chi xac dinh cudc séng chung khong con hanh phc.

Vé con chung: Anh chi théng nhat xac dinh v chong ¢6 02 ngudi con
chung 1a chau Tran Thanh T, sinh ngay 25/11/2002 va chau Tran Thanh H, sinh
ngay 26/11/2004, hién cac chau dang sdng véi chi N. Khi ly hon anh dong y giao

hai con chung cho chi N truc tiép trong nom, cham s6c, nudi dudng, gido duc, anh



khong ddng y cap dudng nudi con. Chi N ciing ddng y nudi hét hai con chung va
yéu cau anh P cip dudng nudi con theo quy dinh phap luat.

V& tai san chung va ng chung: Anh P xac dinh trong thoi gian séng chung
anh va chi N khéng cé no chung nén khéng yéu cau Toa an giai quyét. Con chi N
xac dinh trong thoi gian séng chung, vo chdng dugc cha me anh P cho phan dat
dién tich 39,5m? tai Phuong 8, Tp. B va nim 2017 vo chong xay dung sta lai can
nha trén phan dat nay, nén khi ly hdn chi yéu cau chia nha dat Ia tai san chung vo
chong. Ngoai ra, trong thoi gian chung séng dén nam 2017 do anh P bénh khéng
lam ra tién, 6ng P stra lai nha cta 6ng P anh hudng dén nha chi chung vach phai
stra theo, lGc nay vo chang khong cd tién, nén chi c6 muon no cua ba S, ba N va
ba H vai tong s6 tién 150.000.000d dé xoay so cho gia dinh va sira chita nha, khi
ly hén chi yéu cau anh P ¢ trach nhiém tra % céc khoan no ctia ba S, ba N va ba
H.

Anh P xac dinh: B4i v&i y&u cau chia tai san chung va no chung caa chi N
thi anh khong déng y, vi phan dat dién tich 39,5m? toa lac tai Khom 1, Phuong 8,
thanh phé B, tinh Bac Liéu ma chi N yéu cau chia tai san caa cha me anh 1a 6ng
Tran D va ba V3 Thi B, trong thoi gian vo chong séng chung 6ng D, ba B cho vo
chong & nho phan céi chai nha cat trén phan dat dién tich 39,5m2, nén nha dat nay
khong phai l1a tai san chung cua anh, viéc éng D, ba B lam gidy tay dé ngay
31/7/2006 cho vo chdng phan dat 1a dé xin Phuong tach ho khau gia dinh anh ra
khoi s6 ho khau cua éng B, ba B chi khdng phai dé cho dat, vi phan dat nay 6ng
P, ba B chua duoc cap gidy to gi. P6i vai phan cau tric nha xay dung phan dat
dién tich 39,5m? 12 do 6ng Tran D 1a ngudi bo tién ra dé xay dung phan thé, vo
chdng anh chi bo tién ra dé lam phan phan gac, cta, 16t gach va phan trang tri
trong nha. Nay anh chi ddng y chia phan tai san do vo chdng anh déng gop trong
phan ciu tric nha, anh ddng y giao phan ciu tric nha anh dugc chia cho ong D,
khong yéu cau ong B phai hoan gié tri phan caa anh duoc chia trong cau trdc nha.

Péi vai cac khoan no theo chi N trinh bay 14 khong dung, vi 6ng Tran D 1a
ngudi thanh toan chi phi xay dung cho thg va cho ctra hang vat tu. Chi N vay tién

cta nhitng nguoi nay anh khong biét, chi N 1a nguoi vay thi chi N tu tra, anh



khong ddng y tra ¥ cac khoan ng theo yéu cau cua chi N tuong duong sb tién
75.000.000 ddng.

Theo bién ban lay 16i khai, qua trinh giai quyét vu an nguoi c6 quyén loi,
nghia vu lién quan dng Tran D trinh bay: Phan dét dién tich 39,5m?, chi N yéu cau
chia tai san chung c6 ngudn gbc cua cha me vo 6ng 1a ong V6 Van M va ba
Nguyén Thi T. Vo chdng 6ng séng chung véi dng M, ba T, sau khi dng M va ba
T chét thi vo chdng dng tiép tuc quan Iy, st dung phan dat cia dng M, ba T va
dang ky ké khai vai chinh quyén dia phuong, nhung hién nay vo chong 6ng van
chua duoc cap gidy chiing nhan quyén sir dung dat. Ong xac dinh viéc vo chong
6ng lam gidy cho nha dat dé ngay 31/7/2006 1a dé vo anh P tach hd khau, cha
khong phai cho nha dat, vi phan dat ndy vo chong ong chua dugc cap gidy chang
nhan quyén st dung dat. Do d6, dng khong déng Y yéu cau cua chi N doi chia tai
san chung véi anh P 1a phan dat dién tich 39,5m? tai Phuong 8, Tp. B, tinh Bac
Liéu. Pdi v6i can nha toa lac trén phan dat 39,5m? chi N yéu cau chia tai san
chung khi ly hon véi anh P thi 6ng ciing khong dong ¥, vi can nha nay do dng bo
tién ra xay dyng phan thé cta cian nha, vo chéng anh P chi bé chi phi 1am phan
gac, cira, 16t gach va phan trang tri trong nha dé vo chong st dung. Khi giai quyét
chia phan cau tric nha cho vo chéng P dng yéu cau duoc nhan hién vat 1a cau tric
can nha, nhung hién nay tudi da cao va gip kho khin vé kinh té nén éng c6 kha
ning hoan gia tri cho anh P, chi N phan di déng gop vao cin nha.

Nguoi ¢6 quyén lgi, nghia vu lién quan anh Tran Thanh Nh, Trdn Thanh
Ph va Tran Thi Thu T thong nhdt trinh bay: Phan dat dién tich 39,5m? Ia tai san
ciia cha me 1a 6ng Tran B va ba V6 Thi B (da chét). Cac anh, chi chua bao gid
nghe 6ng B, ba B ndi cho riéng vo chong anh P phan dat nay, nén cac anh chi
khong dong y voi yéu cau cia chi N doi chia phan dat dién tich 39m5m? véi anh
P khi ly hén. Béi véi viéc chi N yéu cau chia can nha toa lac trén phan dat 39,5m?
tai Phuong 8, Tp. B cé4c anh chi x4c dinh phan cdu tric cin nha do éng D bo tién
ra xay dung, vo chong anh P chi bo tién 1am phan cua, gac va lat gach dé o, nén

nha nay cling khong phai la tai san chung caa anh P, chi N.



Ngudoi c6 quyén lgi, nghia vu lién quan ba Haa Thi Hong H trinh bay: Vao
khoang nam 2017, ba c6 cho chi N vay sé tién 50.000.000 dong, hai bén thoa
thuan hang thang chi N tra cho ba sé tién 1.500.000 dong. Khi vay tién chi N 1a
ngudi truc tiép dang ra vay, anh P khong biét gi vé sé tién nay. Hién nay chi N
van dang déng tién theo dung thoa thuan ciia hai bén, nén ba xac dinh khéng cé
y&u cau gi ddi vai chi N trong vu an ndy va ba khdng yéu cau anh P ¢6 trach nhiém
tra ng. Néu say nay ba va chi N co phat sinh tranh chap thi ba s& khai kién chi N
& mot vu an khac.

Ngudi ¢ quyén loi, nghia vu lién quan ba LAm Thi Trinh N trinh bay: Vao
khoang thang 4 nam2017, chi N c6 vay cua ba so tién 80.000.000 dong, hai bén
thoa thuan 13i suat 3%/thang, dén khoang thang 8 nim 2019 am lich chi N d3 tra
cho ba toan bo sé tién nay, hién nay chi N khéng con ng tién chi nira.

Ngudi co quyén loi, nghia vu lién quan ba Pham Tuyét S trinh bay: Vao
khoang cudi nam 2017, ba ¢6 cho chi N vay s6 tién 20.000.000 dong, hién nay chi
N van con no sé tién trén, hang thang chi N van déng 14i cho ba dung theo thoa
thuan. Trong vu an nay ba khdng c6 yéu cau gi ddi véi chi N va anh P, khdng yéu
cau anh P c6 trach nhiém tra no cho ba. Néu sau nay giira ba va chi N phat sinh
tranh chap ba s& khoi kién chi N mét ¢ vu &n khéc.

Tur nhitng ndi dung trén, tai Ban 4n hon nhin va gia dinh so tham sé
62/2020/HNGDB-ST ngay 22 thang 9 nim 2020 ciia Tda an nhan dan thanh phé B,
tinh Bac Liéu da quyét dinh:

1. V& hon nhan: Cong nhan sy thuan tinh ly hén giira anh Tran Thanh P va
chi Boan Thi Lé N.

2. Vé con chung:

Giao chau Tran Thanh T, sinh ngay 25/11/2002 va chéu Tran Thanh H, sinh
ngay 26/11/2004 cho chi Poan Thi Lé N tryc tiép nuoi dudng, gido duc (hién chau
T, chau H dang séng véi chi N). Anh Tran Thanh P ¢6 quyén, nghia vu thim nom
con chung khong ai duoc quyén can tro.

Vé cap dudng nudi con: Tir thang 10/2020, hang thang anh P c6 trach nhiém
dong gop cap dudng nudi chau Tran Thanh T, sinh ngay 25/11/2002 va chau Tran



Thanh H, sinh ngay 26/11/2004 m&i chau 745.000 dong/thang cho dén khi chéu
T va chau H di 18 tuoi.

3. V¢ tai san chung:

Khéng chip nhan yéu cau cua chi Poan Thi L& N vé viéc yéu cau chia tai
san chung 1a quyén st dung 39,5m? dat thuoc thira s6 03 to ban dd s6 30, toa lac
tai Phuong 8, thanh phé B, tinh Bac Liéu.

Chéap nhan mét phan yéu cau cuaa chi Poan Thi Lé N vé viéc yéu cau chia
ta san chung 1a ciu tric can nha toa lac trén dién tich 39,5m? thudc thira s6 03 to
ban d6 s6 30, toa lac tai Phuong 8, thanh phé B, tinh Bac Liéu.

Budc 6ng Tran B c6 trach nhiém thanh toan cho chi Poan Thi Lé N s6 tién
31.219.776 dong.

Ong Tran B duoc tron quyén sé hitu d6i véi cac tai san sau: Can nha loai
cap IV1.cl, nha cd két cau mong cot da bé tong cot thép, mai lop tol, c6 gac go,
tuong xay cao 3m, phia trén déng tol, nén 16t gach ceramic c6 dién tich 33,578m?,
phan gac c6 dién tich 23,798m?, phia trudc can nha co san trang ciment ¢ dich
tich 6,52m2, mai che lop tol cé dién tich 6,52m?. C4c tai san trén toa lac trén phan
dat dién tich 39,5m? thudc thira s6 03 to ban d6 s6 30 tai Phuong 8, thanh phé B,
tinh Bac Liéu.

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duogc thi hanh an cho dén
khi thi hanh an xong céc khoan tién trén day, hang thang ngudi phai thi hanh an
con phai chiu thém tién 14i cua s6 tién con phai thi hanh theolaix suat phat sinh do
cham thyc hién nghia vu tra tién theo quy dinh tai Diéu 357 va khoan 2 Diéu 468
cua Bo luat Dan sy nam 2015 twong (ng vai thoi gian chua thi hanh.

4. V& ng chung: Khdng chap nhan yéu cau cua chi Poan Thi Lé N vé viéc
yéu cau anh Tran Thanh P c6 trach nhiém tra cho chi ¥ tién ng cla cac chi no
tuong duong vai s6 tién 75.000.000 dong do khdng c6 no chung.

5. V& chi phi xem xét, tham dinh tai chd va dinh gia tai san tranh chap: Anh
Tran Thanh P c6 trach nhiém hoan tra cho chj Poan Thi Lé N sé tién 1.212.220d.

6. V& an phi:



Anh Tran Thanh P phai chiu 300.000 dong an phi Hon nhan va Gia dinh so
tham va 300.000d an phi dan su so tham. Anh P d& ndp 300.000d tién tam wng &n
phi theo Bién lai thu s6 0000838 ngay 30 thang 7 nim 2019 tai Chi cuc Thi hanh
an dan sy thanh phé B, tinh Bac Liéu dwoc khau trir tién &n phi phai nop, anh P
phai nop thém 300.000d.

Chj Poan Thi L& N phai chiu 1.561.000d an phi dan sy so tham. Chi N da
ndp 5.625.0004 tién tam ung an phi theo Bién lai thu s 0006362 ngay 09 thang
12 nam 2019, tai Chi cuc Thi hanh &n dan sy thanh phé B, tinh Bac Liéu dugc
khau trix tién an phi phai nop, chi N duoc hoan lai 4.064.0004.

Ong Tran B thudc truong hop duge mién an phi nén khéng phai chiu an phi
dan su.

Ngoai ra, Ban an so tham con tuyén vé quyén yéu cau thi hanh an va quyén
khang céo cua cac duong su theo quy dinh phap luat.

Ngay 07 thang 10 nim 2020, bi don chi Poan Thi Lé N khang céo yéu cau
chia cin nha va phan dat dién tich 39,5m? thuoc thira s6 03 to ban d6 sé 30, toa
lac tai Phuong 8, thanh phd B, tinh Bac Liéu 1 tai san chung caa vo chong; yéu
cau duoc nhan phan gia tri nha dat nhiéu hon anh Tran Thanh P do chi phai tao
lap chd & méi; yeu cau xem xét lai cac khoan tién an phi, do s6 tién chi dong nhiéu
nhung cip so tham hoan tra lai cho chi khong du. Tai phién toa phtc tham chi van
giit nguyén yéu cau khang céo.

Ngay 07 thang 10 nim 2020, ngudi ¢6 quyén loi, nghia vu lién quan 6ng
Tran P khang cao khong d6ng ¥ hoan lai phan gia tri nha bang sé tién 31.219.776
d6ng cho chi Poan Thi Lé N. Tai phién toa phuc tham ong Tran B van giit nguyén
khang céo.

Pai dién Vién kiém sat nhan dan tinh Bac Liéu phat biéu y kién va dé xuat
giai quyét vu an:

- V& thii tyc t tung: Viéc tudn theo phép luat ctia Tham phan va Thu ky tir
khi thy 1y t6i thoi diém nay thy rang: Thim phan Chu toa phién toa, Thu ky Toa
an va Hoi dong xét xtr, cac duong su dd chap hanh dung cac quy dinh ctia Bo luat

T4 tung dén su trong qué trinh giai quyét vu an tai Toa an cip phiic tham.



- V& ndi dung: Dé nghi Hoi déng xét xtr cin ctr khoan 1 Diéu 308 Bo luat
T tung dan su, khong chép nhin toan by yéu cau khang cao ctua chi Poan Thi Lé
N va 6ng Tran . Giit nguyén Ban an hon nhan va gia dinh so tham sb
62/2020/HNGD-ST ngay 22 thang 9 nim 2020 ctia Tda 4n nhan dan thanh phé B,
tinh Bac Liéu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cAc tai liéu c6 trong hd so vu an dugc tham tra tai phién
tod va can cir vao két qua tranh luan tai phién tda phic tham; y kién phét biéu cua
Kiém sat vién, sau khi thao luan, nghi an. Hoi dong xét xir nhan dinh:

[1] Tai quyét dinh coa Ban 4n hon nhan va gia dinh so tham s
62/2020/HNGD-ST ngay 22 thang 9 nam 2020 ctia Toa an nhan dan thanh phd B
vé quan hé hén nhan, con chung, cap dudng cac duong sy khdng khang céo, Vién
kiém sat khong khang nghi d c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi, nén cp phuc tham khéng dit ra xem xét.

[2] Xét khang cdo ctia chi Poan Thi Lé N yéu cau chia tai san chung 1 phan
dat dién tich 39,5m thudc thira s6 3 to ban dd sd 30, toa lac tai Phuong 8, thanh
phé) B, tinh Bac Liéu. Ching ctr chimg minh cho yéu cau cua chi 1a thuc té vo
chong chi quan 1y st dung phan dat nay tir ndm 2000 dén nay va gidy cho nha dat
& do ong D, ba B 1ap ngay 31/7/2006, anh P xac dinh sau khi cudi chi N vé thi vo
chong sdng chung cha me 13 6ng B, ba B, dén nim 2006 cha me méi cho vg chong
ra & phan cai chai cip hong nha, dé co co sé tach khau nén vo chdong mai nho cha
me 1am gidy cho nha dét thi chinh quyén dia phuong méi cho tach khau, nén anh
m&i nho cha me ky gidy cho nha dat & 1ap ngay 31/7/2006, anh xac dinh phan dat
nay khong phai 1a tai san chung vo chong. Hoi dong xét xir xét thdy, Diéu 467 Bo
luat Dan sy nam 2005 quy dinh “1. Ting cho bat dong san phai duoc lap thanh
van ban c6 cong chimg, chimg thuc hodc phai ding ky, néu theo quy dinh cua
phap luat bat dong san phai dang ky quyén so hitu; 2. Hop dong tang cho bat dong
san c6 hiéu luc ké tir thoi diém dang ky; néu bat dong san khong phai ding ky
quyén sé hitu thi hop dong tang cho c6 hiéu luc ké tir thoi diém chuyén giao tai

san”, theo d6 gidy cho nha va dat ¢ 1ap ngay 31/7/2006 khong dugc thuc hién



ding theo quy dinh phap luat, khong c6 cong ching, chiing thuc va anh P, chi N
cling khong thuc hién ding ky, ké khai theo quy dinh tai Pidu 129 Luat dat dai
nim 2003, nén khong phat sinh hiéu luc cua giao dich ting cho nha dat. X¢ét tai
thoi diém ong D, ba B 1ap gidy cho nha va dit ¢, phan dat nay 6ng D, ba B ciing
chua duoc cap gidy chimg nhin quyén so hitu nha va quyén sir dung dat, nén chua
c6 quyén tang cho quyén st dung dit cho anh P, chi N. Do d6, cip so tham khong
chap nhén yéu cau chia tai san chung 14 quyén sir dung phan dit dién tich 39,5m?
1a ¢ can ctr, pht hop phap luat, nén cap phuc tham khong c6 cin cir dé chap nhan
khéng c4o nay cua chi N

[3] Xét khang cdo ctia chi Poan Thi Lé N yéu cau chia tai san chung 1a cin
nha xay dung trén phﬁn dat dién tich 39,5m thudc thira sd 3 t& ban do sb 30, toa
lac tai Phuong 8, thanh phé B, tinh Bac Liéu va yéu cau chia cho chi phﬁn nhiéu
hon. Trong qua trinh giai quyét ciing nhu tai phién tda phiic thim ong B va anh P
cling nhu nhitng nguoi lién quan la con cua 6ng D xac dinh, sau khi anh P cudi
chi N vé thi sdng chung voi 6ng D, ba B, dén nam 2006 6ng B, ba B méi cho vo
chdong anh P ra phan chai nha dé o, dén khoang dau nim 2017 ong P x4y lai nha
ctia 6ng D, dong thoi ong B d& hét phan chai nha ma vo chong anh P, chi N dang
& dé cat lai xong phan x4y thd, phan con lai nhu 1am cira sat, lam gac van, lat gach
va trang tri ong B dé vo chong anh P ra tién ty lam. Hoi dong xét xir xét thiy, hién
trang phan chai nha lac 6ng D, ba B cho vo chong anh P & dén nam 2017 di d&
ra x4y lai nhu hién nay. Trong qua trinh giai quyét, anh P khong xac dinh vo chong
chi ra tién lam mot phan trong tong thé can nha hién nay, chi N khong dua ra duoc
chtng ctr dé chimg minh chi di bo tién toan bd dé xay dung cin nha nhu hién nay,
101 khai cta tho hd 1am nha ciing xac dinh phan xay tho do ong B thué anh lam
tra cong, cac chimg tir mua cat, da, gach déu ding tén 6ng B va 6ng D 13 nguoi
tra tién, nén cip so tham chi chap nhan mot phan yéu cau cta chi N ddi v6i phan
cAu tric can nha 1a ¢ cin cr, do qua trinh do dac, dinh gia khong thé tach timg
phan cua ong D bo tién ra xdy dung, ciing nhu timg phan cta vo chdng anh P bo
tién ra xay dung lam ting gia tri nha, nén cap so xac dinh sd tién ong B bo vao

xay dung nha 1a ¥ tong gia tri nha va sb tién ma vo chong anh P, chi N bo vao



xay dung nha 1a ' tong gia tri nha 13 ¢ can ct va phu hop. Theo bién ban dinh
gia ngay 16/3/2020 tong gia tri nha 1a 124.879.104d, nén sb tién ong D bo vao xay
dung nha 1a 62.439.5524, sb tién vo chéng anh P, chi N bo vao xay dung nha la
62.439.5524.

Xét khang céo ctia chi N yéu cau duoc chia phan nhiéu hon, vi chi phai tim
noi & moi. Hoi déng xét xir xét thdy, Diéu 59 Luat hon nhan va gia dinh nim 2014
quy dinh nguyén tic giai quyét tai san chung ctia vo chong khi ly hon do cc bén
thoa thuan, truong hop vo chong khong thoéa thuan duoc thi Toa an quyét dinh
trén nguyén tac tai san chung cia vo chong duoc chia doi nhung c6 tinh dén céac
yéu t6 nhu hoan canh gia dinh ctia mdi bén, cong sirc dong gop cua vo, chong vao
viéc tao 1ap tai san chung. Xét thay tai san chung ma anh P, chi N tao 1ap trong
thoi ky hon nhan 1a % gia tri can nha 13 62.439.552d, cap so thim di xem xét cac
yéu t6 va chia doi cho anh chi mdi nguoi s6 tién 31.129.7764 1a phu hop, nén cap
phuc tham khong c6 cin ctr & chip nhan khang céo ndy cta chi N.

[4] Xét khang cdo cta chi N yéu cAu xem lai cac khoan an phi ma chi da
ndp cap so thim hoan tra lai cho chi khong dung. Hoi dong xét xtr xét thay, theo
phiéu thu 1ap ngay 27/02/2020 va ngay 11/5/2020 chi N ndp tam tng chi phi to
tung do dac dinh gia tai san téng sb tién 2.424.4404, qua trinh do dac, dinh gia tai
san da chi hét 2.424.440d, mdi ngudi phai chiu % chi phi do dac, dinh gia la
1.212.2204, cép so thAm budc anh P c6 trach nhiém hoan lai cho chi N sd tién
1.212.2204 13 pht hop phép luat. Béi véi sb tién 5.625.000d chi N ndp theo phiéu
thu s6 0006362 ngay 09/12/2019 tai Chi cuc thi hanh an dan su thanh phé B, chi
N phai chiu 5% an phi dan sy trén gia tri tai san chung duoc chia la 1.561.0004,
cap so tham hoan lai tién tam tng an phi con thira cho chi N s tién 4.064.0004 13
dung quy dinh phap luat. Do d6, cap phuic tham ciing khong cé cian ¢ chdp nhan
khéng c4o nay cua chi N.

[5] Xét khang céo ctia 6ng P khong dong ¥ hoan tra sd tién 31.129.776d
cho chi N. Hoi déng x&t xur xét théy, can nha do anh P, chi N quan ly, sir dung
duoc xay dyng trén phan dat dién tich 39,5m? thudc thira s6 03 to ban dd sd 30,

toa lac tai Phudng 8, thanh phd B, tinh Bac Liéu do 6ng P 1a ngudi truc tiép quan
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ly, st dung, nén khong thé giao phan cdu triic nha cho chi N hay anh P quan 1y sir
dung dé budc anh P, chi N hoan tra lai phﬁn gia tri phﬁn c4u triic nha cho ong
dugc. Nén cip so thim giao phan cdu tric cin nha cho dng va budc éng cé trach
nhiém hoan lai phﬁn gia tri cAu tric nha cho anh P chi N 1a phu hop, do anh P
khong yéu cdu 6ng D hoan lai phan gia tri cAu triic nha 14 tai san chung v&i chi N
ma anh dugc huong, nén khong bude 6ng D hoan lai phan gia tri cdu trac nha cho
anh P. Do d6, cip phuc tham khong ¢ cin cir chip nhan khang céo cta ong D.

[4] Xét dé nghi cua Kiém sat vién dé nghi Hoi dong xét xir 4p dung khoan
1 Piéu 308 Bo luat T tung dan su ndm 2015, khéng chap nhan khang cao cua chi
Poan Thi Lé N va éng Tran P. Giit nguyén Ban 4n hon nhan va gia dinh so tham
s6 62/2020/HNGD-ST ngay 22 thang 9 nam 2020 ctia Toa an nhan dan thanh phd
B, tinh Bac Liéu. Hoi ddng xét xur xét thay, nhu da phan tich thi dé nghi ctia Kiém
sat vién 1a c6 can ct, phl hop phép luat nén duoc chap nhan toan b.

[5] An phi dan sy phic thim: Can ctr diém & khoan 1 Piéu 12, khoan 1
Diéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Québc hoi khda 14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va st dung an phi va 1 phi Toa an. Ong Tran P 13 nguoi cao tudi nén dugc mién
nop an phi dan su so tham, phtc tham, chi Poan Thi Lé N phai chiu an phi dan su
so tham, phlc thim theo quy dinh phap luat, chi N di ndp tam Gng an phi dan su
phlc tham 300.000d dugc chuyén thu an phi dan sy phlc tham.

[6] Cac phan Quyét dinh khac ctia Ban 4n hon nhan va gia dinh so tham sb
62/2020/HNGDB-ST ngay 22 thang 9 nim 2020 caia Tda an nhan dan thanh phé B,
tinh Bac Liéu khong c6 khang co, khang nghi di c¢6 hiéu lyc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Biéu 308 Bo luat T4 tung dan su;

Khong chap nhan khang co caa chi Poan Thi Lé N va 6ng Tran D, gii
nguyén Ban an hon nhan va gia dinh so tham sé 62/2020/HNGD-ST ngay 22

thang 9 nam 2020 cua Toa an nhan dan thanh phé B, tinh Bac Liéu.
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Ap dung khoan 1 Diéu 5, khoan 1 Biéu 28, diém a khoan 1 Diéu 35, khoan
1 Diéu 39, khoan 4 Diéu 147, khoan 1 Diéu 228 va Diéu 238 B¢ luat T6 tung dan
su nam 2015; cac biéu 51, 53, 56, 81, 82, 83 Luat Hon nhan va gia dinh nam
2014; diém d khoan 1 Diéu 12, khoan 6 Diéu 27, khoan 1 Biéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quédc hai khoa
14 quy dinh vé& muc thu, mién, giam, thu, nop, quan Iy va sir dung an phi va 1& phi
Toa an.

Tuyén Xur:

1. V& hén nhan: Ghi nhan sy tuw nguyén giira anh Tran Thanh P va chi Poan
Thi Lé N.

Xtr cho anh Tran Thanh P, sinh nim 1977 duoc ly hén véi chi Doan Thi Lé
N, sinh nam 1974

2. V& con chung va cap dudng:

2.1. Giao chau Tran Thanh T, sinh ngay 25/11/2002 va chau Tran Thanh H,
sinh ngay 26/11/2004 cho chi Poan Thi Lé N tryuc tiép trong nom, cham soc, nudi
dudng, gido duc, (hién chau T, chau H dang sdng véi chi N duoc gitt nguyén).

- Anh Tran Thanh P ¢6 quyén, nghia vu thim nom con chung khong ai duoc
quyén can trg.

- Truong hop anh Tran Thanh P lam dung viéc thim nom dé can tré hoic
gay anh huong xau dén viéc trong nom, chim séc, nudi dudng, gido duc con thi
chi Poan Thi Lé N ¢6 quyén yéu cau Toa &n han ché quyén thim nom con.

- Anh Tran Thanh P ¢6 quyén thay doi viéc nudi con theo quy dinh tai Diéu
84 Luat hon nhan va gia dinh nam 2014.

2.2. V& cap dudng nudi con, budc anh P ¢6 trach nhiém cap dudng nudi cac
chau Tran Thanh T, sinh ngay 25/11/2002 va chau Tran Thanh H, sinh ngay
26/11/2004 mdi chau, mdi thang sé tién 745.000d (Bay trim bon muoi 1am ngan
d6ng) cho dén khi chau T, chau H tron 18 tudi. Thoi gian cap dudng dugc tinh tir
thang ngay 01/10/2020.

3. V¢ tai san chung:
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3.1. Khong chap nhan yéu cau caa chi Poan Thi Lé N yéu cau chia tai san
chung 1a quyén str dung phan dat dién tich 39,5m? thuoc thira sé 03 to ban d6 s6
30, toa lac tai Phuong 8, thanh phd B, tinh Bac Liéu.

3.2. Chap nhan mét phan yéu cau cua chi Poan Thi L& N yéu cau chia tai
san chung la ciu trac cin nha xay dung trén phan dat dién tich 39,5m? thugc thira
sb 03 to ban dd s6 30, toa lac tai Phuong 8, thanh phd B, tinh Bac Liéu.

- Chia cho chi Poan Thi L& N mét phan gia tri ciu trac cin nha xay dung
trén phan dat dién tich 39,5m? thuoc thira s6 03 to ban d6 s6 30, toa lac tai Phuong
8, thanh phd B, tinh Bac Liéu, bang sé tién 31.219.776d (Ba muoi mot triéu, hai
tram mudi chin ngan, bay traim bay muoi sau dong).

- Budc dng Tran D c¢6 trach nhiém giao tra cho chi Poan Thi Lé N sé tién
31.219.7764 (Ba muoi mot triéu, hai tram muoi chin ngan, bay tram bay muoi
sau dong).

3.3. Cong nhan quyén sé hiru can nha loai cap 1V1.c1, c6 két ciu mong cot
da bé tong cot thép, mai lop t6l, c6 gac gd, tudng xay cao 3m, phia trén dong tol,
nén 16t gach ceramic c6 dién tich 33,578m?, phan gac cd dién tich 23,798m?, phia
trudc cin nha c6 san trang ciment cé dich tich 6,52m?, mai che lgp tol cé dién tich
6,52m? dugc xay dung trén phan dat dién tich 39,5m? thugc thira s6 03 to ban d6
s6 30, toa lac tai Phuong 8, thanh phd B, tinh Bac Liéu cho 6ng Tran b.

Ké tir ngdy Ban an c6 hiéu luc phap luat hoic ké tir ngay c6 don yéu cau
thi hanh &n cta nguoi duge thi hanh an cho dén khi thi hanh an xong céac khoan
tién trén, hang thang nguoi phai thi hanh an con phai chiu thém khoan tién 13i caa
sb tién con phai thi hanh theo 14i suat phat sinh do cham thuc hién nghia vu tra
tién theo quy dinh tai Diéu 357 va khoan 2 Diéu 468 cua Bo lat Dan sy nim 2015
twong wng voi thoi gian chua thi hanh.

4. V& no chung: Khong chap nhan yéu cau cia chi Poan Thi Lé N yéu cau
anh Tran Thanh P c6 trach nhiém tra cho chi % tién ng cua cac chu no, tuong
duong véi sé tién 75.000.000d.

5. V& an phi Hon nhan va gia dinh, dan sy so tham, an phi cap dudng nudi

con, chi phi xem xét tham dinh, dinh gi4 tai san va an phi phic tham dan sy:
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5.1 An phi Hon nhan va gia dinh, 4n phi dan sy so tham:

+ Anh Tran Thanh P phai chiu 300.000d va 300.000d &n phi cip dudng
nudi con. Anh Tran Thanh P di nop tam ¢ng an phi 300.000d, theo bién lai thu sb
0000838 ngay 30/7/2019 tai Chi cuc Thi hanh &n dan su thanh phé B dugc chuyén
thu &n phi, bugc anh Tran Thanh P phai nop tiép sé tién 300.000d (Ba trim ngan
dong).

+ Chi Poan Thi Lé N phai chiu 1.561.000d 4n phi dan sy so tham. Chi Poan
Thi Lé N da nop tam tng an phi sé tién 5.625.000d, theo bién lai thu s6 0006362
ngay 09/12/2019 tai Chi cuc thi hanh an dan sy thanh phd Bac Liéu duoc doi trir,
hoan tra cho chi Poan Thi Lé N s6 tién 4.064.000d, (B6n triéu khong trim sau
muoi bén ngan dong) tai Chi cuc Thi hanh an dan sy thanh phé B, tinh Bac Liéu.

5.2 V& chi phi xem xét, tham dinh tai chd va dinh gié tai san tranh chap:
Budc anh Tran Thanh P c6 trach nhiém hoan tra cho chi Poan Thi Lé N sé tién
1.212.220 dong (Mot triéu hai trim mudi hai ngan hai trim hai muoi dong).

5.3 An phi dan sy phc tham:

+ Chi Boan Thi L& N phai chiu 300.000d, chi Poan Thi Lé N da nop tam
mg an phi 300.000d, theo bién lai thu s6 0007125 ngay 09/10/2020, tai Chi cuc
Thi hanh an dan su thanh phé B duoc chuyén thu an phi.

+ Ong Tran B duoc mién an phi dan su so thim va phdc tham.

6. Cac phan Quyét dinh khac ctia Ban 4n hon nhan va gia dinh so thim sb
62/2020/HNGDB-ST ngay 22 thang 9 nim 2020 ciia Tda an nhan dan thanh phé B,
tinh Bac Liéu khong c6 khang co, khang nghi di c¢6 hiéu lyc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9
Luat Thi hanh an Déan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 cua Luat Thi hanh &n Dan su.

An xtr phtic tham cong khai ¢6 hiéu lyc phap luat ké tir ngay tuyén an.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Tp. Hb Chi Minh; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Bac Liéu;

- TAND tp Bac Liéu;

- CCTHADS tp. Bac Liéu; (ba ky)
- Cac duong sy;

- Luu HS, Té HCTP. Bli Anh Tuéin
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