TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc lap - Tw do - Hanh phac

Ban an sb: 39/2024/HS-ST
Ngay: 03 - 5 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TIiNH THAI NGUYEN

- Thanh phdn Hgi dong xét xir so' tham gém co:

- Thdam phéan - Chui tog phién toa: Ba Tran Thi Nhai.

- Thdm phdn: Ong Duong Vian Ban

- C4c Hgi tham nhan dan: 1. Ong Dinh Thanh Hai

2. Ong Ping Bic
3. Ba Ha Thi Dung

- Thur ky phién toa: Ong Phan Khanh Tung, Thu ky Toa an nhan dan tinh Thai Nguyén
A - Dai dién Vién kiénj sat nhan dan tinh Thai Nguyén tham gia phién toa:
Ong Hoang Pai Nghia- Kiém sat vién.

Ngay 03 thang 5 nam 2024, tai H6i trueong Toa an nhan dan tinh Thai Nguyén,
mé phién toa cong khai xét xtr so tham vu an hinh su thu Iy sb 88/2023/TLST-HS
ngdy 17 thang 11 nam 2023 theo quyét dinh dua vu an ra xét Xxu sb
11/2024/QDXXST-HS ngay 16 thang 02 nim 2024, déi véi bi cao:

Poan Anh T; tén goi khac: Khéng, sinh ngay 16/8/1997 tai tinh Thai Nguyén;
noi dang ky ho khau thuong tra va chd ¢: Xém M, xa C, huyén D, tinh Thai
Nguyén; nghé nghiép: Lao dong tu do; trinh do hoc van 11/12; dan toc: Kinh; gigi
tinh: Nam; ton gido: Khéng; qudc tich: Vit Nam; con 6ng: Poan Hitu T1 va con ba:
Db Thi H; chua ¢ vo, con; tién n, tién su: Khong. Bi cdo bi tam giir, tam giam tir
ngay 11/10/2022 dén nay, hién dang tam giam tai Trai tam giam Cong an tinh T.
(C6 mat)

* Nguwoi bao chira cho bj cdo do Poan luat su tinh T cu: Luat su Nguyén Bui
H1, Van phong L4 - thudc Poan luat su tinh T - C6 mat.

Nguroi bi hai:

1. Chi Duong Khanh L, sinh nam 1997 (C6 mat)

Tra tai: Xom M, x& C, huyén D, tinh Thai Nguyén;

2. Anh Nguyén Huy H2, sinh nim 1991 (C6 mit)

Trd tai: T6 E, phuong Q, thanh phé T, tinh Thai Nguyén

3. Anh Nguyén Quéc T2, sinh nim 1998 (C6 mit)

Tru tai: Thon B, xa B, huyén T, tinh Hai Duong

* Ngwoi ¢6 quyeén loi nghia vy lién quan:
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1. Chi Tran Thi Ha M, sinh nam 2001 (Ving mit)

Tru tai: Xom M, xa C, huyén B, tinh Thai Nguyén.

2. Ba Do Thi H (tén goi khac: N), sinh nim 1974 (C6 mat)
Tru tai: Xom M, xa C, huyén D, tinh Thai Nguyén

* Ngwoi lam chung:

1. Anh B3 Tung L1, sinh nim 2003 (Vang mét)

Tru tai: Xom M, xa C, huyén B, tinh Thai Nguyén;

2. Anh Hoang Vin T3, sinh ndm 1989 (Ving mit)

Tra tai: Thon N, xa B, huyén C, tinh Béc Kan;

3. Anh Phan Quéc A, sinh nim 1981 (Ving mit)

Tra tai: Phuong B, thanh phd T, tinh Thai Nguyén;

4. Anh Tran Van H3, sinh ndam 1997 (Vang mat)

Tru tai: Xom M, xa C, huyén B, tinh Thai Nguyén;

5. Anh Ngo Hoang D, sinh ndm 1997 (Vang mit)

Tra tai: To A, phuong T, thanh phé T, tinh Thai Nguyén;
6. Anh Phan Ngoc T4, sinh nim 1997 (Vang mat)

Tra tai: To A, phuong P, thanh phé T, tinh Thai Nguyén;
7. Anh Vii Binh D, sinh nam 1997 (Vang mat)

Tra tai: T6 I, phuong T, thanh phé T, tinh Thai Nguyén;
8. Anh Pham Thanh T5, sinh nim 1988 (Vang mit)

TrG tai: TO C, thi tran T, huyén D, tinh Thai Nguyén:

9. Anh Pham Vin H4, sinh ndm 1993 (Vang mit)

Tru tai: Xom M, xa C, huyén D, tinh Thai Nguyén;

10. Anh Truong Qudc B, sinh nim 1994 (Vang mat)

Tra tai: To A, phuong H, thanh phé T, tinh Thai Nguyén;
11. Chi Nguyén Thi Thanh H5, sinh nim 1982 (Vang mat)
Tra tai: T6 D, phuong H, thanh phé T, tinh Thai Nguyén;
12. Anh L& Trung T6, sinh nim 1995 (Vang mat)

Tru tai: Xom H, xa V, huyén b, tinh Thai Nguyén;

13. Anh Luc Van B1, sinh nim 1996 (Vang mat)

Tra tai: X0m Q, x& N, huyén b, tinh Thai Nguyén;

14. Anh Hoang Minh H6, sinh nim 1997 (Vang mat)
TrG tai: T6 C, thi tran T, huyén D, tinh Thai Nguyén:

15. Chi Hoang Thi L2, sinh nam 1977 (Vang mat)

Tru tai: Xom G, xa N, huyén b, tinh Thai Nguyén;

16. Anh Ha Van T7, sinh nim 1990 (Vang mat)
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https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20H%C3%B2a%20Kh%C3%AA%202,%20x%C3%A3%20V%C4%83n%20H%C3%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Tru tai: Xom M, xa C, huyén D, tinh Thai Nguyén;
17. Anh Duong Nguyén Truong G, sinh nim 1998 (Ving mat)
Tru tai: Xom C, xa C, huyén b, tinh Thai Nguyén;
18. Nguyén Tién P, sinh nam 2002 (Vang mat)
Tra tai: Thon N, xa N, huyén B, tinh Bic Kan
19. Anh Tran Anh T8, sinh nam 1996 (Ving mit)
Trd tai: T6 I, phuong C, thanh phd T, tinh Thai Nguyén;
20. Chi Pham Thi Thay H7, sinh ndm 1977 (Ving mat)
Tra tai: T6 B, phuong H, thanh phd T, tinh Thai Nguyén;
21. Anh Tran Xuan T9, sinh ndm 1988 (Vang mat)
Tra tai: T6 dan phd G, phuong H, thanh phé P, tinh Thai Nguyén;
22. Anh Nguyén Trong N1, sinh nim 1996 (Vang mat)
Tru tai: Xom M, xa C, huyén B, tinh Thai Nguyén;
23. Chi Nguyén Thi L3, sinh nam 2002 (Vang mat)
Tra tai: T6 C, thi tran T, huyén D, tinh Thai Nguyén;
24. Anh Pham Duy T10, sinh nam 1998 (V&ng mat)
Tru tai: Xom M, xa C, huyén D, tinh Thai Nguyén;
25. Anh Téng Viét H8, sinh nam 2000 (C6 mat)
Trua tai: Thon N, xa T, huyén T, tinh Thanh Hba;
26. Anh Nguyén Tién D1, sinh nim 1996 (Vang mat)
Tra tai: X6m N, x4 B, thanh pho S, tinh Thai Nguyeén;
27. Nguyén Vian T11, sinh nam 1977 (Ving mit)
Tru tai: Xom M, xa C, huyén D, tinh Thai Nguyén
NQI DUNG VU AN:
Theo céc tai ligu c6 trong hd so vu &n va didn bién tai phién toa, noi dung vu an
duoc tom tat nhu sau:
Do khéng c6 nghé nghi¢p 6n dinh, dé cd tién chi tidu ca nhan, Poan Anh T
nay sinh y dinh ltra dao chiém doat tai san bang hinh thac théng qua mang xa h@j
Fapebogk, Y va T12, T thuong xuyén gigi thiéu ban thér] cd nhiéu moi quan hé dé
kiém tién trén mang, qua d6 moi ngudi khac tham gia dau tu kinh doanh chung tir
viéc thu mua kénh Youtube cé nhiéu luot 'gheo doi, Qé bat quang céo }<iém ti‘én tu
Cong ty G2, sau d6 ban cho nguoi khac dé huong tien chénh Iéch. Néu ai dong y
tham gia thi s¢ 1a ngudi dau tu ticn d¢ thu mua kénh, cc‘?n T‘nhan vaiqtrc‘) tim kiém va
mua ban kénh, tién lgi nhuan sé€ phu thuoc vao so tién dél} tu. DEé moi ngu:c‘ri tin
tuong, T tu tao lap tai ’khoén Facebook co6 tén “Hoang Quoc T13” va “Tién Tai”,
dua ra thong tin gian doi la c6 cac tai khoan uy tin trén mang xa hoi thu gom duoc
nhiéu kénh Youtube, tai khoan G3 (tai khoé}n thanh toan cua C@r]g ty G2) chat
luong, cac tai khoan nay da giao dich véi so tien lon thdng qua T nhiéu lan, T s€ thu
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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mua lai c&c kénh Youtube, tai khoan Google AdSense cua nhitng nguoi nay. Khi co
nguoi ddng Y hop tac 1am an voi T, T khdng st dung tai khoan Ngan hang caa minh
ma nhd ngudi quen nhan tién giup, sau d6 chuyén vao tai khoan MoMo ding ky
bang sé dién thoai 0968.721.456 cua T hoic nhd nhimg ngudi nay chuyén khoan
cho nguoi khac dé thanh toan cac chi tiéu ca nhan an choi ctiia T. Ngoai ra, dé céc bi
hai thém tin twéng, T tao 1ap cdc nhdm noi chuyén trén irng dung Messenger cé 3
bén tham gia, trong d6 T dong vai 02 bén sir dung hai tai khoan Facebook dé nhan
tin. Tur thoi diém tao 1ap nhém, T thuong xuyén dua ra cac thong tin gian doi vé du
dinh va y tuong dau tu, thudng xuyén ding anh cac kénh Youtube chét lugng cua
ngudi khac véi gia thu mua ré dé lay 10ng tin cua nguoi khac. Khi da chiém doat
duoc tién, dé cac bi hai tiép tuc tin twéng dau tu thu mua cac kénh khac khong phai
tra lai tién d3 chiém doat, T tao 1ap cac tai khoan Gmail tén
bgiaodich87@gmail.com spnguyentu@gmail.com, cung cip cho nguoi dau tu cing
T va giéi thiéu 1a email cua ngudi trung gian mua béan kénh, viéc dau tu chua nhan
duoc loi nhuan do 15i cia nguoi trung gian, T nhiéu lan si dung tai khoan email tén
bgiaodich87@gmail.comva spnguyentu@gmail.com soan thu ndi dung 15i giao
dich, 16i x&c thuc tai khoan mua ban dén tai khoan Gmail chinh chu cua T 14
doananhtugaming1997@gmail.com sau d6 cho nguoi nhan dau tu cing T Xem noi
dung thu, chi dén khi bi phét hién, yéu cau hoan tra sé tién da chiém doat, Poan
Anh T méi nho gia dinh hodc ding tién ctia nguoi sau chuyén tra mot phan sé tién
chiém doat cho nhiing nguoi trudc.

Véi phuong thirc, thi doan nhu trén, Poan Anh T da thuc hién hanh vi ltra dao
chiém doat tai san cua 03 ngudi, Cu thé nhu sau:

1. Chiém doat tai san cta chi Duong Khanh L, sinh ndm 1997, trt tai xém M,
xa C, huyén b, tinh Thai Nguyén:

Poan Anh T va chi Duong Khanh L 1a ban hoc véi nhau tir nam cap 2. Do thay
T thuong xuyén dang hinh anh lam cong viéc lién quan dén linh vuc Cong nghé
théng tin trén mang xa hoi. Vao khoang thang 7/2021 khi L gap T, L hoi T la lam
cbng viéc gi thi T noi vai L cdng viéc minh dang lam 1a mua lai cac kénh Youtube
sau d6 ban lai cho nguoi khac kiém loi, mdi kénh ban dugc thuong co Ii tur
10.000.000 d¢6ng — 20.000.000 dong, tin tudong nhiing thong tin ma T dua ra 1a that
nén L xin dau tu cung, do dang can tién tra no va chi tiéu ca nhan, T dua ra thong tin
vé s6 tién L gop tién dé thu mua kénh Youtube va sé tién du kién ma L dugc huong
loi, mdi lan chiém doat tién cua L, T khdng ndi rd cho L thong tin cu thé 1a mua
kénh gi va L chi thyuc hién viéc chuyén tién dén tai khoan do T cung cip. Bang tha
doan trén, trong thoi gian tir ngay 16/7/2021 dén ngay 01/8/2021 T da yéu cau chi
Duong Khanh L 09 lan chuyén tién vai tong sé tién 1a 96.700.000dong. Sau khi phat
hién bi T hra dao chiém doat tai san, chi L yéu cau T chuyén tra lai tién nén T da
khic phuc cho Duong Khanh L duoc 44.000.000d0ng, sé tién con lai
52.700.000d6ng T chua tra cho chi L.

2. Chiém doat tai san cua anh Nguyén Huy H2, sinh nam 1991, tra tai to E,
phuong Q, thanh phé T, tinh Thai Nguyén:

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Anh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Anh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Anh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Anh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Do ¢6 méi quan hé quen biét nén T va H2 thuong di choi voi nhau, thay T c6
tién an tiéu H2 hoi T 1am cbng viéc gi, T ndi cdng viéc chinh la thu mua kénh
Youtube c6 nhiéu luot theo ddi, c6 bat quang céo kiém tién tir Cong ty G2, sau do
ban cho nguoi khac dé huong tién chénh lénh. Do dang c6 tién nhan rdi dé c6 thém
tién chi tiéu H2 xin T dau tu cung. Khoang cudi thang 3/2022, T mdi H2 tham gia,
trong d6 vai tro ctia H2 1a dau tu tién cho toan b viéc kinh doanh, T tim kiém kénh
va mua ban kénh, béo céo két qua thu chi tién lgi nhuan tir viéc mua ban Kénh. Ban
dau T dua ra thong tin dé anh H2 tin tuéng 1a mua 01 kénh Youtube tén “Bob T - N
& Cartoons”, sau d6 T dua ra thong tin vé viéc mua nhiéu kénh Youtube khac nhau
dé chiém doat tién cua H2, T khdng néi rd viéc dau tu mua kénh Youtube ndo, quan
Iy nhu thé ndo, béan lai cho ai, chi thdng b4o cho H2 vé sé tién dau tu va s& duogc
huong loi bao nhiéu. Bang thu doan trén, trong thoi gian tir 15/4/2022 dén
02/6/2022 T da 14 1an yéu cau H2 chuyén tién véi tong sé tién 1a 159.900.000d6ng.
Sau khi chiém doat duoc tién T da sir dung hét vao viéc chi tiéu ca nhan, dén nay T
chua boi thuong cho anh H2.

3. Chiém doat tai san caa anh Nguyén Quédc T2, sinh nim 1998, tra tai thon B,
xa b, huyén T, tinh Hai Duong:

T va Nguyén Québc T2 cd quan hé ban bé quen biét do choi G1 cung nhau, d3
c6 1an T2 1én nha T choi, sau 1an T dén dy dam cudi T2 tai Hai Duong, khi duoc T
gioi thiéu vé viéc minh dang 1am cong viéc thu mua kénh Youtube cé nhiéu luot
theo dbi, c6 bat quang cao kiém tién tir Cong ty G2 dé ban cho ngudi khac dé huang
tién chénh léch, khi duoc T2 dat van dé xin dau tu lam cung, T gidi thiéu T2 V6i
nhiéu tai khoan Facebook khac nhau gom mot nguoi tén T13, tai khoan Facebook
tén “Hoang Quéc T13”; tai khoan Facebook tén 1a “Tién Tai”; “Nguyén T14”, T
dua ra thong tin vai T2 nhitng nguoi nay 1a nguoi hop tac lam an véi T trong thoi
gian dai, chuy@n cung cap cac kénh Youtube chat lugng tét (nhiéu luot theo dbi,
dang ky, luot xem cac video) & T ban cho ngudi khac hudng tién chénh léch, cac
kénh cta T13 cung cap déu mang lai lgi nhuan cao. Thuc té, cac tai khoan Facebook
trén la tai khoan ao do T tao lap, quan ly va sir dung dé moi chao T2 tham gia dau tu
mua ban kénh, T2 chi c6 trach nhiém giao tién cho T dé dau tu sau d6 huong loi
nhuan. Ngoai ra, T con dwa ra thong tin voi T2 vé viéc T2 duoc Youtube chi tra sb
tién 16n khoang hon 18 ty dong, T2 trang thuong 6t6 bién sé dep... sau do gidi thiéu
Trung lién lac véi cac dia chi email dé nhan thudng. Céc dia chi email nay déu do T
tao 1ap, quan Iy va st dung dé yéu cau T2 déng nhiéu khoan tién chi phi nhan
thuang, chi phi lay bién... vao nhiéu tai khoan Ngan hang khéac nhau do T cung cap.
Qua d6 trong thoi gian tir 01/11/2021 dén ngay 03/8/2022 da yéu cau Trung chuyén
tién dén tai khoan Ngan hang cta 83 ngudi véi tong sé 1an chuyén 1a 185 1an, chiém
doat tong sd tién 1a 1.596.830.000d6ng. Biét minh bi T lkra dao chiém doat tai san,
sau nhiéu lan T2 doi tién, T mdi tra cho Nguyén Qubc T2 voi tong sb tién
104.300.000d6ng, s6 tién con lai 1.492.530.000dong chua tra cho anh T2.

Nhu vay, tong s6 tién ma Poan Anh T chiém doat cua chi Duong Khanh L, anh
Nguyén Huy H2 va anh Nguy&n Quéc T2 13 1.853.430.000d6ng. Sau khi chiém doat
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Poan Anh T di dung tién chiém doat dugc cta nguoi sau tra cho nguoi trudc va nho
gia dinh tra cho chi L, anh T2 véi tong s6 tién 148.300.000d6ng, s6 tién hién con lai
chua tra 1a 1.705.130.000d6ng.

Tai co quan diéu tra Poan Anh T di khai nhan hanh vi pham toi caa minh nhu
trén va khai r0, trudc, trong, sau khi thuc hién hanh vi pham t6i T khéng néi cho
nhitng ngudi T hudng dan nhitng bi hai chuyén tién dén tai khoan cua nhitng nguoi
T nho nhan tién biét viéc thuc hién hanh vi pham toi cua T.

Vit ching caa vy an gom: 01 thé rat tien ATM cuia ngan hang V, sb thé
9704151541848736, mang tén Nguyen Van T15; 01 thé rut tién ATM caa ngan
hang T16, sb thé 9704231352029244, mang tén Tran Thi Ha M1; 01 dién thoai di
d6ng nhan hiéu Iphone 12 Promax, mau den, dién thoai di qua st dung, s6 IMEI
359237633432252, s6 may MGIP3LL/A, dién thoai lap 01 sim, thoi diém tiép nhan
c6 lap sim sb thué bao 0968.721.456.

Vé trach nhiém dan su: Chi Duong Khanh L yéu cau T boi thuong sé tién
52.700.000d86ng. Anh Nguyén Huy H2 yéu cau T bdi thuong sb tién
159.900.000d6ng. Anh Nguyén Quédc T2 yéu cau T boi thuong 1.492.530.000d6ng.

Tai ban céo trang s6 101/CT-VKS-P2 ngay 17/11/2023 cua Vién kiém sat nhan
dan tinh Thai Nguyén da truy t6 Poan Anh Tu vé tdi “Lira dao chiém doat tai san”
quy dinh tai diém a khoan 4 Biéu 174 B6 luat hinh su

Tai phién toa hdm nay bi cao da khai nhan toan b hanh vi pham toi ciia minh
nhu néu trén.

Tai phién toa bi hai Duong Khanh L yéu cau T boi thuong sé tién 52.700.000
dong; bi hai Nguyén Huy H2 yéu cau T boi thuong so tién 159.900.000 dong; bi hai
Nguyén Quédc T2 yéu cau T bdi thuong 1.492.530.000 ddng, ngoai ra cac bi hai
khdng yéu cau gi khéac. Vé trach nhiém hinh su céc bi hai d& nghi giai quyét theo
quy dinh cua phép luat.

Trong loi luan toi tai phién toa, dai dién Vién kiém sat nhan dan tinh Thai
Nguyén sau khi trinh bay tdm tat noi dung vu an, danh gia tinh chat vu an, mac do
hanh vi pham toi, xem xét nhan than va cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy cua bi céo, da két luan giit nguyén céo trang truy to vé toi danh ddi
Vvéi bi cdo; tir d6 dé nghi Hoi dong xét xtr ap dung diém a khoan 4 Piéu 174; diém
s, khoan 1 Piéu 51; diém g khoan 1 Diéu 52; Diéu 38 Bo luat hinh sy xir phat bi cao
tir 14 dén 15 ndm tu vé toi “Lira dao chiém doat tai san”.

- V& trach nhiém dan syu: Bugc bi cdo Poan Anh T ¢6 trach nhiém boi thuong
cho chi Duong Khanh L 52.700.000 d6ng; boi thuong cho anh Nguyén Huy H2
159.900.000 dong:; bdi thuong cho anh Nguyén Québc T2 1.492.530.000 dong.

- V& vat chiing: Xt 1y theo quy dinh cua phép luat

- V& an phi: Ap dung Diéu 136 B6 luat té tung hinh sy; diém d khoan 1 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016: Bi cao phai chiu &n phi hinh sy so
tham va an phi dan sy theo quy dinh cta phap luat.
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Bi c4o khong tranh luan véi luan toi cua Vién kiém sat.

Quan diém cua luat su bao chira cho bi céo: Nhat tri véi ti danh, khung, khoan
va diéu luat 4p dung ma céo trang caa VKS da truy t6 va két luan. Bi cdo chua co
tién an tién sy, dugc huang cac tinh tiét giam nhe trach nhiém hinh su 1a thanh khan
khai bao, da nho gia dinh bdi thuong dugc mot phan khac phuc hau qua cho bi hai
dugc quy dinh tai diém s, b khoan 1 Diéu 51 B6 luat hinh su. Bi c&o phai chiju tinh
tiét tang ning trach nhiém hinh su 1a pham toi 2 1an tro 18n tai diém g khoan 1 DBiéu
52 Bo luat hinh su. Luat su dé nghi Hoi dong xét xur tuyén phat bi cdo tir 13 dén 14
niam tu vé toi “Lira dao chiém doat tai san”. Bi c4o c6 trach nhiém bdi thuong s6
tién con lai cho céc bi hai. Vé phan vat chang xu 1y theo quy dinh caa phép luat.

Bi co nhat tri véi luan ci bao chira cua luat su, khong bd sung gi.

Bi hai khong tranh luan gi.

Kiém sat vién doi dap git nguyén quan diém.

Loi néi sau cling bi cdo xin dugce hudng muac an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& Ndi dung vu an, can ctr VAo céc tai liéu trong hd so vu an dd dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, cac quyét dinh t6 tung ctia Co quan diéu tra Cong an tinh T,
diéu tra vién, Vién kiém sat nhan dan tinh Thai Nguyén, kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh ty thi tuc quy dinh cua
B6 luat té tung hinh su. Qua trinh diéu tra va tai phién toa hém nay bi céo va nhiing
nguoi tham gia t6 tung khac khong cé y kién hoac khiéu nai vé hanh vi, quyét dinh
cia Co quan tién hanh té tung, nguoi tién hanh t6 tung. Do dé cac quyét dinh cia co
quan tién hanh té tung, nguoi tién hanh té tung déu 1a hop phap.

[2] Vé thi tuc t6 tung: Nhitng nguoi do bi c&o Poan Anh T nhd nhan tién tir tai
khoan do cac bi hai L, H2, Trung chuyén dén, sau khi nhan duoc tién nhimg nguoi
nay da chuyén cho T bang vi dién tir hozc rut tién tra tién mat, hoic T dung dé thanh
toan tién chi tiéu ca nhan, nhitng ngudi nay khong duoc huong loi gi nén Hoi ddng
Xét xir xac dinh tu cach tham gia t tung cua nhimg nguoi nay 1a nguoi 1am ching
trong vu an.

Tai phién toa hém nay, chi Tran Thi Ha M 1a nguoi ¢d quyén loi nghia vu lién
quan c6 don xin xét xir ving mat; nhimg ngudi 1am ching ving mat nhung da ¢ du
161 khai tai co quan diéu tra va hoan toan phu hop véi céc tai lieu ching ctr khéc c6
trong ho so vu an. Can cir vao Piéu 292, 293 bo luat té tung hinh sy Hoi dong xét
Xt tién hanh xét xtr vu an theo quy dinh cua phap luat.

[3]. Vé noi dung: Tai phién tda hdm nay bi céo thtra nhan ban cdo trang cua
Vién kiém sat nhan dan tinh Thai Nguyén truy t6 dbi véi bi céo 1a ding khong oan.
Bi cdo khai nhan toan b hanh vi pham toi caa minh, loi khai nhan t6i cua bi cao la
khéch quan, phtl hop véi 161 khai caa nhitng nguoi bi hai, ngudi c6 quyén loi nghia
vu lién quan, nguoi l1am ching va ching ci khac ¢ trong hd so vu an. Nhu vay,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Hoi ddng xét xtr co du can cur xac dinh: Loi dung sy phét trién caa mang Internet,
thdng qua mang xa hoi Facebook, Y, va T12, vadi phuong thic, thu doan moi tham
gia ddu tu mua cac kénh Youtube c6 nhiéu luot theo di, c6 bat quang cdo kiém tién
tir Cong ty G2 sau d6 ban lai dé huong loi nhuan. Trong khoang thoi gian tir ngay
16/7/2021 dén ngay 03/8/2022, Poan Anh T di dua ra nhiing thong tin gian dbi dé
chi Duong Khanh L (1a ban cting xém), anh Nguyén Huy H2, anh Nguyén Quéc T2
(14 ban) tin twdng nhitng thong tin ma T dwa ra 13 that da chuyén tién cho T bang
hinh thiic chuyén khoan, T chiém doat cua chi Duong Khanh L véi tong sé tién 1a
96.700.000d6ng; chiém doat cua anh Nguydn Huy H2 tong sé tién la
159.900.000d6ng va chiém doat cua anh Nguyén Qubc T2 véi tong sb tién la
1.596.830.000d6ng. Tong so tién Poan Anh T chiém doat cia 03 ngudi bi hai la:
1.853.430.000 dong.

Véi hanh vi néu trén, ban cdo trang cua Vién kiém sat nhan dan tinh Thai
Nguyeén truy t6 bi cao Poan Anh T vé tdi “Lira dao chiém doat tai san” quy dinh tai
diém a khoan 4 Piéu 174 Bo luat hinh su 1a ¢6 cin ctr, diing nguoi, dang ti, dung
quy dinh cua phép luat.

Noi dung diéu 174 BLHS quy dinh:

1. Nguoi ndo bang thi doan gian déi chiém doat tai san ciia nguoi Khac gia tri
tir 2.000.000 dong dén dudi 50.000.000 dong... thi bi phat cai tao khdng giam gii
dén ba nam hoac bj phat t0 tir 06 thang dén 03 nam.

...4. Pham toi thugc mot trong cac trueong hop sau day, thi bi phat tu tir 12 nam
dén 20 ndm hodc ti chung than.

a. Chiém doat tai san trj gia tir 500.000.000ddng tro 18n.

[4]. Xét tinh chat vu 4n 1a dac biét nghiém trong, hanh vi pham toi cua bi céo 1a
nguy hiém cho xa hoi, xAm pham dén quyén s& hitu hop phap vé tai san cua cong
dan duoc phép luat bao vé, gay du luan xau trong nhan dan, gy mat trat tu tri an xa
hoi. Hanh vi pham toi cua bi cdo phai xét xir nghiém khic, budc bi cao phai cach ly
x& hoi mot thoi gian dé cai tao, gido duc bi cdo, dong thoi ran de, phong chdng toi
pham chung.

[5]. Vé nhan than va céc tinh tiét tang ning, giam nhe trach nhiém hinh su doi
véi bi cao, Hoi dong xét xar xét thay: Bi cdo chua co tién an, tién su; qué trinh diéu
tra va tai phién toa thanh khan khai bao, da boi thuong mét phan cho bi hai L va T2
dé khac phuc hau qua nén dugc huong tinh tiét giam nhe quy dinh tai diém s, b
khoan 1 Biéu 51 B luat hinh su. Bi céo phai chiu tinh tiét ting nang trach nhiém
hinh su 1a “Pham toi 02 1an trg 1én” quy dinh tai diém g khoan 1 Diéu 52 Bo luat
hinh su.

[6]. V& hinh phat: Can ct tinh chat, mac do nguy hiém caa hanh vi pham toi
ma bi cdo di thyc hién, nhan than cuing tinh tiét ting nang, giam nhe trach nhiém
hinh sy nhu di phan tich trén, Hoi dong xét xtr thay can xu phat bi cdo muc an
tuong xung vai hanh vi pham toi cua bi céo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Youtube
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Google
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[7]. Vé trach nhiém dan sy: Chi Duong Khanh L yéu cau bj cdo boi thuong
52.700.000d6ng; anh Nguy&n Huy H2 yéu cau bi cdo bdi thuong 159.900.000ddng;
anh Nguyén Quéc T2 yéu cau bi cao bdi thuong 1.492.530.000d6ng. Bi céo nht tri
bdi thuong cho chi L, anh H2 va anh T2.

Ba Db Thi H khdng yéu cau bi cdo hoan lai sé tién ba di tra cho chi L va anh
T2 thay cho bi céo.

[8]. Vé vat chung vu &n: Xir Iy theo Diéu 106 Bo luat té tung hinh su va biéu
47 Bo luat hinh sy, cu thé:

- 01 thé r(t tién ATM cua ngan hang V, sb thé 9704151541848736, mang tén
Nguyen Van T15. Bi c4o khai nhat dugc khong biét cua ai nén tich thu tiéu huy.

- 01 thé rat tién ATM caa ngan hang T16, sb thé 9704231352029244, mang tén
Tran Thi Ha M1. Bi céo khai do bi cao muon cua chi M1 nén tra lai cho chi M1
quan ly, str dung.

- 01 dién thoai di dong nhén hiéu Iphone 12 Promax, mau den, dién thoai da
qua st dung, s6 IMEI 359237633432252, s6 may MGOP3LL/A, dién thoai lap 01
sim, thoi diém tiép nhan cd Iap sim sé thué bao 0968.721.456 1a cong cu pham toi,
con gia tri st dung can tich thu sung quy nha nuéc.

[9]. V& an phi: Can ctr vao Diéu 136 Bo luat td tung hinh su; Nghi quyét
326/2016/UBTVQHH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi: Bi céo
phai chiu an phi hinh su so tham va an phi dan su theo quy dinh cua phép luat.

[10]. Trong vu &n nay, c&c chu tai khoan Ngan hang dugc T nhd chuyén qua tai
khoan sau d6 T chiém doat. Tai liéu diéu tra xac dinh nhitng nguoi nay khong biét
ngudn gdc sé tién nhan gidp 1a do T pham toi ma c6 va khong duoc huong loi gi tir
viéc nhan tién va chuyén tién ho T nén khéng pham toi.

[11]. Tt nhitng phan tich néu trén, xét thay dé nghi cua dai dién Vién kiém sat
tai phién toa vé mac hinh phat ddi véi bi cdo 1a phi hop dugc Hoi dong xét xir chap
nhan. Mic hinh phat ma luat su bao chita cho bi cao dé nghi Hdi déng xét xir khéng
chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr vao Diéu 326 cua B luat té tung hinh sy.

Tuyén bd: Bi cdo Poan Anh T pham toi “Lira dao chiém doat tai san”.

1. Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1 Diéu 51; diém g khoan
1 Diéu 52; Diéu 38 Bo luat hinh su, xtr phat: Poan Anh T 15 (muoi 1dm) nam to,
thoi han tu tinh tir ngay 11/10/2022.

Can ct vao Diéu 329 Bo luat té tung hinh sy, tam giam bi céo 45 ngay ké tir
ngay tuyén an dé dam bao thi hanh an.

2. Trach nhiém dan su: Ap dung Diéu 48 Bo luat hinh sy; Piéu 584, Piéu 585,
Diéu 589; Piéu 357 va Diéu 468 cua Bo luat dan su:
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+ Budc bi cdo Poan Anh T c6 trach nhiém bdi thuong cho chi Duong Khanh L
52.700.000d (nim muoi hai triéu, bay trim nghin dong);

+ Budc bi cdo Poan Anh T c6 trach nhiém boi thuong cho anh Nguyén Huy H2
159.900.000d (M6t trim niam muoi chin triéu, chin trim nghin dong);

+ Bugc bi c40 Poan Anh T c6 trach nhiém boi thuong cho anh Nguyén Quéc
T2 1.492.530.000d (Mot ty bdn traim chin muoi hai triéu, ndm trim ba muoi nghin
dong).

Ké tir ngay ban an c6 hiéu luc phép luat néu ngudi phai thi hanh an khdng thi
hanh khoan tién néu trén cho nguoi duoc thi hanh 4n, thi nguoi phai thi hanh an con
phai chiu tra 1ai di vai sb tién cham tra tuong wng véi thoi gian cham tra, 18i suét
phat sinh do cham tra tién duoc x4c dinh theo thoéa thuan ciia cac bén nhung khong
duoc vuot qua muc 13i suat duge quy dinh tai khoan 1 Diéu 468 Bo luat dan su, néu
khong co thoa thuan thi thuc hién theo quy dinh tai khoan 2 Biéu 468 Bo luat dan
su.

3. Vé vat chung: Ap dung Diéu 106 Bo luat té tung hinh sy, Piéu 47 B luat
hinh su:

- Tich thu tiéu hay: 01 thé rat tién ATM cua ngan hang V, sé thé
9704151541848736, mang tén Nguyen Van T15, thé da qua st dung.

- Tra lai cho chi Tran Thi Ha M: 01 thé rut tién ATM cuaa ngan hang T16, sb
thé 9704231352029244, mang tén Tran Thi Ha M1, thé da qua str dung.

- Tich thu sung quy Nha nudc: 01 dién thoai di dong nhan hiéu Iphone 12
Promax, mau den, dién thoai d qua st dung, sé IME| 359237633432252, s may
MGOP3LL/A, dién thoai Iap 01 sim, thoi diém tiép nhan co lap sim sé thué bao
0968.721.456 (niém phong trong 01 phong bi dan kin, c6 chit ky xa4c nhan niém
phong cia nguoi tham gia, ky hiéu T1).

(Céc vat ching hién dang co6 tai kho cua Cuc thi hanh &n dan su tinh Thai
Nguyeén, theo bién ban vé viéc giao nhan vat chung s6 27 ngay 15/11/2023).

4. V& an phi: Ap dung Diéu 136 Bo luat t6 tung hinh su; Nghi quyét
326/2016/UBTVQHH14 ngay 30/12/2016 cua Uy ban thudng vu Quéc hoi: Bi cao
T phai chiu 200.000d (Hai tram nghin dong) an phi hinh su so thim va 63.153.900d
(Sau muoi ba triéu, mot trim nim muoi ba nghin, chin trim dong) an phi dan su.

5. Quyén khang cao: Bi co, nhimg nguoi bi hai, nguoi c6 quyén loi nghia vu
lien quan 1a ba B4 Thi H c6 mat tai phién tda co quyén khang cao ban &n trong thoi
han 15 ngay ké tir ngay tuyén an; chi Tran Thi Ha M vang mat tai phién toa c6
quyén khang céo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban én hoic
dugc niém yét.

Piéu 26 Luat thi hanh an Dan sy quy dinh: “Truong hop ban an quyét dinh
duogc thi hanh an theo quy dinh tai diéu 2 Luat thi hanh &n dan su thi nguoi duoc thi
hanh a4n Dan sy, ngudi phai thi hanh &n dan sy ¢ quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh &n tu nguyén thi hanh an hoic bi cudng ché thi hanh &n theo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20H%C3%B2a,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

quy dinh tai cac Piéu 6, Diéu 7a, 7b va Biéu 9 Luat thi hanh an Dan su. Thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an Dan su”./.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TANDTC; TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC, VKSND tinh TN;

- Cong an tinh Thai Nguyén;

- S& Tu phap tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén; (PAKY)

- Trai tam giam CA tinh TN;

- Bi cdo; Bi hai;

- Nguoi tham gia tb tung khac; .

- Luu Hb so vu an. Tran Thi Nhai
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