TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO NAM DINH DPoc lap — Tu do — Hanh phic
TINH NAM PINH

Ban 4n s6: 02/2024/KDTM-ST
Ngay: 07-3-2024
V/Iv: tranh chap hop dong dai ly

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NAM PINH TiNH NAM PINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdam phdn - Chii toa phién toa: Ba Luong Thi Kim Hué
Cac Hdoi tham nhdn dén:

Ong Lé Quang Bao;

Ba Trinh Thi Lan;

- Thur ky phién toa: Ba Hira Thu Hang — Thu ky Toa &n nhan dan thanh
phé Nam Dinh, tinh Nam Dinh;

- DPai dién Vign kiém sdt nhén dan thanh phé Nam Binh, tinh Nam
Dinh tham gia phién toa: Ong Tran Quang Thanh - Kiém sat vién

Ngay 07 thang 3 nam 2024, tai try s& Toa an nhan dan thanh phd Nam
Dinh, tinh Nam DPinh xét xtr cong khai vu an Kinh doanh thuong mai thu ly s6
14/2023/TLST- KDTM ngay 15 thang 11 nim 2023 vé “Tranh chip hop dong
dai 1y” theo Quyét dinh dwa vu 4n ra xét xtr s6 101/2023/QPXXST-KDTM
ngay 25 thang 12 nam 2023 va Quyét dinh hoan phién toa s6 01/2024/QD-ST
ngay 07 thang 02 nam 2024 gitta cac duong sy:

- Nguyén don: Cong ty c6 phan kinh doanh LPG ; Pia chi try so: Tang 11
tda nha V, s6 167 duong T, phudng Y, quan C, thanh phd Ha Noi; Nguoi dai dién
theo phap luat: Ong Nguyén Hai L, chtrc vu: Giam dbc; Nguoi dai dién theo uy
quyén: Ong Luong Vin H. (theo Gidy uy quyén s6 21/GUQ-LPG ngay 01-8-2023
ctia Giam ddc Cong ty c6 phan kinh doanh LPG ; Nguoi bao vé quyén va loi ich
hop phap: ong Lé Anh T, Luat su Cong ty Luat TNHH MTV 36 va Cong su; Poan
Luat su tinh T.



- Bi don: Cong ty trach nhi€ém hiru han Gas G; Dia chi: s6 1 Kim Son,
phuong T, thanh phd H, tinh Hai Duong; Ngudi dai dién theo phap luat: Ong
Pham Vian Hoén, chie vu: Giam ddc.

Tai phién tda c6 mit ngudi dai dién theo uy quyén cta nguyén don la
6ng Luong Van H; C6 mat ngudi bao vé quyén va lgi ich hop phéap 13 6ng Lé
Anh T; Ving mit ngudi dai dién theo phap luat ciia bj don Cong ty c¢d phan gas
Gia Phuc 1a 6ng Pham Vin H 14an 2 khong c6 1y do.

NOI DUNG VU AN:

1.Tai don khéi kién dé ngay 04-8-2023, trong qua trinh tham gia t tung
va tai phién toa nguoi dai dién theo iy quyén cua Cong ty c6 phan kinh doanh
LPG la 6ng Luong Van Hién va ngudi bao vé quyén va loi ich hop phap 1a ong
Lé Anh Tuén trinh bay:

Ngay 01-01-2021 Céng ty c6 phan kinh doanh LPG — Chi nhanh Duyén
Hai (Sau day goi tit 1a Cong ty LPG) va Cong ty Trach nhiém hiru han gas Gia
Phiic (sau day goi tat 1a Cong ty G) ky két hop dong dai 1y tiéu thy khi ddu mo
hoa long (LPG) va thiét bi, phu kién vé khi diu mo hoa long sb
22/2021/PVGAS DH-CTGP/HPDL (sau day goi tat 1a Hop dong dai 1y s6 22).

Trong qua trinh thyc hién hop dong dai 1y s6 22 Cong ty LPG di ban giao
cho Céng ty G muon céc vo binh gas dé thuc hién hoat déng kinh doanh cta dai
1y va theo ding ndi dung tai khoan 4.1 Diéu 4 trong hop dong da ky két cu thé
nhu sau: D6i v6i vo binh gas loai 12 kg Cong ty G da muon 1a 13.295 vo binh;
d6i vai vo binh gas 45 kg Cong ty G da muon 1a 230 binh.

Vé thoi han Hop dong dai 1y s6 22: Theo qui dinh tai khoan 12.1 Diéu 12
ctia Hop dong thi Hop dong dai 1y s6 22 ¢6 hiéu luc ké tir ngay 01-01-2021 dén
hét ngay 31-12-2021 va khong qui dinh gi thém vé diéu kién ty gia han ctia Hop
dong.

Can ctr theo Piéu 10 Hop dong dai 1y s 22: Trong trudng hop cham dut
hop dong thi Cong ty G phai hoan tra cho Cong ty LPG sb binh gas dd muon.
Cong ty LPG s& hoan tra lai sb tién coc binh cho Cong ty G sau khi trir tién
khau hao vo binh gas 1a 10 nam.

Ngay 31-12-2021 Cong ty G va Cong ty LPG di tién hanh d6i chiéu cong
ng, hoan tra s6 vo binh gas dé lam cin ct thanh toan Hop dong va nghia vu
trach nhiém cua cac bén. Theo bién ban xac nhan vo ngay 31-12-2021 thi Cong
ty G xac nhan tinh dén ngay 31-12-2021 Céng ty G con ng Cong ty LPG sb
lugng vo binh nhu sau:



- Cong ty G con no luy ké vo binh 12 kg thuong hiéu Petro Viét Nam véi
s6 luong 14 13.295 vo binh;

- Cong ty G con no luy ké vo binh 45 kg thuong hiéu Petro Viét Nam véi
s6 luong 14 230 vo binh.

Theo Piéu 10 cua Hop dong dai Iy s6 22 Cong ty G phai c6 trach nhiém
hoan tra lai toan b s6 vé binh gas con ng (muon chua trd) theo nhu bién ban
xac nhan voé ngay 31-12-2021 cho Cong ty LPG Vi¢t Nam trong thoi han 30
ngay ké tir ngay 31-12-2021. Tuy nhién, qua thdi han trén nhung Cong ty G van
khong thuc hién ding cam két di ky. Cong ty LPG dd c6 Cong van sb
406/CNHD-KD ngay 25-4-2022 yéu cau Cong ty G phai ban giao, hoan tra toan
bd sd vo binh gas trude ngay 30-6-2022. Tiép theo, ngay 15-6-2023 Cong ty
LPG tiép tuc c6 Cong van s6 22/CNHD-KD ngay 07-6-2023 yéu cau Cong ty G
phai ban giao, hoan tra toan bd sb vo binh gas trudc ngdy 15-6-2023. Pén thoi
diém hién tai Cong ty G van khong c6 bat ctr phan hoi nao téi Cong ty LPG
Viét Nam vé viéc tra lai vo binh gas dd muon. Nay Cong ty LPG yéu cau Toa
an giai quyét nhitng ndi dung sau:

1. Tuyén b chim dit Hop dong dai 1y tiéu thu ddu mé héa long (LPG) va
thiét bi, phu kién vé khi dau moé hoa 1ong sé 22/2021/PVGAS DH-CTGP/HPPL
ky ngay 01-01-2021 giira Cong ty ¢ phan kinh doanh LPG — chi nhanh Duyén
Hai va Cong ty trach nhiém hiru han Gas Gia Phdc.

2. Bugc Cong ty trach nhi¢m hitu han Gas Gia Phtic phai hoan tra lai cho
Cong ty cb phan kinh doanh LPG m6t 1an toan bo s vo binh gas bao gdom:

- Loai vo binh gas 12 kg thuong hi¢u Petro Viét Nam 1a 13.295 vo binh;
- Loai v6 binh gas 45 kg thuong hi¢u Petro Viét Nam 1a 230 vo binh;

3. Trong truong hgp Cong ty Trach nhiém hiru han gas Gia Phuc chi
hoan tra mot phan vo binh gas thi dbi v6i cac vo binh gas con lai Cong ty Trach
nhiém hitu han gas Gia Phiic phai bdi thuong cho Cong ty cb phan kinh doanh
LPG — chi nhanh Duyén Hai gia tri bang tién cho cac vo binh gas theo don gia tai
thoi diém xét xir 13 600.000 dong x 70% = 420.000 dong dbi véi binh 12kg va
1.300.000 ddng x 70% = 910.000 dong dbi voi binh 45 kg. Trong truong hop vo
binh ga bi hu hong khong st dung dugce thi Cong ty trach nhiém hiru han Gas
Gia Phuc phai boi thuong theo gia tri con lai cua cac vo binh gas tai thoi diém
xét xtr 1a 600.000 dong x 70% = 420.000 doéng dbi véi binh 12kg va 1.300.000
ddng x 70% = 910.000 dong dbi véi binh 45 kg.

4. Trong truong hop Cong ty trach nhiém hiru han Gas Gia Phiic khong tra
duoc bang hién vat 13 cic vo binh gas thi phai thanh toan mot 1an cho Céng ty
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c¢6 phan kinh doanh LPG toan b s tién tuong tng véi gia tri con lai ciia cac vo
binh gas 14 5.793.200.000 dong.

5. Cong ty trach nhiém hitu han Gas Gia Phuc cé trach nhi€ém hoan tra
mot 1an toan bo sb vo binh gas hodc tong gid tri tién vo binh gas cho Cong ty ¢d
phan kinh doanh LPG trong thoi han 20 ngay ké tir ngdy ban an c6 hiéu luc
phép luat.

2. Trong qua trinh giai quyét vu 4n, Toa 4n da thong bao vé viéc thu 1y vu
an, triéu tap hop 1€ bi don la Cong ty gas Gia Phuc( do ba Phan Thi Poan) la
nguoi dai dién theo phap luat dén Toa an dé tham gia té tung nhung ngudi dai
dién theo phap luat cua bi don khong c6 mat. Toa an da tién hanh thu tuc thu
thap chimg ctr tai Phong ddng ky kinh doanh thudc S& Ké hoach va Pau tu tinh
Hai Duong. Két qua tra 15i bang Cong van sb 3728/DKKD ngay 12-12-2023
ciia S& ké hoach va dau tu tinh Hai Duong va céc tai liéu cung cép thé hién Tai
Gidy chtng nhan dang ky 1an dau ngay 12 thang 10 ndm 2016 thi Cong ty Gas
Gia Phuc c6 dia chi tai s6 37 phd Nguyén Tuan Trinh, phuong Hai Tan, thanh
phé Hai Duong, nguoi dai dién theo phéap luat 1a 6ng Poan Tang Tuynh. Pén
ngdy 01-10-2020 thi thay d6i nguoi dai dién theo phap luat 13 ba Phan Thi
Poan. Tai Gidy chimg nhan ding ky thay d6i doanh nghiép ngay 23-3-2021 thi
“Coéng ty TNHH Gas Gia Phuc co dia chi tru so chinh tai s6 1 Kim Son, phuong
Tan Binh, thanh phé Hai Dwong, tinh Hai Duwong; ngwoi dai dién theo phdp
ludt la éng Pham Van Hodn, chirc vy Gidm doc. Tai thoi diém cung cdp théng
tin cong ty chia nép hé so xin tam ngirng hoat déng, gidi thé hodc phd san.
Hién tai trén Cong théng tin Quoc gia vé dang ky doanh nghiép Céng ty TNHH
Gia Phuc khong con hoat dong kinh doanh tai dia chi da dang ky . Vi vay, Toa
4n d3 tién hanh niém yét cc van ban td tung, Quyét dinh dua vu an ra xét xur,
Quyét dinh hodn phién toa va cac gidy triéu tap déi vdi bi don theo dia chi tru
s& chinh trong Gidy dang ky thay doi doanh nghiép.

6. Dai dién Vién kiém sat nhan dan thanh phé Nam Dinh trinh bay quan
diém va dé nghi Ho1 déng x¢&t Xt nhu sau:

Vé thi tuc t6 tung: Viéc tuin theo phéap luat t6 tung cua Tham phan va
Hoi dong xét xtr dd dam bao ding qui dinh cua phap luat. Nhimg ngudi tham
gia tb tung da dugc dam bao viéc thuc hién quyén va nghia vu dung qui dinh.

Vé viéc gidi quyét vu dan:

Cin ctr Diéu 356, Diéu 385, Diéu 398, Diéu 401, Diéu 422, khoan 2
Diéu 468 Bo luat Dan sy 2015, Diéu 168, Piéu 177 Luat Thuong mai nim
2005.



- V& yéu cau Toa an tuyén bd cham dat Hop dong dai 1y tiéu thu ddu mo
hoa 16ng (LPG) va thiét bi, phu kién vé khi ddu mo hoa long sb 22/2021/PVGAS
DH-CTGP/HPDL ky ngay 01-01-2021 giita Cong ty cd phan kinh doanh LPG —
chi nhanh Duyén Hai va Cong ty trach nhiém hiru han Gas Gia Phuc. Xét thay,
Theo qui dinh tai khoan 12.1 Diéu 12 ctia Hop dong dai ly s 22 thi Hop dong
c6 hiéu luc ké tir ngay 01-01-2021 dén hét ngay 31-12-2021 va khong qui dinh
gi thém vé diéu kién tu gia han ctia Hop dong. Do d6, theo qui dinh tai Piéu
177 Luat Thuong mai va Diéu 422 B¢ luat Dan sy thi Hop dong dai 1y s6 22
cham dut ké tir ngay 31-12-2021.

- V& hinh thtrc va ndi dung ctia Hop dong dai 1y:

Hop dong dai 1y sd 22 gitta Cong ty LPG va Cong ty G da dugc hai bén ky
két hop phap phu hop véi qui dinh ctia Piéu 168 Luat Thuong mai nim 2005 do
d6 Hop dong co gia tri phéap 1y, 1am phat sinh quyén va nghia vu cia cic bén va
budc cac bén phai thuc hién theo dung hop dong. Trong qué trinh thyc hién hop
dong s6 22, Cong ty LPG da ban giao cho Cong ty G muon cic vo binh gas dé
thuc hién hoat dong kinh doanh cua dai 1y theo dung khoan 4.1 biéu 4 Hop
ddng dai ly gitra COng ty LPG va Cong ty G voéi sd luong binh gas loai 12 kg 1a
13.295 vo binh; d6i véi vo binh gas 45 kg 1a 230 binh.

Do Hop dong dai 1y chdm dat ké tir ngay 31-12-2021 va tai Diéu 10 Hop
ddng dai 1y sb 22: Trong trudng hop chdm dit hop dong thi Cong ty G phai
hoan tra cho Cong ty LPG sb binh gas ¢ muon con Cong ty LPG sé& hoan tra lai
s tién coc binh cho Cong ty G sau khi trir tién khau hao vo binh gas 1a 10 nim.
Ngay 31-12-2021 Cong ty G va Cong ty LPG di tién hanh d6i chiéu cong no,
hoan tra sb vo binh gas. Theo Bién ban xac nhan vo thi Cong ty G di xac nhén
tinh dén ngay 31-12-2021 Céng ty G con no Cong ty LPG s6 lugng vo binh gas
ciia Coéng ty LPG vo binh 12 kg thuong hiéu Petro Viét Nam véi s6 luong 1a
13.295 vo binh va vo binh 45 kg thuong hiéu Petro Viét Nam voi s luong 1a
230 vo binh. Ké tir khi cham dut hop dong dai 1y cho dén thoi diém xét xir
Cong ty G van khong hoan tra, bdi thudng vo binh gas cho Cong ty LPG. Nhur
vy, Cong ty G di vi pham Diéu 10 ctia Hop dong dai 1y 1am anh huéng dén
quyén va loi ich hop phéap cua Cong ty LPG. Vi vay, yéu cau khoi kién cua
Cong ty LPG 1a c6 cin cir d& nghi Hoi ddng xét xir chdp nhan va budc Cong ty
Trach nhiém hitu han gas Gia Phuc phai hoan tra cho Céng ty co phan kinh
doanh LPG 13.295 vo binh gas loai binh 12 kg va 230 vé binh loai binh 45 kg
thuong hiéu Petro Viét Nam.

Trong truong hop Cong ty Trach nhiém hiru han gas Gia Phuc chi hoan
tra mot phan vo binh gas thi ddi véi cac vo binh gas con lai Cong ty Trach
nhiém hitu han gas Gia Phiic phai bdi thuong cho Cong ty c¢6 phan kinh doanh
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LPG — chi nhanh Duyén Hai gia tri bang tién cho cac vo binh gas theo don gia tai
thoi diém xét xtr 1a 420.000 dong dbi voi binh 12kg va 910.000 dong dbi voi binh
45 kg. Pbi véi cac binh gas hu hong khong st dung duoc thi Cong ty Trach
nhiém hitu han gas Gia Phac phai boi thudng theo gia tri con lai ctia cac vo binh
gas tai thoi diém xét xir.

Trong truong hop Cong ty Trach nhiém hitu han gas Gia Phuac khéng
hoan tra toan bo sb lwong vo binh gas con no néu trén thi phai boi thudng theo
gia tri bang tién cho tong sd luong binh gas con ng 1a 5.793.200.000 dong (ndm
1y bay tram chin muoi ba triéu hai tram nghin dong).

- V& 4n phi kinh doanh thuong mai so tham bi don phai ndp theo qui dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xr nhan
dinh:

[1] V& phép luat tb tung;

1.1. Vé quan hé phép luat tranh chap: Theo don khai kién thi Cong ty LPG
yéu cau COng ty G phai hoan tra cho Cong ty LPG toan bd sb v6 binh Gas theo
hop déng Pai 1y s6 22/2021/PVGAS DH-CTGP/HPPL. Can ct ndi dung hop
ddng xac dinh céc bén trong Hop dong dai 1y déu 1a phap nhan c6 dang ky kinh
doanh va déu c6 muc dich loi nhuan. Vi vay, Hoi dong xét xtr xac dinh day 1a
vu an Tranh chap kinh doanh thuong mai vé “Hop dong dai 1y theo Diéu 168
Luat Thuong mai, khoan 1 Piéu 30 B¢ luat T tung dan su.

1.2. V& tham quyén giai quyét vu an: Tai Piém 11.1 Diéu 11 caa Hop
ddng dai Iy sb 22 giita Cong ty LPG va Cong ty G thi tranh chép cac bén s& dugc
giai quyét tai Toa an ¢ tham quyén tai tinh Nam Dinh. Do vay, Hoi dong xét xir xét
thay viéc lya chon Tda an noi thyuc hién hop dong dé giai quyét tranh chap phu hop
v6i qui dinh cua diém g khoan 1 Diéu 40 Bo luat T6 tung dan sy nam 2015. Do vay
Toa 4n nhan dan thanh phd Nam Dinh thu Iy giai quyét 13 ding thAm quyén.

1.3. V& sy vang mit cua duong su: Trong qué trinh giai quyét, Toa an da
téng dat bang hinh thic niém yét cac van ban t6 tung cho bi don 1a Cong ty G
do 6ng Pham Van Hoan 1a nguoi dai dién hgp phép theo dia chi duogc ghi trong
don khdi kién ciing 1a dia chi ma Cong ty G da dang ky kinh doanh. Tuy nhién,
trong sudt qua trinh td tung cling nhu tai phién toa 1an 2, nguoi dai dién theo
phap luat ciia bi don déu vang mit khong co 1y do, khong thong bao dja chi hién
tai cho nguoi khéi kién nén Toa an xét xur V'Zing mat bi don theo quy dinh tai
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diém b khoan 2 Diéu 227, khoan 3 Diéu 228 cta Bo luat T tung dan sy nam
2015.

[2] Xét yéu cau khai kién ctia Cong ty LPG yéu cau Toa an giai quyét
Hoi dong xét xir nhan thay:

2.1. Vé yéu cau Toa an Tuyén bd cham dit Hop dong dai 1y tiéu thu dau mo
hoa 16ng (LPG) va thiét bi, phu kién vé khi dau mo hoa long sb 22/2021/PVGAS
DH-CTGP/HPDL ky ngay 01-01-2021 giita Cong ty cd phan kinh doanh LPG —
chi nhanh Duyén Hai va Cong ty trach nhiém hiru han Gas Gia Phuc. Xét thay,
Theo qui dinh tai khoan 12.1 Piéu 12 ctia Hop dong dai 1y sé 22 thi Hop dong
c6 hiéu lyc ké tir ngay 01-01-2021 dén hét ngay 31-12-2021 va khong qui dinh
gi thém vé diéu kién tu gia han cua Hop déng. Do d6, theo qui dinh tai biéu
177 Luat Thuong mai va Diéu 422 Bo luat Dan sy thi Hop dong dai 1y s6 22
cham dut ké tir ngay 31-12-2021.

2.2. V& hinh thirc va ndi dung ctia hop dong dai 1y:

Hop dong dai 1y sb 22 giira Cong ty LPG va Cong ty G da duogc 1ap thanh
van ban co6 chir ky ctia nguoi dai dién cua Cong ty LPG va nguoi dai dién theo
phap luat cuia COng ty G 1a ba Phan Thi Poan, chic vu: Giam déc (theo Gidy
chirng nhan dang ky doanh nghiép cong ty Trach nhi€ém hiru han hai thanh vién;
mi s6 doanh nghiép s6 0801190190 ngay 01 thang 10 nam 2020). X¢ét thdy, Hop
ddng dai 1y s6 22 duoc cac bén ky két trén nguyén tic ty nguyén, khong vi pham
diéu cam ciia phap luat, khong trai dao dirc xa hoi, hinh thirc va ndi dung phu hop
v6i qui dinh ctia Diéu 168 Luat Thuong mai nim 2005 do d6 Hop ddng co gia tri
phap 1y, 1am phat sinh quyén va nghia vu ctia cac bén va budc cic bén phai thuc
hién theo dung hop dong.

Trong qua trinh thuc hién hop dong sé 22, Cong ty LPG da ban giao cho
Cong ty G muon cac vo binh gas dé thuc hién hoat dong kinh doanh cua dai ly
theo dtng khoan 4.1 Diéu 4 Hop ddng dai 1y giita Cong ty LPG va Cong ty G voi
sO lugng binh gas loai 12 kg 13 13.295 vo binh; d6i véi vo binh gas 45 kg 1a 230
binh.

Theo phan tich tai Muyc 2.1 thi Hop dong dai 1y cham dut ké tir ngay 31-
12-2021 va tai Diéu 10 Hop dong dai 1y s6 22: Trong truong hop chdm dit hop
ddng thi Cong ty G phai hoan tra cho Cong ty LPG sd binh gas di muon con
Cong ty LPG sé& hoan tra lai s tién coc binh cho Cong ty G sau khi trir tién
khau hao v6 binh gas 13 10 nim. Ngay 31-12-2021 Céng ty G va Cong ty LPG
da tién hanh d6i chiéu cong ng, hoan tra s6 vo binh gas dé 1am can c thanh
toan Hop dong va nghia vu trach nhiém cua cac bén. Theo Bién ban xac nhan
v6 thi Cong ty G da x4c nhan tinh dén ngay 31-12-2021 C6ng ty G con ng Cong
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ty LPG s6 luong vo binh gas ctia Cong ty LPG nhu sau: no luy ké vo binh 12 kg
thuong hiéu Petro Viét Nam véi s6 luong 1a 13.295 v6 binh va no luy ké vo
binh 45 kg thuong hiéu Petro Viét Nam véi s6 luong 12 230 vo binh. Cong ty
LPG d3 c6 Coéng van sé 406/CNHD-KD ngay 25-4-2022; Cong vin sb
22/CNHD-KD ngay 07-6-2023 yéu cau Cong ty G phai ban giao, hoan tra toan
bd sd vo binh gas trude ngay 15-6-2023. Dén thoi diém hién tai Cong ty G van
khong co bat ctr phan hdi nao téi Cong ty LPG vé viée tra lai vo binh gas da
muon. Xét thdy, Mic du Hop dong dai 1y dd cham dut va Cong ty LPG da nhiéu
lan lam cong van don doc gia han cho Cong ty G hoan tra lai s6 binh gas da
muon nhung ké tir khi chAm dut hop dong dai Iy Cong ty G van khong hoan tra,
bdi thudng vo binh gas cho Cong ty LPG. Nhu vdy, Cong ty G da vi pham Diéu
10 ctia Hop ddng dai 1y 1am anh hudéng dén quyén va loi ich hop phap ciia Cong
ty LPG. Vi vdy, yéu cau khoi kién ctia Cong ty LPG 1a c¢6 can ctr nén Hoi dong
xét xir chap nhan.

Theo don khai kién thi tong s6 vo binh gas ma Cong ty G con no chua tra
Cong ty LPG 1a 13.295 vo binh gas 12 kg va 230 vo binh gas 45 kg tuong ing
v6i 6 tién (13.295 x 600.000 dong) + (230 x 1.300.000 ddng) = 8.276.000.000
ddng. Tuy nhién, tai Piéu 10 ctia Hop dong cac bén thoa thuin thoi gian khau
hao ctia v6 binh gas 14 10 nim, twong Gtmg mdi nim khau hao 10%. Tinh tir ngay
ky hop dong dai 1y 1a ngay 01-01-2021 dén ngiy xét xir so tham ngay 07-3-
2024 13 hon 3 niam vi vay Cong ty LPG yéu cau Cong ty G bdi thudng gia tri
con lai cta cac vo binh gas 1a (13.295 vo x 600.000 dong + 230 vo x 1.300.000
ddng) x 70% = 5.793.200.000 dong. Ngoai ra, Céng ty LPG yéu cau Cong ty G
phai hoan tra toan bo s vo binh gas hodc boi thudng gia tri con lai cua cac vo
binh gas trong thoi han 20 ngay ké tir ngdy ban an ¢ hiéu luc phap luat 13 ¢6 loi
cho Cong ty G nén Hoi dong xét xtr chap nhan.

Trong truong hop Cong ty Trach nhiém hiru han gas Gia Phuc chi hoan
tra mot phan vo binh gas thi dbi v6i cac vo binh gas con lai Cong ty Trach
nhiém hitu han gas Gia Phiic phai bdi thuong cho Cong ty cb phan kinh doanh
LPG — chi nhanh Duyén Hai gia tri bang tién cho cac vo binh gas theo don gia tai
thoi diém xét xir 13 600.000 dong x 70% = 420.000 dong dbi véi binh 12kg va
1.300.000 ddng x 70% = 910.000 ddng ddi véi binh 45 kg. Di véi cac binh gas
hu hong khong st dung dugc thi Cong ty Trach nhiém hiru han gas Gia Phuc
phai boi thudng theo gia tri con lai ctia cac vo binh gas tai thoi diém xét xir.

Trong truong hop Cong ty Trach nhiém hitu han gas Gia Phtc khéng
hoan tra ddy du s luong vo binh gas con no néu trén thi phai boi thudng theo
gia tri bang tién cho tong sd luong binh gas con no 1a 5.793.200.000 dong (ndm
1y bay tram chin muoi ba triéu hai tram nghin dong).
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[3] V& an phi kinh doanh thuong mai so tham:

Can ctr Biéu 147 Bo luat T tung dan sy, khoan 2 Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban thudng vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an.

Cong ty LPG duoc chép nhan toan bd yéu cau khéi kién nén khong phai
chiu an phi kinh doanh thuong mai so thim. S6 tién tam tmg an phi do Cong ty
LPG da ndp s& duoc tra lai.

Bi don Cong ty G phai chiu toan bd an phi Kinh doanh thuong mai so
tham twong tng véi s tién phai tra 1a 5.793.200.000 dong 1a: [112.000.000d +
(0.1% x (5.793.200.000 dong - 4.000.000.000 dong)] = 113.793.000 dong (mot

trdm muwoi ba triéu bay tram chin muoi ba nghin dong)
Vi cac I€ trén,
QUYET PINH:

- Can cu biéu 352, biéu 356, Diéu 357, Diéu 385, Diéu 398, Diéu 401,
Diéu 422, khoan 2 Piéu 468 Bo luat Dan sy nim 2015;

- Cian ct Diéu 166, Dicu 168, biéu 172, Piéu 173, Piéu 174, Piéu 175,
Diéu 176, Diéu 177 ctia Luat Thuong mai nim 2005;

- Can ctt Diéu 147, Khoan 2 Diéu 227 B6 luat T4 tung dan sy nam 2015;

- Can ct khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 cua Uy ban Thuong vu Qudc hdi khoa XIV.

1. Chap nhan yéu cau khoi kién cua Cong ty ¢ phan kinh doanh LPG .

Xéc dinh Hop déng dai 1y tiéu thy ddu mo hoa long (LPG) va thiét bi, phu
kién vé khi ddu mo hoa léng s6 22/2021/PVGAS DH-CTGP/HPDL ky ngay 01-
01-2021 gitta Cong ty c6 phan kinh doanh LPG — chi nhanh Duyén Hai va Cong
ty trach nhiém hiru han Gas Gia Phdc chim dut ké tir ngay 31-12-2021.

Trong thdi han 20 ngay ké tir ngdy ban an c6 hiéu luc phap luat Cong ty
Trach nhiém hitu han gas Gia Phuc phai hoan tra cho Cong ty ¢o phan kinh
doanh LPG 13.295 vo binh gas loai binh 12 kg va 230 vo binh loai binh 45 kg
thuong hi¢u Petro Viét Nam.

Trong truong hop Cong ty Trach nhiém hiru han gas Gia Phuc chi hoan
tra mot phan vo binh gas sir dung duoc thi d6i voi cac vo binh gas con lai Cong
ty Trach nhiém hitu han gas Gia Phuc phai bdi thuong cho Cong ty cd phan kinh
doanh LPG — chi nhanh Duyén Hai gia trji bang tién cho cic vo binh gas theo don
gid tai thoi diém xét xir 1 420.000 dong/binh d6i véi binh 12kg va 910.000
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dong/binh dbi véi binh 45 kg. Boi voi cac binh gas hu hong khong st dung duoc
thi Céng ty Trach nhiém hiru han gas Gia Phiic phai bdi thuong theo gia tri con
lai ctia cac vo binh gas tai thoi diém xét xir 13 420.000 dong/binh dbi v6i binh
12kg va 910.000 dong/binh ddi véi binh 45 kg

Trong truong hgp Cong ty Trach nhiém hitu han gas Gia Phuc khong
hoan tra toan bo sb lwong vo binh gas con no néu trén thi phai boi thudng theo
gia tri bang tién cho tong sd luong binh gas con ng 1a 5.793.200.000 dong (ndm
1y bay tram chin muoi ba triéu hai tram nghin dong).

2. Trong thoi han 20 ngdy sau ké tir ngay ban an c6 hiéu luc phap luat,
Cong ty co phan kinh doanh LPG c¢6 don yéu cau thi hanh an cho dén khi thi
hanh an xong thi hang thang Coéng ty Trach nhiém h{ru han gas Gia Phuac con
phai chiu khoan tién 1i cta s tién con phai thi hanh an theo muc 13i suat quy
dinh tai khoan 2 Piéu 468 B¢ luat Dan sy nam 2015.

3. An phi kinh doanh thuong mai so thim:

Cong ty co phan kinh doanh LPG khdng phai chiu an phi kinh doanh
thuong mai so tham. Tra lai cho Céng ty ¢ phan kinh doanh LPG sd tién tam
mg 4n phi 58.138.000 dong (Ndm muwoi tdm triéu mot tram ba muwoi tdm nghin
dong) da nodp tai bién lai sé 0001800 ngay 15-11-2023 ctia Chi cuc Thi hanh an
dan sy thanh phé Nam Dinh, tinh Nam Dinh.

Cong ty Trach nhi€ém hiru han gas Gia Phtic phai ndp an phi kinh doanh
thuong mai ¢6 gia ngach 1a 113.793.000 dong (mdt trdam muwoi ba triéu bay tram
chin muwoi ba nghin dong).

4. Quyén khang cdo:

Cong ty co phan kinh doanh LPG ¢ quyén lam don khang cdo trong thoi
han 15 ngay ké tir ngay tuyén an. Cong ty Trach nhiém hiru han gas Gia Phuc c6
quyén 1am don khang cdo trong han 15 ngay ké tir ngay tong dat hop 1é ban an
theo quy dinh ctua Bo luat T tung dan sy.

Trong truong hop bdn dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sw thi nguoi dwoc thi hanh dn va nguoi phdi thi hanh dan cO
quyén thod thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cdac Pieu 6, 7, 7a va 9 Ludt Thi
hanh an dan sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su./.
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Noi nhin: TM. HQI PONG XET XU SO THAM
-Cécduong sy, THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh ph6 Nam Dinh;

- Chi cuc thi hanh 4n dan sy TP Nam Dinh;

- Chi cuc thi hanh an dan su thanh phé Nam Dinh;
- TAND tinh Nam Dinh;

- VKSND tinh Nam Dinbh;

- Luu hd so vu an.

Lwong Thi Kim Hué

CAC THANH VIEN HQI PONG XET XU  THAM PHAN — CHU TQA PHIEN TOA

Lwong Thi Kim Hué
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