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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TRUNG KHANH Doc 1ap — Tu do — Hanh phic
TINH CAO BANG

Bén 4n sb: 41 /2025/ HS-ST
Ngay 14 - 5 - 2025
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phan Hji dong xét xir so thim géom co:

Tham phdn — Chii toa phién toa: Ong Nong Qudc Hung.

Cdc Hoi tham nhan déan: Ong Phuong Ngoc Bau va ong Hoang Vian Tam.

- Thuw ky phién toa: Ong Nong Van Noong - Tham tra vién Toa an nhan dan
huyén Trung Khanh, tinh Cao Bang.

- Dgi dién Vién kiém sdat nhan dan huyén Trung Khdnh tham gia phién toa:
Ong Luong Van Diing - Kiém sat vién.

Ngay 14 thang 5 ndm 2025, tai Try s¢ Toa an nhan dan huyén Trung Khénh,
tinh Cao Béng xét xr so tham cong khai ddi v&i vu 4n Hinh sy thu Iy s6
44/2025/TLST - HS ngay 22 thang 4 nim 2025 theo Quyét dinh dua vu an ra xét xtr
s6 39/2025/QDXXST - HS ngay 29 thang 4 nim 2025 d6i véi bi cdo:

Ho va tén: Hoang Khanh N; Gidi tinh: nam; Tén goi khac: khong c6; Sinh
ngay 28 thang 02 nam 2002, tai huyén T, tinh Cao Bang; Noi thuong trii va noi ¢
hién nay: xom N - Ban P, xa P, huyén T, tinh Cao Bﬁng; Quéc tich: Viét Nam; Dan
toc: Nung; Ton gido: khong; nghé nghiép: trong trot; Trinh d6 hoc van: 10/12; Con
ong Hoang Vian H, sinh ndm 1974 va ba Ngon Thi V, sinh ndm 1975 cung lam nghé
tréng trot va tra tai xom N - Ban P, xa P, huyén T, tinh Cao Béng; Bi cao la con Ut
trong gia dinh ¢ hai anh em; Vo: Luong Thi Q, sinh nam 2003; nghé nghiép: trong
trot; tra tai xom N - Ban P, xa P, huyén T, tinh Cao Bﬁng; Con: ¢6 01 con sinh nam
2023, hién dang ¢ vi me; Tién 4n, tién su: khong;

Bi cao hién Qang bi tam giilr, tam giam tai Phan trai tam giam khu vuc huyén
T, tinh Cao Bang ké tir ngay 11/11/2024. C6 mat.

NOI DUNG VU AN

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu

an duoc tom tit nhu sau:
Ho1 13 gio 30 ngay 11/11/2024, tai doan dudng gan Chi cuc Thué huyén T
thudc to dan phd H, thi trin T, huyén T, tinh Cao Bang, T cong tac Cong an thi trdn


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Kh%C3%A1nh%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%C3%A0%20M%E1%BA%B1n%20-%20B%E1%BA%A3n%20Pi%C3%AAn,%20x%C3%A3%20Phong%20Ch%C3%A2u,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20N%C3%A0%20M%E1%BA%B1n%20-%20B%E1%BA%A3n%20Pi%C3%AAn,%20x%C3%A3%20Phong%20Ch%C3%A2u,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4n%20Th%E1%BB%8B%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%C3%A0%20M%E1%BA%B1n%20-%20B%E1%BA%A3n%20Pi%C3%AAn,%20x%C3%A3%20Phong%20Ch%C3%A2u,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20N%C3%A0%20M%E1%BA%B1n%20-%20B%E1%BA%A3n%20Pi%C3%AAn,%20x%C3%A3%20Phong%20Ch%C3%A2u,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Quy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20N%C3%A0%20M%E1%BA%B1n%20-%20B%E1%BA%A3n%20Pi%C3%AAn,%20x%C3%A3%20Phong%20Ch%C3%A2u,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%B9ng%20Kh%C3%A1nh

2

T phdi hop véi td cong tac Cong an xi P phat hién bat qua tang Hoang Khanh N,
sinh nam 2002, tra tai xom N - Ban P, x4 P, huyén T dang tang trir trai phép chat ma
tuy. Tam gilr trong tai 4o khoac mau den bén phai N dang mac 01 goi gidy tring,
bén trong chtra chit bot mau trang, 01 dién thoai di dong, man hinh cdm Ung, nhan
hiéu OPPO, man hinh c6 nhiéu vét nit v&. N khai chit bot mau tréng la ma tuy, loai
Heroine mua vé sir dung cho ban than.

Hbi 17 gio 10 ngay 11/11/2024, Co quan diéu tra tién hanh can s6 chat bot mau
trang tam gitt cua Hoang Khanh N c¢6 khéi luong 0,14 gam va trich 1dy mau giri
trung cau giam dinh. Tai Két luan giam dinh s 617/KL-KTHS ngay 20/11/2024
ciia Phong K Céng an tinh C két luan: MAau chat bot mau tring bén trong phong bi
niém phong gui giam dinh 1a ma thy, loai Heroine.

Tai Co quan diéu tra, Hoang Khanh N khai ban than st dung ma tuy tir nim
2023, loai ma tuy sir dung 1a Heroine. Sang ngay 11/11/2024, N bat xe buyt dén
xom D - Ban R, x& D, huyén T mua 01 géi ma tuy gia 200.000 dong v4i mot ngudi
tén S (khong 10 ho, tén dém va dia chi cu thé). N cat glau g61 ma tuy vao tai 4o va
bat xe buyt vé dén gan Chi cuc Thue huyén T thi xudng xe thi bi luc lugng chirc
nang phat hién bat qua tang. Ngudn gdc sd tién dé mua ma tuy do N trom cip tai san
ma co.

Vit ching cta vu an dugc Vién kiém sat nhan dan huyén Trung Khanh ra
Quyét dinh chuyén vat chimg dén Chi cuc Thi hanh 4n dan sy huyén Trung Khanh,
tinh Cao Bﬁng dé dam bao viéc xét xr vu an.  Tai ban cdo trang s6 43/CT-VKSTK
ngay 21 thang 4 nim 2025, Vién kiém sat nhan dan huyén Trung Khanh d3 truy t6
bi cdo Hoang Khanh N ra trudc Toa &n nhan dan huyén Trung Khanh, tinh Cao
Bang dé xét xtr vé toi “Tang trit trdi phép chdat ma tiy” theo diém c khoan 1 Piéu
249 B0 luat Hinh sy.

Tai phién toa, bi cao Hoang Khanh N thira nhan Cao trang cua Vién kiém sat
nhan dan huyén Trung Khénh da phan 4nh ding hanh vi pham tdi cta bi cdo. Bi cédo
d3 biét hanh vi ctia minh 13 sai, mong Hoi dong xét xir giam nhe hinh phat cho bi
cao.

Két thuc phﬁn x¢ét hoi tai phién toa, Kiém sét vién nhan dinh bi cdo c6 dﬁy dua
kha nang nhan thtrc vé tac hai cia ma tiy nhung van cd tinh pham tdi, can ctr vao
tinh chat, mtrc d6 hanh vi pham t01, tinh tiét tdng nang, gidm nhe va nhan than cua
bi cao. Pai dién Vién kiém sat nhan dan huyén Trung Khanh vén giit nguyén quan
diém nhu ban Céo trang da truy t6 va dé nghi Hoi dong xét xir:

V& t6i danh: Tuyén bd bi cao Hoang Khanh N pham toi “Tang trit trdi phép
chat ma tiy” theo diém c khoan 1 Biéu 249 B6 luat Hinh su.

V& hinh phat: Ap dung diém c khoan 1 Diéu 249, diém s khoan 1 Piéu 51,
Piéu 38 Bo luat Hinh su dbi véi bi cdo Hoang Khanh N. Xir phat bi cdo Hoang
Khanh N tur 12 (mudi hai) thang ti - 15 (muoi 1am) thang tu.

V& hinh phat b6 sung: Khong ap dung dbi véi bi cao.

Vé xir Iy vat ching: Ap dung Piéu 47 B6 luat Hinh sy, Diéu 106 Bo luat T6
tung Hinh sy, dé nghi:

Tich thu tiéu huy: 01 (mét) phong bi thu duge niém phong, mat trudc phong bi ghi
“Vat chung vu Hoang Khanh N - Tang trir trai phép chat ma tay, xay ra tai to dan
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phé H, thi trdn T, huyén T, tinh Cao Béng ngay 11/11/2024”; 01 dién thoai di dong,
man hinh cdm Ung, nhan hiéu OPPO, man hinh c6 nhiéu vét nat v, vi da hong
khong con gié tr1 st dung.
V& an phi: Bi c4o phai chiu an phi hinh su so tham theo quy dinh ctia phap luat.

Bi cdo khong co y kién tranh luan. Khi duge noi 16i sau cung, bi cdo mong
Hoi dong xét xir xem xét cho hudng mirc 4n nhe nhit dé sém duoc tré vé voi gia
dinh.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cwr vao cdc tai liéu co trong ho so vu an da
dwoc tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhan thdy nhuw sau.:

[1] Vé tinh hop phap cta cac hanh vi, quyét dinh t6 tung: V& hanh vi, quyét
dinh t6 tung cuia Co quan diéu tra Cong an huyén T, Piéu tra vién, Vién klem sat
nhan dan huyén Trung Khanh, Kiém sat vién trong qua trinh diéu tra, truy to di thuc
hién dung vé thim quyén, trinh tu, tha tuc quy dinh ctia Bo luat T6 tung hinh su.
Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 ‘tung. Do do, cac hanh
Vi, quyet dinh t0 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Qua qua trinh xét hoi va tranh luan cong khai tai phién toa, bi cdo da thanh
khén khai nhan toan bd hanh vi pham t6i. Lo1 khai nhan cua bi cao phu hop véi cac
tai liéu ching ctr thu thap duoc cé trong hd so vu 4n, ding nhu ban Cao trang cua
Vién kiém sat d néu va phu hop vai1 vat chung da thu dugc cua bi cao N. Cu thé:
Hoi 13 gio 30 ngay 11/11/2024, tai doan dudng gan Chi cuc Thué huyén T thudc to
dan phé H, thi trdn T, huyén T, tinh Cao Béng. T cong tac Cong an thi tran T phéi
hop véi to cong tic Cong an xa P phat hién, bat qua tang Hoang Khanh N dang tang
trir trai phép 0,14 gam ma tuy, loai Heroine dé str dung cho ban than.

[3] Xét tinh chat, mirc d6 hanh vi pham tdi cta bi cdo: Hanh vi pham t6i cta bi
cao la nghiém trong, gay nguy hiém cho x3 hoi. Bi cdo c6 du ning luc trach nhiém
hinh sy, nhan thtrc dugc va biét rd tac hai ciia ma tay, hiéu dugc hanh vi tang trir trai
phép chit ma tay 1a vi pham phap luét, xam pham dén chinh sach doc quyén quan ly
ctia Nha nudc vé chat ma tiy, xam pham trét ty an toan xd hoi ¢ dia phuong va hiéu
dugc cac quy dinh ctia Nha nudc vé nghiém cam moi hanh vi ¢6 lién quan dén ma
tay; hanh vi pham t6i ctia bi cdo con thé hién su coi thuong phap luat. Hoi déng x&t
XU xét thay, khoi lugng ma tay thu giit dugce cua bi cdo 1a 0,14 gam (khong phay
mudi bén gam) 1a tinh tiét dinh khung quy dinh tai diém c khoan 1 Diéu 249 B luat
Hinh su. Vi véy, can phai ap dung mirc hinh phat nghiém khac 1a hinh phat ti c6
tho1 han mai tuong xtmg véi tinh chit, mirc d6, hanh vi cta bj céo, cach ly bi cdo ra
khoi xa hoi mot thoi gian nhat dinh dé gido duc, cai tao va du tranh phong ngira
chung.

Do vay, Hoi déng xét XU co déy du can cir dé két toi bi co Hoang Khanh N
pham t01 “Tang trir trai phép chat ma tuy” theo di€ém c khoan 1 Diéu 249 B luat
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Hinh syu. Vién kiém sat nhan dan huyén Trung Khanh da truy t5 bi cdo vé tdi danh
va Dicu luat néu trén 1a ¢b can ctr, dang nguoi, dung to1, ding phap luat.

[4] Xét vé nhén than, tinh tiét tdng ndng, giam nhe trach nhi¢m hinh su:

Bi cdo khong ¢ tién an, tién sy, tuy nhi€n bi cdo 1a nguoi1 nghién ma tiy nén
duoc xem la ¢6 nhan than xau.

Vé tinh tiét giam nhe trach nhiém hinh sy, bi cdo da thanh khan khai bao, in
nan héi cai nén duoc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51
B6 luat Hinh su dbi v&i bi cdo; Tinh tiét ting nang: Khong co.

Tai phién toa, Kiém sat vién dé nghi Ho1 dong xét XU tuyén bd bi céo Hoang
Khanh N pham t6i “Tdng trit trdi phép chdat ma tiy” va xu phat bi céo tir 12 (mudi
hai) thang ti dén 15 (muoi 1am) thang tu. Xét thdy muc dé nghi cua dai dién Vién
kiém sat 12 ¢ can cir va phu hop voi nhan dinh cua Hoi dong xét xir nén duge chap
nhan.

[5] Cac nhan dinh khéc:

Vé ngudn gdc sd Heroine thu gilt, Hoang Khanh N khai mua v6i mot nguoi tén
S (khong 6 ho, tén dém va dia chi cu thé). Do d6, Co quan diéu tra khong du can cu
dé mé rong di€u tra vu an la ding theo quy dinh cia phép luét.

Vé nguon gbc tién mua ma tay bi cdo khai do tréom cip ma c6, nhung vé hanh
vi trdm cdp tai san dd dugc Co quan diéu tra tach ra trong giai doan diéu tra dé xem
xét giai quyét bang vu an khac. Viéc Co quan diéu tra tich hanh vi trom cip tai san
ctia bi cdo ra dé giai quyét bang vu an khac 1a dung voi quy dinh cta phép lut.

[6] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 249, ngoai hinh
phat chinh bi céo con c6 thé bi a4p dung hinh phat bd sung 1a hinh phat tién Tuy
nhién, bi cdo 1a ddi tuong nghién ma tiy, c6 ngudn thu nhap nhung khong 6n dinh
nén Hoi dong xét xtr xét thdy khong can thiét phai 4p dung hinh phat bo sung 13 hinh
phat tién d6i véi bi cdo.

~ [7] Vé xtr Iy vat chimg: Ap dung Dicu 47 B9 luat Hinh sy, Diéu 106 B§ luat
T6 tung Hinh sy:

Tich thu tiéu huy: 01 (mdt) phong bi thu duoc niém phong, mat trudc phong
bi ghi “Vat chimg vu Hoang Khanh N - Tang trtr trai phép chat ma tay, xay ra tai T6
dan phé H, thi trdn T, huyén T, tinh Cao Bang ngay 11/11/2024”; 01 (mot) dién
thoai di dong nhan hiéu OPPO, khong lap sim, s6 Imel 1:860739037437698, s6 Imel
2: 860739037437680. Vi cac vat chung trén 1a tang vat cia vu an va da hong khong
con gia tri sir dung.

Xéc nhan s6 vat ching trén di chuyén sang co quan Chi cuc Thi hanh an Déan
sy huyén Trung Khénh tai bién ban giao, nhan vat chung ngay 23/4/2025.

[8] V& an phi: Bi cao Hoang Khanh N phai chiu an phi hinh su so thim theo
quy dinh cta phép luat.

[9] V& quyén khang céo: Can ctr Dicu 331, Didu 333 Bo luat t6 tung Hinh sy.
Bi cao c6 quyén khang céo ban an theo quy dinh cua phap luat.
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Vi cac lé trén;
QUYET PINH:

1. V& t6i danh: Tuyén b bi cdo Hoang Khanh N pham t0i “Tang trit trdi phép
chdt ma tuy”.

Ap dung diém ¢ khoan 1 Diéu 249, diém s khoan 1 Diéu 51, Diéu 38 Bo luit
Hinh su;

2. V& hinh phat:

Xir phat bi cao Hoang Khanh N 12 thang ti, thoi han chap hanh an phat tu
duoc tinh tir ngay bi cao bi tam giir, tam giam ngay 11/11/2024;

3. Vexirly vat chimg: Ap dung Piéu 47 Bo lut Hinh sy, Diéu 106 Bo luét
T6 tung Hinh su.

Xt tich thu tiéu huy: 01 (mot) phong bi thu duoc niém phong, mat trude
phong bi ghi “Vat chimg vu Hoang Khanh N - Tang trr trai phep chat ma tay, xay
ra tai T6 dan phd H, thi trn T, huyén T, tinh Cao Bang ngay 11/11/2024”; 01 (mét)
dién thoai di dong nhan hiéu OPPO, khong lap sim, s6 Imel 1:860739037437698, s6
Imel 2: 860739037437680. Vi cac vat chiung trén la tang vat cua vu an va da héng
khong con gid tri st dung.

Xéc nhan s6 vat ching trén di chuyén sang co quan Chi cuc Thi hanh an Déan
su huyén Trung Khanh tai bién ban giao, nhan vat ching ngay 23/4/2025

4. Vé an phi: Ap dung khoan 2 Piéu 136 B9 luat to tung hinh su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé murc thu, mién, giam, thu ndp, quan ly va st dung an phi va I¢ phi
Toda an. Bi cao Hoang Khanh N phai chiu 200.000 dong (hai tram nghin dong) an
phi hinh sy so thdm sung vao Ngan sach Nha nuéc.

5. V& quyén khang céo: Ap dung Dicu 331, Piéu 333 B§ ludt to tung Hinh sy.
Bi cdo c6 quyén khang cdo Ban an trong thoi han 15 ngay, ké tir ngay tuyén an./.

Noi nhdn: ‘ T.M HQOI PONG XET XU SO THAM
- TAND tinh Cao Bang; 2 AN k2 A \
_VKSND tinh Cao Bing; THAM PHAN - CHU TQA PHIEN TOA

- Trai tam giam Céng an tinh Cao Béng;

- Co quan CSDT c6ng an tinh Cao Bang;

- VKSND huyén Trung Khanh;

- Chi cuc THADS huyén;

- Bi cao;

- Phong HS Cong an tinh Cao Bang;

- Co quan THAHS Cong an tinh; n X .
-Luu HS vu an; Luu an van. Nong Quoc Hung
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