TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAN UYEN Doc 1ap - Tw do - Hanh phiic
TINH BINH DUONG

Ban 4n s6: 03/2025/DS-ST
Ngay: 09-01-2025
V/v tranh chap chia tai san
chung

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG
- Thanh phan Héi dong xét xir so' tham gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Chit Can.
Cdc Hoi tham nhan dan: Ong Nguyén Vian Thao;
Ong Nguyén Thanh Can.

- Thu ky phién toa: Ong Nguyén Trong Nam, Thu ky Toa an nhan dan
thanh pho Tan Uyén, tinh Binh Duong.

- Dai dién Vién kiém sat nhan dan thdn}} ph5 Tdn Uyén, tinh Binh Duong
tham gia phién toa: Ba Lé Thi Ngoc Trinh, Kiém sat vién.

Vao ngay 09 thang 01 nam 2025, tai try so Toa an nhén dan thanh phé
Tan Uyén, tinh Binh Duong xet xtr so tham cong khai vy an thy ly s6
16/2023/TLST-DS ngay 17 thang 01 nam 2023 vé tranh chap chia tai san chung

theo Quyét dinh dua vu 4n ra xét xtr so tham s 215/2024/QDXXST-DS ngay 03
thang 12 nam 2024, gitra cac duong su:

Nguyén don: Ba Huynh Thi S, sinh ndm 1936 (chét nim 2023);

Ngueoi thira ké quyén va nghia vu ciia ba Huynh Thi S:

Ba Huynh Cam T, sinh ndm 1972; dja chi: thua dat 295, to ban do s 13,
khu pho T, phuong T, thanh pho T, tinh Binh Duong, c6 mat.

Nguwoi dai dién hop phdp cho ba T: Ba Nguyén Thi H, sinh nam 1960,
thuong tra: so A, QU:(‘)’ng H, t6 B, khu ph6o D, phuong P, thanh phd T, tinh Binh
Duong; dia chi: s0 C duong C, phuong P, thanh pho T, tinh Binh Duong, c6
mat.

Bi don: Ong Huynh Vin B, sinh nam 1936 (chét nam 2024);

Ngueoi thira ké quyén va nghia vu ciia 6ng Hupnh Van D:
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1. Ba Nguyén Thi T1, sinh nam 1949; thuong tra: ’tc;) D, khu phd K, phuong
T, thanh pho T, tinh Binh Duong, dia chi: t6 D, khu pho T, phuong T, thanh pho
T, tinh Binh Duong;

2. Ba Huynh Thj Minh T2, sinh ndm 1976; thuong tra: t0 D, khu pho K,
phuong T, thanh pho T, tinh Binh Duong;

3. Ba Huynh Thi Minh K, sinh ndm 1978; s6 263/14 t6 D, khu pho D,
phuong H, thanh pho T, tinh Binh Duong;

4, (A)ng,Hu}‘/nh Chi N, sinh ndm 1983; thuong tra: t6 D, khu phd T, phuong
T, thanh pho T, tinh Binh Duong;

5. Ba Huynh Nch H1, sinh nam 1985; thuong tra: t6 D, khu phé T,
phuong T, thanh pho T, tinh Binh Duong; c6 mat

6. Ba Huynh Ngoc N1, sinh nam 1993; thuong tra: t6 D, khu phé K,
phuong T, thanh phd T, tinh Binh Duong;

7. Ong Nguyén Huynh G, sinh nam 1989, thuong tra: t0 D, khu pho K,
phuong T, thanh pho T, tinh Binh Duong.
 Nguoi dai dién hop phdp cho ba T1, ba T2, ba K, ba H1, dng N2, ba N1:
Ong Nguyeén Huynh G, sinh nam 1989, thuong tri: to D, khu ph6 K, phuong T,
thanh pho T, tinh Binh Duong, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Huynh Thi R, sinh nim 1942 (chét nam 2023);

Ngueoi thira ké quyén va nghia vu ciia ba Huynh Thi R:

- BaLé Thi D1, sinh ndm 1964, dia chi s0 H, duong H, phuong P, thanh
pho T, tinh Binh Duong, xin gidi quyét vang mat;

- Ong Lé Van H2, sinh nam 1969, dia chi: (thua dat 818, to ban do s6 24)
so 44, t6 C, khu phd V, phuong T, thanh phé T, tinh Binh Duong, xin giai quyét
Vang mat;

- (A)n,g Lé Van T3, sinh nam 1971, dia c,hi: §6 A, t6 D, khu phé C, phuong T,
thanh pho T, tinh Binh Duong, xin giai quyét vang mat;

- Ba L& Thi T4, sinh nam 1973, dia chi: thua dat s6 907, to ban do s6 11,
khu pho A, phuong H, thanh pho T, tinh Binh Duong, xin gidi quyét vang mat;

- Ba Lé Thi C, sinh ndam 1975, dia chi: thia dat s6 282, to ban dd so 10, t6
G, khu phd A, phuong T, thanh phd T, tinh Binh Duong, xin giai quyét vang
mat;

- Ba Lé Thi H3, sinh ndm 1982, dia chi: thira dat 1439, to ban do s0 24, t0
C, khu pho V, phuong T, thanh pho T, tinh Binh Duong, xin giai quyét vang
mat;

- Ong L& Minh T5, sinh nam 1979, dija chi: thia 106, to ban d6 s6 24, khu
phé V, phudng T, thanh phé T, tinh Binh Duong, xin giai quyét vang mat;
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2. Ba Huynh Thi Cl, sinh nam 1942, dia chi: thira dat 1389, t& ban do s6
18, khu phd T, phuong T, thanh phd T, tinh Binh Duong, xin gidi quyét vang
mat;

3. Ba Nguyén Thi N3, sinh nim 1950, dia chi: so C, duong b, khu phé B,
phuong P, thanh phd T, tinh Binh Duong, xin giai quyét vang mat;

4. Ba Nguyen’Thl V, sinh nam 1952, dia chi: ’so ,B, t6 G, khu phé T,
phuong T, thanh pho T, tinh Binh Duong, xin giai quyét vang mat;

5. Ba Nguyén Thi B, sinh nim 1958, dia chi: s6 A, duong V (duong C ci),
Phuong A, thanh phd V, tinh Ba Ria - Viing Tau, xin giai quyét ving mat;

6. Ong Nguyén Vin V1, sinh nim 1962, dia chi: s6 B, duong B, phuong P,
thanh phd T, tinh Binh Duong, xin giai quyét ving mit;

7. Ba Nguyen Thi Y, sinh ndm 1965, dia chi: thira dat 206, to ban do so 4,
t6 F, khu phd K, phuong T, thanh phd T, tinh Binh Duong, xin giai quyét vang
mat;

8. Ong Nguyén Hoang V2, sinh ndm 1964, dia chi: s0 E, ap T, x4 T, huyén
B, tinh Binh Phudc, xin giai quyét vang mat;

9. Ong Nguyén Chi Té6, sinh ndm 1967, dia chi: thira 1257, to ban d6 s6 27,
khu pho T, phuong T, thanh pho T tinh Binh Duong, xin giai quyét vang mat;

10. Ba Nguyén DPong H4, sinh ndm 1969, dia chi: thira 1257, t& ban d6 s6
27, khu pho T, phuong T, thanh pho T tinh Binh Duong, xin giai quyét vang
mat;

11. Ba Nguyen Huynh Xuan HS, sinh ndm 1972, dia chi: so [ duong C,
phuong A, thanh phd V, tinh Ba Ria - Viing Tau, xin giai quyét vang mit;

12. Ong Pb Vin X, sinh nim 1953, dia chi: khu phé L, phuong K, thanh
phé T, tinh Binh Duong, xin giai quyét vang mat;

13. Ong B4 Van C2, sinh qam 1956, dia chi: thira dat 984, t(‘irbén, do sb 29,
khu pho B, phuong K, thanh phd T, tinh Binh Duong, xin giai quyét vang mat;
~ 14.Ba DS Thi T7, sinh ndm 1962, thuong tra: khu pho K, phuong K, thanh
pho T, tinh Binh Duong, dia chi: duong K, khu ph6 B, phuong K, thanh pho T,
tinh Binh Duong, xin giai quyét vang mat;
15. Ba DS Thi X1, sinh nam 1966, thudng tri: t6 A, khu phd T, phuong T,

thanh phé T, tinh B1nh Duong; dia chi: nha T, duong K, t6 A, khu phd L,
phuong K, thanh phd T, tinh Binh Duong, xin giai quyét vang mat;

16. Ba BS Thi U, sinh nim 1975, dia chi: s6 C, duong A, khu phé B,
phudng P, thanh pho T, tinh Binh Duong, xin giai quyét vang mat;

17. Ba B4 Thi H6, sinh nam 1970, dia chi: s6 F, du’(mg A - P (bX002), khu
phé G, phudng P, thanh phd T, tinh Binh Duong, xin giai quyét ving mit;

18. Ba Db Thi B1, sinh nim 1936, dia chi: A, t6 B, khu phd T, phuong T,
thanh phé T, tinh Binh Du’cmg, Xin giai quyét vang mat;
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19. Ong Huynh Nch M, sinh ndm 1959, thudng tra: 74/54, t6 E, khu ph(f)
F, phuong D, thanh pho T, tinh Binh Duong, dia chi: thira dat 1304, to ban do s6
18, t6 B, khu pho T, phuong T, thanh phd T, tinh Binh Duong, xin giai quyet
vang mat;

20. Ba Huynh Thi N4, sinh ndm 1961, dia chi: A, t6 B, khu phd T, phudng
T, thanh pho T, tinh Binh Duong, xin gidi quyét vang mat;

21. C)ng Huynh Van A, sinh nam 1964, dia chi: t6 A, khu phd D, phuong
U, thanh pho T, tinh Binh Duong, xin giai quyét vang mat;

22 Ong Huynh Vin E, sinh nam 1966, dia chi: khu phé O, phuong T, thanh
pho T, tinh Binh Duong, xin gidi quyét vang mat;

23. Qng Huynh Van T8, sinh ndm 1968, dia chi: khu phé H, phuong T,
thanh pho T, tinh Binh Duong, xin gidi quyét vang mat;

24. Ong Huynh Higp P, sinh nam 1972, dia chi: thua dat 364, to ban do s6
12, khu phd T, phuong T, thanh phd T, tinh Binh Duong, xin giai quyét vang
mat;

25. Ong Huynh Cong M1, sinh nam 1978; dia chi: A, t0 B, khu phd T,
phuong T, thanh pho T, tinh Binh Duwong, xin giai quyét vang mat;

26. Ong L& Quang D, sinh ndm 1988; thuong tri: s0 B, khu pho T, phuong
D, thanh pho D, tinh Binh Duong; dia chi: thira dat 1076, to ban do6 so 13, khu
pho T, phuong T, thanh phd T, tinh Binh Duong, xin gidi quyét vang mat;

27. Ong L& Quang V3, sinh nam 1988; thudng tri: so C, khu phod T,
phuong D, thanh ph6 D, tinh Binh Duong; dia chi: thira dat 1077, to ban d6 s6
13, khu phd T, phuong T, thanh phd T, tinh Binh Duong, xin giai quyét vang
mat;

28. Ong Huynh Chi N, sinh nam 1983; thuong tra: t6 D, khu phé T, phudng
T, thanh phé T, tinh Binh Duong, xin giai quyét vang mat;

29. Uy ban nhan dan thanh phé T, dia chi: Phuong U, thanh phd T, tinh
Binh Duong, xin giai quyet Vang mat;

NOI DUNG VU AN:

Trong don khoi kién, qud trinh gidi quyét vu én va tai phién toa nguyén
don, nguoi ké thira quyén, nghia vu cua nguyén don va nguoi dai dién hop phap
thong nhat trinh bay:

Cha me ctia ba Huynh Thi S (me ctia ba Huynh Cam T) 1a cu Huynh Vin
X2 sinh nam 1911, chét nim 1975; me 6ng D 1a cu Nguyén Thi T9, sinh nim
1910, chét ndm 1992. Ong X2, ba T9 gom c6 07 nguoi con, gom:

1.Ba Huynh Thi H7 sinh nam 1930, chét nim 2002,
2.0ng Huynh Van M2 sinh nim 1930, chét nim 2009,
3.Ba Huynh Thi N5, sinh ndm 1934, chét nam 2014,
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4.Ba Huynh Thi S, sinh nim 1936, chét nam 2023,

5.Huynh Van B, sinh nam 1936, chét nam 2024;

6.Ba Huynh Thi R, sinh nim 1940, chét nam 2024

7.Ba Huynh Thi C1, sinh nam 1942.

Ong X2, ba T9 khdng c6 con nudi, con riéng con ngoai gia thu.

Khi con song 6ng X2, ba T9 c6 03 thira dat tong dién tich 15.109 m? nhu
sau; thira s6 14 ban do 18 dién tich 9.833 m2, thita s6 485 to ban do s6 12 dién
tich 1.870 m?, thira s6 295 t& ban do s6 13 dién tich 3.406 m? toa lac tai phudng
T, thanh phé T, tinh Binh Duong. Nam 1999, ba S, 6ng P va cic ngudi con con
lai ctia 6ng X2, ba T9 thoa thuan khong chia thira ké ma 1am tai san chung (chi
thoa thuan miéng khong 1ap van ban), cing déng y dé cho 6ng Huynh Vin P
lam gidy dang ky ké khai diémg tén toan bo 03 thira dat néu trén. Ong Huynh
Van D di dugc UBND huyén T cép gidy ching nhan quyén st dung dat sd
00790/QSDD/TU ngay 27/01/1999. Nam 1999, ba S vé cat nha, sinh séng trén
thira dat s6 295 t& ban d6 s6 13, nam 2008 ba S d4 nhiéu lan yéu cau 6ng Huynh
Vin D 1am thu tuc tach thira sang tén 2000 m? dat (trong d6 c¢6 300 m? dat thd
cu ) cho ba S nhung ong D khong dong .

Ngay 07/3/2008 ba S gui don tranh chdp quyén sir dung dat voi ong
Huynh Vin B, yéu cau ong D 1am thu tuc tach dién tich 300 m? thd cu cho ba S
tai thira 295 to ban d6 s6 13 ma ba S dang sinh sdng, theo bién ban hoa giai
thanh ngay 07/3/2008 dng B dong ¥ tach cho ba S 300 m? dét thd cu va dugc Uy
ban 14p bi€n ban hoa giai thanh. Tuy nhién, ngay 10/6/2008 UBND xa (nay la
phuong) Tan Vinh Hiép moi ba S va 6ng Huynh Van B dén dé tién hanh thuc
hién theo bién ban hoa giai thanh ngay 07/3/2008 thi 6ng P d6i y khong dong ¥
tach s6 cho ba S nén Uy ban l4p bién ban hoa giai khong thanh.

Nam 2022, ba S tiép tuc tranh chap yéu cau 6ng P chia tai san néu trén
nhung tai bién ban hoa giai khong thanh ngay 09/11/2022 cia UBND phuong T
thi 6ng Nguyén Huynh G (dai dién 6ng Huynh Vin D) chi dong y tach thira ting
cho ba Huynh Thi S 300 m? dat tho cu tai thira 14 to ban do 18 riéng thira dét sb
295.

Do viéc ong D khong dong ¥ chia tai san chung néu trén nén ba S khai
kién yéu cau Tda an giai quyét cac van dé sau:

Cong nhan dién tich dat 15.109 m? thudc cac thira dat s 14 (nay 1a thira
1158) td ban dd sb 18, thira dat 485 t& ban do s6 12 va thira dat 295 to ban d6 13
tai phuong T, thanh phd T 14 tai san cua 6ng Huynh Vin X2 va ba Nguyén Thi
T9 chét dé lai. Chia tai san chung cta 6ng Huynh Van X2 va ba Nguyén Thi T9
theo quy dinh, cho ba Huynh Thi S dugc nhan hién vt 1a quyén st dung dat dbi
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v6i cac thira dat s6 14 (nay 1a thira 1158) t& ban do sd 18, thira dat 485 to ban d6
s6 12 va thira dat 295 to ban d6 13 tai phuong T, thanh phd T,

Ngoai ra, trén cac thira dat 14 (nay 1a thira 1158) to ban dd sb 18, thira dét
485 to ban do s6 12 va thura dat 295 to ban d6 13 tai phuong T con c6 nha cura,
cac cong trinh phy, cay trong trén dat, al duoc chia thua dat nao thi nguoi do
tiép tuc quan 1y, s “dung nha cura cay trong va cong trinh phu trén dat, nguyén
don khong tranh chp dbi vai cac tai san nay.

Sau khi khot kién, ngay 14/5/2023 nguyén don ba Huynh Thi S chét,
ngudi ké thira quyen va nghia vy t tung cta nguyén don ba Huynh Thi S la ba
Huynh Cam T thong nhat vé6i két qua do dac, dinh gia, khong yéu cau do dac,
dinh gia lai dé nghi Toa an can cr vao két qua do dac, manh trich luc dia chinh
d6i vai thira dat 485, két qua dinh gia dé giai quyét vu an. Ba Huynh Cam T git
nguyén yéu cau khoi kién ciia ba Huynh Thi S, khong yéu cau thu hdi gidy
chirng nhan quyén st dung dat ddi véi cac chu sir dung dét thudc thia 1076,
1077 t& ban d6 s6 13 (duogc tach ra tir thira 295 to ban dd sé 13) tai phuong T,
khéng yéu cau cac chi sir dung dat néu trén 1a ong L& Quang D, dng Lé Quang
V3 phai thdo d tai san trén dat.

Trong qud trinh té tung va tai phién toa bi don, nguoi ké thira quyén va
nghia vu t6 tung va nguoi dai dién hop phdp thong nhat trinh bay:

Ong G thong nhat voi y kién trinh bay cta dai dién hop phap ciia ba Huynh
Cam T vé quan hé huyét thong.

Ngudn gbc thira dat 1158 (sb thira cii 1a 14) to ban d6 s6 18 mot phan 1a do
ong b duoc cha me cho vao nam 1965, mot phﬁn la nhan chuyén nhuong cua
ngudi khac méi c6 dugc dién tich nhu hién nay (mua thém 60 m?) tir 6ng
Nguyén Khic T10, chu thira dat 1108. D6i véi thira dat 485 to ban do 12, thira
dat 295, t& ban dd sd 13 1a do 6ng P khai khan theo chinh sach cua dia phuong
dé trong dau, khoai, bap sau nam 1990 thi 6ng P trong cdy cao su nhu hién trang
hién nay. Khi nha nudc co chinh sach cp gidy chimg nhan quyén sir dung dat
thi 6ng b di dang ky va duoc cap dat theo quy dinh ctia phap luat vao nim 1999.
Khi dng B duoc cip dat thi trong cac anh em gdm ba H7, 6ng M2, ba N5, ba R,
ba S, ba C1 khong co ai co ¥ kién gi. Ba S, ba C1 khong sinh séng, canh tac trén
phan dét tranh chip, ma sinh séng tai thi tran (nay 1a phuong ). Sau d6 nim 1999
phan dat cia ba S, ba C1 bi giai toa, dén bu dé xay dung UBND T thi ba C1, ba
S méi quay vé xin 6ng D cho cit nha sinh sng trén mot phan thira dat 295 to
ban dd sb 13. Pén nam 2008, do gitta ba C1 va ba S c6 xay ra mau thuin nén ba
C1 xin 6ng D 01 phan dat thudc thira dat 1158 dé xay nha, sinh sng. Dén nim
2011 thi 6ng B di ky hop dong tiang cho ba C1 phan dién tich dat 300 m? va ba
C1 da duoc cap gidy ching nhan quyén st dung dat ddi voi phan dat nay hién
nay la thira 1389 to ban do sb 18.
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Dbi voi thira dat 295 ma ba S sinh sdng, nim 2009 6ng D tach 100 m? dé
tang cho con 1a Huynh Chi N; dén nam 2014 ong P tach 2000 m? dé chuyén
nhuong cho 6ng L& Quang V3, Lé Quang D mbi ngudi 1000 m?, sau d6 nhiing
nguoi nay xin tach thtra, kéo duong dién, lam dudng, xay nha nhu hi¢n trang
hién nay.

Ngoai 6ng P 1a ngudi quan 1y, sir dung phan dat thudc céac thira 1158 (thira
cii 1a 14) to ban do s6 18, thira 295 t& ban do s 13, thira 485 t& ban d6 s 12, thi
khong co ai trong cac anh em quéan 1y st dung phan dit néu trén. Me cua ong
Huynh Van D sau ndm 1975 ciing d 16n tudi, khong tham gia lao dong, viéc
cham soc nuéi dudng ba T9 la do dng D thuc hién.

Ong P khong dong ¥ véi yéu cau khoi kién ciia ba S. Gitta 6ng D, ba S, ba
C1, ba R, ba N5, ba H7, 6ng M2 khong c¢6 thoa thuan hay c6 van ban nao xac
dinh céc thira 1158 (thira cii 13 14) to ban d6 s6 18, thira 295 t& ban d6 sd 13,
thira 485 to ban do s6 12 tai phuong T, thanh phd T 13 tai san chung, giao cho
6ng B quan 1y. Ngudn gbc dat nay 1a chi duy nhit c6 6ng D quan 1y st dung tir
nam 1965 cho dén nay. Trudc d6 ba S, ba C1 dugc cha me 1a 6ng X2, ba T9 cho
nha & T, vi bi gidi toa, dén bu khong c6 chd ¢ nén méi xin dng B cho & nho trén
dat. Sau do, 6ng D ¢ cho ba C1 300 m? dat vi thay hoan canh ctia ba C1 kho
khan, da ly hon chong, mot minh nudi con, phai mudn nha tro &, khong phai 1a
dong y cho ba C1 vi cho rang day 1a tai san chung nén chia.

Thuc té nam 2008, ba S ciing di tranh chép vi xin ong b taCh 300 m? dat
dé 1am thu tuc cho ba S duoc dung tén gidy ching nhan quyen su dung dat
nhung 6ng D chi dong y cho ba S & dén het doi chtr khong dong y tach so cho ba
S. Vi dat 1a cua 6ng B nén 6ng B c¢6 quyén dinh doat, ting cho ai 13 quyén cia
ong b, cht khong phai 1a tai san chung ma o6ng P cé trach nhiém phai chia cho
ba S. Thyc té nam 2008, 6ng D chi dong ¥ tach 300 m? dé ba S, ba C1 cung song
chung nhung s6 d6 s& do ba C1 dimg tén nhung sau d6 ba S va ba C1 xay ra
mau thuin khong déng ¥ cho ba C1 dimg tén, ddnh dudi ba C1 ra khoi thira dat
295 nén 6ng D thay doi ¥ dinh, khong dong ¥ tach s6 ma chi cho ma S & dén hét
doi. Sau d6 ba S ciing khong co khiéu kién gi vé viéc ong B khong thuc hién
viéc hira ting cho duoc UBND Tan Vinh Hiép hoa giai nam 2008. Ong M2, ba
R, ba N5 ciing khong c6 ¥ kién gi vé viéc ong P khong thuc hién viéc cho dat
cho ba S. Pén nam 2023 thi ba S méi thuc hién viéc khdi kién cho rang quyén
sir dung dat ctia 6ng D 14 tai san chung.

Nguoi ké thira quyén va nghia vu t6 tung cia ba Huynh Thi R, nguoi ¢o
quyén va nghia vu lién quan ba Huynh Thi C1, ba Nguyen Thi N3, ba Nguyen
Thi V, ba Nguyén Thi B, dng Nguyén Vin V1, ba Nguyén Thi Y, ong Nguyén
Hoang V2, 6ng Nguyén Chi T6, bd Nguyén Déng H4, bd Nguyén Huynh Xudn
H5, 6ng Dé Vin X, 6ng B Van C2, ba D6 Thi T7, ba D6 Thi S1, ba B Thi U,
ba DS Thi H6, ba DS Thi Bl, ba Huynh Ngoc M, b Huynh Thi N4, dng Huynh
Van A, ong Huynh Van E, 6ng Huynh Van T8, 6ng Huynh Hiép P, Ong Huynh
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Cong M1: khong rd ngudn gbc cac thira dat tranh chip, khong cé tranh chép,
khong yéu cau chia tai san chung d6i voi cac thira dat s6 14 to ban d6 so 18,
thira dat 485 to ban dd s6 12 va thira dat 295 to ban d6 13 tai phuong T, thanh
phé T. Bé nghi Toa an nhan dan thanh phé Tan Uyén giai quyét vu an theo quy
dinh cua phap luat va xin vang mit trong qu4 trinh t6 tung.

Ong Lé Quang D, 6ng L& Quang V3 thong nhdt trinh bay: Do nhu cau
nhén chuyen nhuong dat nén thong qua ngudi moi gidi, ong V3, 6ng D thoa
thuan mdi ngudi nhan chuyén nhuwong cua ong Huynh Van B dién tich dat 1000
m2. Ngay 17/7/2014, 6ng Huynh Vin D cung vo 1a ba Nguyen Thi T1 ky hop
dong chuyen nhuong cho 6ng V3, 6ng D dién tich dat 1000 m? thudc mot phan
thira dat 295. Ngay 22/9/2014, dng V3, Ong D duoc UBND thi xé (nay la thanh
pho) Tan Uyén cap Gidy chu’ng nhén quyén str dung dat s6 vao s6 CHO03861 véi
s6 thira dat mai 1a 1077. Ong V3, 6ng D khong dong ¥ véi viée xac dinh thira
dat 295 td ban d6 s6 13 1a tai san chung nhu khai kién cta nguyén don. Khi 6ng
V3, 6ng D nhan chuyén nhugng thi ong P 1a nguoi dugc cap gidy ching nhan
quyén st dung dat doi voi thira 295 td ban d6 s6 13. Viée chuyén nhugng ciing
dugc cong chimg theo quy dinh phap luat va ong V3, ong D cling dugc Nha
nudc cap gidy chimg nhan quyén sir dung dat cho 6ng V3, dng D. Pé nghi Toa
an nhan dan thanh phd Tan Uyén giai quyét vu an theo quy dinh ctia phap luat
va xin Vang madt trong qua trinh t6 tung.

Ong Hupnh Chi N: khong c6 van ban trinh bay y kién va c6 don xin vang
mat.

Pai dién Vién kiém sat phat biéu quan diém vé vu an:

Vé thu tyc t6 tung: Vé viéc tuan theo phap luat thi Tham phan, Hoi dong
x¢t xur da chép hanh dung quy dinh cua Bo luat T tung dan su. Vé thoi han xét
xur vu an thi viéc Toa an dua vu an ra xét xur 1a qua thoi han xét xir vu an theo
quy dinh. D6i v6i viée chip hanh phap luat ctia nguoi tham gia t6 tung cac
duong su da thuc hién dung quy dinh. Theo don khéi kién va tai phién toa,
nguyén don va nguoi dai dién hop phap cua nguyén don xac dinh khoi kién yéu
cau chia tai san chung dé nghi Hoi dong xét xr xac dinh quan hé tranh chép gitia
nguyén don va bi don la “tranh chap chia tai san chung” va ap dung phap luat vé
chia tai san chung dé giai quyét tranh chip.

Vé noi dung: Nguyén don xac dinh quan hé tranh chap 1a tranh chap tai san
chung 13 cac thira 1158 (thira cii 13 14) to ban d6 s6 18, thira 295 to ban do s6 13,
thira 485 to ban do sb 12 tai phuong T, T, khong phai tranh chép thira ké cua cu
X2 va cy T9 d¢ lai.

Nguyén don cho ring cac thira dat tranh chap c6 ngudn gdc do cu X2 va cu
T9 dé lai cho ong D, khi 02 cu chét thi cac anh chj em théng nhét cho ong D dai
dién dimg tén trén gidy chimg nhan quyén sir dung dét tuy nhién nguyén don
khong c6 ching ctr chimmg minh cho 161 trinh bay cua minh va bi don khong thtra
nhan. Mit khac, theo hd so cung cép thong tin quyén st dung dét cip cho 6ng P
nam 1999, chi c6 thtra 14 6ng P ké khai do cha me¢ cho nam 1965, tai Pon xin
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cap doi s6 vao nim 2009 6ng P ghi rd ngudn gdc thira dat 14 do cha me cho
nam 1965 va 01 phan do ong P nhan chuyén nhuong tir nguoi khac. Ngoai ra,
cu X2 va cu T9 khi con sdng khong c6 mdt trong céc loai gidy to nao dbi véi cac
thira dat tranh chép, trén dét ciing khong t6n tai cong trinh nio cta 02 cu va theo
s6 muc ké tai dia phuong thi 6ng D 1a ngudi ding ky ké khai. Dong thoi, ong D
d3 quan ly, sir dung dét tir nam 1965 cho dén nay va da duoc cip gidy chung
nhan quyén str dung dat dbi v6i cac phan dat tranh chap theo diing trinh tu, thi
tuc quy dinh.

Tai Nghi quyét 02/2004 ngay 10/8/2004 ctua Hoi dong Thim phan Toa an
nhan dan t6i cao quy dinh:*“Truong hop trong thoi han mudi nam, ké tir thoi
diém mo thira ké ma cac dong thira ké khong c6 tranh chap vé quyén thira ké va
¢ van ban cung xac nhan 1a dong thira ké hodc sau khi két thuc thoi han mudi
nam ma cac dong thira ké khong co tranh chap vé hang thira ké va déu thira nhan
di san do nguoi chét dé lai chua chia thi di san d6 chuyén thanh tai san chung
ctia cac thira ké...”

Xét thdy giita 6ng D, ba S, ba C1, ba R, ba N5, ba H7, 6ng M2 khong c6
thoa thuan hay c6 van ban nao xac dinh cac thura 1158 (thura cii 1a 14), thua 295,
thira 485 13 tai san chung va giao cho 6ng P quan 1y ké tir thoi diém sau khi 02
cu chét cho dén nay.

Nguyén don cho rang vi dét 13 tai san chung nén nguyén don méi dugc xay
nha sinh séng trén dét va theo Bién ban hoa giai ngay 07/3/2008 tai UBND x& T
6ng P da dong y tach 300 m? dat cho nguyén don. Xét thay theo ndi dung Bién
ban hoa giai ngay 07/3/2008 dng P dong ¥ tach 300 m? dat cho ba S nhung 6ng
P ciing x4c dinh viéc ba S trinh bay theo don tranh chip rang dat 1a tai san
chung cua gia dinh 1a khéng dung. Vi dat thudc quyén quan 1y, str dung cta 6ng
P nén 6ng Poan T11 cho ai 13 quyén ty quyét cua 6ng P va khong dong nghia
v6i viée cac thira dat tranh chép 14 tai san chung. Sau d6 ong B khong thuc hién
va khong dong y cho ba S dat nira thi ba S ciing khong c6 khiéu kién gi vé su
viéc trén. Cac anh chi em khac nhu 6ng M2, ba R, ba N5, ba C1 ciing khong ¢
v kién gi vé viéc ong D khong thuc hién viéc cho dat cho ba S va vo, con cla
nhimg ngudi ndy déu xac dinh dét tranh chip do ong P quan 1y, st dung va
khong cé tranh chap hodc yéu cau gi trong vu 4n.

Xét thay nguyén don khoi kién nhung khéng cung cap duogc chung ct
chtng minh cho yéu cau ciia minh nén khong c¢6 cin ctr chip nhan toan bd yéu
cau khoi kién ctia nguyén don dé nghi Hoi dong xét xtr khong chap nhéan yéu
cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan
dinh:

[1] V& thu tyc t6 tung:

[1.1] V& quan hé phép luat: Theo don khai kién, qua trinh giai quyét vu an
va tai phién toa nguyén don xac dinh khai kién yéu cau tranh chap chia tai san
chung 1a quyen str dung dat thudc cac thira dat s6 14 to ban d6 sd 18, thira dat
485 to ban do s 12 va thira dat 295 t& ban do 13 tai phuong T, thanh phd T. Hoi
ddng xét xtr xac dinh quan hé tranh chip 13 “Tranh chép chia tai san chung”.
Cin ct vao cac Diu 26, 35 va 39 caa Bo luat T tung dan su, vu an thudc tham
quyén giai quyét ctia Toa 4n nhan dan thanh phé Tan Uyén, tinh Binh Duong.

[1.2] Toa an da triéu tap hop I¢ 1an thtr hai dong thot nguoi ké thira quyén
va nghia vu t0 tung cta ba Huynh Thi R, ngudi co quyén va nghia vu lién quan
ba Huynh Thi C1, ba Nguyén Thi N3, ba Nguyén Thi V, ba Nguyén Thi B, ong
Nguyén Vin V1, ba Nguyén Thi Y, 6ng Nguyén Hoang V2, 6ng Nguyén Chi
T6, ba Nguyén Pong H4, ba Nguyén Huynh Xuan H5, 6ng B6 Vin X, 6ng P
Vin C2, ba DS Thi T7, ba D6 Thi S1, ba b Thi U, ba D5 Thi H6, ba B Thi
B1, ba Huynh Ngoc M, ba Huynh Thi N4, éng Huynh Van A, 6ng Huynh Van
E, 6ng Huynh Van T8, ong Huynh Hi¢p P, ong Huynh Cong M1, 6ng Huynh
Chi N, 6ng Lé Quang D, dng L& Quang V3, UBND thanh phd T déu xin giai
quyét vang mdt cho nén can cur Diéu 227, 228 Bo luat T6 tung dan sy, Hoi dong
xét XUr tién hanh xét x{r vang mat cac duong su trén.

[2] V& noi dung:

[2.1] Nguyén don, bi don déu thong nhat thira nhan vé quan hé nhan than
nhu sau: cy Huynh Van X2 sinh nam 1911, chét nam 1975 va cu Nguyen Thi
T9, sinh ndm 1910, chét nam 1992. Cu X2, cu T9 ¢6 07 ngudi con, gdom:

Ong X2, ba T9 khdng c6 con nudi, con riéng con ngoai gia th.

[2.2] Theo Pon ding ky quyén sir dung dat dé ngay 10/12/1997, ngudi ké
khai 12 6ng Huynh Vin D khai nhan thira dat s6 14 to ban d6 s6 18, thira dat 485
to ban d6 s6 12, thira dat sb 295 to ban do sé 13 toa lac tai phuong T, thanh phd
T, tinh Binh Duong c6 nguén géc la cia cha me cho nam 1965. Cu X2, cu T9
khi chét khéng dé lai di chac va dién tich dat néu trén chua duoc cip Gidy
chtng nhan quyén str dung dat cho cac cu qua cac thoi ky. Nguyén don, bi don
déu xéac dinh thira dat s6 14 to ban do s 18, thira dat 485 to ban d6 s6 12, thira
dat s6 295 to ban d6 sb 13 1a do 6ng Huynh Vin P quéan 1y st dung. Trén thira
dat s6 295 to ban do sd 13 ¢6 can nha ctia ba Huynh Thi S; trén thira dat s6 1158
(duoc hop tir thira dat s6 14 va 1145) c6 can nha cip 04 ctia 6ng Huynh Vian D.
Pay 1a tinh tiét khong can phai chimg minh theo khoan 1 Diéu 92 B6 luat TS
tung dan sy.



11

[2.3] Theo két qua x4c minh tai UBND phuong T, Céng vin sb
4129/CNTU-LT ngay 28/11/2024 cua Chi nhanh Vén phong Bang ky dat dai va
hé so cap glay chung nhan quyen str dung dat thi ong Huynh Van D 1a nguoi
dugc cap Gidy ching nhén quyén st dung dat 1an dau 601 v6i thira dat so 14 to
ban d6 s6 18, thira dit 485 td ban dd sb 12, thira dat s6 295 td ban dd sb 13 toa
lac tai phuong T, thanh phd T. S6 muc ké, s6 dia chinh ciia phuong T thi thia
dat s6 14 to ban do sb 18, thira dat 485 td ban do s6 12, thira dat s6 295 to ban
d6 s 13 toa lac tai phuong T, thanh phd T thé hién ngudi ding tén ké khai ddi
vé6i cac thira dat trén 1a 6ng Huynh Vian D.

[2.4] Pai dién hop phap ciia ngudi ké thira quyén va nghia vu té tung cta
nguyén don Huynh Thi S thira nhan: trudc nam 1999, ba S song tai thi trin (nay
la phudng ); tai vi tri dat cia UBND phuong T hién nay, d6i dién trudng Trung
hoc pho thong T13. Do nha cua ba S bi quy hoach, giai toa cho nén nam 1999 ba
S don vé sinh séng cung con 1a ba Huynh Cam T tai thira dét s 295.

[2.5] Theo don xin xac nhén ngudn gdc nha cua (chi ¢é gid tri cho viéc
xdc ldp ho khau) (bat luc s6 31) duoc UBND x3 (nay 14 phuong) Tan Vinh Hiép
xac nhan ngay 14/11/2000 thi ba Huynh Thi S ¢6 nha ¢ tai khu phdé D, 4p T, x4
T. Theo s6 ho khau sb 136 thi ba Huynh Thi S duoc xac nhan chuyén noi ding
ky ho khau thuong tra tai T, T tir ngay 30/7/2002, noi thudng tra trudc khi
chuyén dén: L, Tan Phuéc K1 (but luc s6 25,26).

[2.6] Tai Pon xin cap dat viét tay dé ngay 25/02/2008 (but luc 32), ba
Huynh Thi S trinh bay sau khi cu T9 chét vao nim 1992 thi ba Huynh Thi C1
chuyén vé sinh séng chung ho khau voi ba S tai phuong T dén nam 1999 thi bi
giai toa dé xdy U. Sau khi nhan tién dén bu thi ba S va ba C1 méi xin ong
Huynh Van D cat nha trén thira dat 295. Ba S xin 6ng Poan T12 cho 300 m?trén
can nha da xay.

[2.7] Tai Bién ban hoa giai ngay 07/3/2008 ctua Hoi dong hoa giai 4p T,
Tan Vinh H8 (bat luc 30), ong D dong ¥ tach dién tich dat 300 m? cho ba S.
Dién tich dat con lai ong S dugc toan quyén dinh doat nhung sau do ngay
10/6/2008, ong b thay d6i ¥ kién, khong ddng ¥ tach dién tich dat néu trén cho
ba S ma chi déng ¥ dé cho ba S & sinh sdng trén dat cho dén hét doi (but luc 29).

_[2.8] Tai Bién ban hoa giai ngay 09/11/2022, UBND phuong T, hoa giai
yéu cau chia thira dat 295, cho ba S dugc huong dién tich dat 2000 m? (trong do6
c6 300 m? dat &, 1.700 m? dat cay 1au nam). Két qua 1a hoa giai khong thanh.

 [3] Vé qué trinh sir dung dét cta cac thira dat s6 14 to ban do s6 18, thua
dat 485 to ban do so 12, thtra dat so 295 to ban do6 so 13 nhu sau:

[3.1] Thira dat s6 14 to ban d6 s6 18 dugc cap cho ho ong Huynh Vin D
v6i dién tich 9.833 m? trong d6 300 m? 1a dat &, 9533 m? 1a dét cay lau nam (bat
luc 142). Bén nim 2009, 6ng Huynh Van P chinh 1y tir ho 6ng Huynh Van D
thanh ca nhan éng Huynh Vin D; ting dién tich dat & tir 300 m? 1&n 400 m?
nhan chuyén nhuong mot phﬁn dat ngang 02 m, dai 30 thudc thira 1145, to ban
d6 s6 18 (duoc tach ra tir thira 1108 ctia 6ng Nguyén Khic T10) dé nhip vao
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thura 14 (but luc 118) tao thanh thira dat mai 1a 1158 ¢6 dién tich 1a 9.893 m2
Ngay 06/12/2011, 6ng P cung vo 1a ba Nguyén Thi T1 lap qu déng tiang cho
quyén str dung dat cho ba Huynh Thi C1 dién tich dat 300 m? thuoc mot phan
ctia thira dat 1158 (but luc 84). Ngay 17/01/2012, ba Huynh Thi C1 dugc UBND
huyén (nay la thanh pho) Téan Uyén cap Gidy chimg nhan quyén sir dung dat s6
vao s6 CHO1638 voi s6 thira dat méi 1a 1389, D1en tich thtra 1158 con lai theo
gidy chimg nhan quyén s dung dat 1a 9593 m? dién tich do dac thuc té la
9386,6 m?, trén dit c¢6 nha & dién tich 151,8 m2, mai che 89,7 m? + mai che 32,8
m?, nha vé sinh 7,5 m% chudng ga 10,3 m sin gach men 33,6 m? do 6ng Huynh
Van b xay dung tao 1ap.

[3.2] Thia dat 295 to ban do sé 13 dugc cap cho hd ong Huynh Van P
v6i dién tich 3406 m? dat cdy lau nam. Pén nam 2009, ong Huynh Van D chinh
1y tir ho 6ng Huynh Van B thanh ca nhan 6ng Huynh Van D. Ngay 05/10/2009,
ong Huynh Van b ky hop d6ng ting cho 6ng Huynh Chi N dién tich dat 100 m?
thudc mot phan thira dat 295. Ngay 28/10/2009, 6ng Huynh Chi N dugc UBND
huyén (nay la thanh pho) Tan Uyén cdp Gidy ching nhan quyén st dung dat sb
vao s0 H03815 véi sb thira dat méi 1a 882. Ngay 25/6/2024 ong Huynh Van b
diéu chinh dién tich thira 295 véi dién tich tir 3406 m? thanh 3258,9 m2 Ngay
17/7/2014, 6ng Huynh Vin D va ba Nguyén Thi T1 ky hop déng chuyén
nhuong 6ng L& Quang D dién tich dat 1000 m? thudc mot phan thira dat 295,
Ngay 22/9/2014, 6ng Lé Quang D duwgc UBND thi xa (nay la thanh pho) Tan
Uyén cap Gidy chimg nhan quyén sir dung dat s6 vao s6 CH03860 voi sb thira
dat moi 1a 1076. Ngay 17/7/2014, 6ng Huynh Van P va ba Nguyen Thi T1 ky
hop dong chuyén nhuong 6ng L& Quang V3 dién tich dat 1000 m? thudc mot
phan thira dat 295. Ngay 22/9/2014, 6ng Lé Quang V3 dugec UBND thi xa (nay
1a thanh phd) Tan Uyén cap Gidy chung nhan quyén sir dung dat sd vao S0
CHO03861 voéi sd thira dat moi 1a 1077. Dién tich thira 295 con lai theo gidy
chtng nhan quyén st dung dat 1a 1258,9 m?, do dac thuc t& 1a 1149,9 m?, trén
dat c¢6 can nha 77 m?, nha vé sinh 3,8 m? do ba Huynh Thi S xay dung, tao 1ap
vao ndm 1999, 30 cdy cao su, 20 cay huynh duong, 10 cay mit.

[3.3] Thira dét 485 to ban d6 s6 12 dugce cap cho ho 6ng Huynh Van D
voi dién tich 1870 m?, dat c4y lau ndm. Dén ndm 2009, ong Huynh Van D chinh
1y tir ho 6ng Huynh Van D thanh ca nhan 6ng Huynh Van D.

[4] Ngoai viéc xac dinh gitta nguyén don va bi don 1a anh em cung 1a con
cua cy Huynh Van X2 va cu Nguyén Thi T9 va viéc cu X2, cu T9 tung sinh
song trén cac thira dat tranh chap thi nguyén don khéng co tai liu, chimg ctr nao
khac dé chimg minh cac thira dat tranh chap la tai san cua vo chong cu X2 vacy
T9 dé lai, cling khong c6 ching ctr thé hién vé viéc thoa thuan vé viéc chia tai
san chung ddi voi thira dat sé 14 to ban dd sd 18, thira dat 485 to ban do s 12,
thira dat s6 295 t& ban dd sé 13 hodc théa thuan cir ong Huynh Vian D 1 nguoi
dai dién cho cac ngudi con cua cu X2, cu T9 dé di dang ky ké khai ddi voi thira
dat s6 14 to ban d6 s6 18, thira dat 485 td ban d6 s6 12, thira dét s6 295 & ban
d6 s6 13 néu trén (bat luc 225, 232).
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[5] Pon xin cdp dat viét tay dé ngay 25/02/2008 (but luc 32) chi ¢ ba S,
ong M2, ba R, ba N5 xac nhan; khong c6 xac nhan cta 6ng D, ba C1 va cac
nguoi thira ké cua ba Huynh Thi H7. Ong P khong thira nhan 1a tai san chung
nén cho rang dat thugc quyén quan ly, sir dung cua ong b nén 6ng Poan T11
cho ai 14 quyén tu quyét ciia 6ng D. Ngay 10/6/2008 ong b khong thyc hién va
khong dong y tach cho ba S dién tich dat 300 m? (bht luc s6 29) thi ba S ciing
khong co6 khiéu kién gi vé su viéc trén. Tai thoi diém néu trén, cac anh chi em
khac nhu 6ng M2, ba R, ba N5, ba C1 ciing khong c6 ¥ kién gi vé viéc ong D
khong thyc hién viée cho dat cho ba S va hién nay vo, con cta nhiing ngudi nay
déu xac dinh dat tranh chip do 6ng D quan 1y, st dung va khong c6 tranh chip
hodc yéu cau gi trong vu an.

[6] Pai dién hop phap cta nguoi ké thira quyén va nghia vu to tung khong
cung cap duoc ching ctr chimg minh ¢6 nha &, vat kién tric khic hodc cac ciy
lau nim do cu X2, cu T9 x4y dung va trong. Tai bién ban tham dinh tai chd ngay
09/3/2023, nguyén don xac dinh cin nha trén thira dat sé 14 (nay 1a thira 1158)
do Ong Huynh Vian D xay dung ndm 1972, cay cao su ong Huynh Van b trong
nam 1975. Nhu vay, cu X2, cu T9 chua dugc cap gidy chung nhan quyén st
dung dét, khong c6 mdt trong nhitng gidy t& quy dinh tai cic khoan 1, 2 va 5
Piéu 50 Luat Dat dai nim 2003, khong c6 tai san 1a cong trinh kién trac hay cay
trong gi trén dat nén quyén st dung dat tranh chip khong phai di san cta cu X2,
cu T9. Mac khéc, vao ndm 2009 va nam 2014, khi 6ng Huynh Van D thuc hién
cac thi tuc tach thira dé ting cho, chuyén nhugng quyén sir dung dat cho ong
Huynh Chi N, 6ng Lé Quang V3, 6ng Lé Quang D va nhitng nguoi nay thuc
hién viéc xay dung nha &, cong trinh trén dat thi ba Huynh Thi S biét nhung
khong ngédn can (but luc 224).

[7] Nhu phan tich ¢ trén, Hoi dong xét xtr xét thay khong c6 cin cir xac
dinh thtra dat s6 14 (nay 1a thira 1158) t& ban d6 s 18, thira dat 485 to ban do s6
12, thira dat s6 295 to ban d6 s6 13 tai phuong T, thanh phd T, tinh Binh Duong
la tai san chung ctia ba Huynh Thi S, 6ng Huynh Van B, ba Huynh Thi H7, dng
Huynh Van M2, ba Huynh Thi N5, ba Huynh Thi C1, do cu Huynh Vian X2, cu
Nguyén Thi T9 chét dé lai nén khong ¢ cin ctr chdp nhan yéu cau khoi kién cua
nguyén don ba Huynh Thi S vé viéc “tranh chip chia tai san chung” ddi véi bi
don 6ng Huynh Van D.

[8] Y kién ctia Kiém sat vién tai phién toa 1 c¢6 can ctr chap nhan.

[9] Do bi don, ngudi ké thira quyén va nghia vu t6 tung cua bi don khong
c6 yéu cau phan t6 d6i v6i viéc nguyén don, nguoi ké thira quyen va nghia vy
ctia nguyén don 12 ba Huynh Cam T quan 1y, sit dung cin nha 77 m?, nha vé sinh
3,8 m? do ba Huynh Thi S xay dung, tao 14p vao ndm 1999 nén Hoi dong xét XU
khong dat ra xem xét, chi giai quyet trong pham vi yéu cau cua duong sy theo

quy dinh tai Piéu 5 Bo luat T tung dan sy. Khi c6 yéu clu, cac duong su s€
khéi kién trong vu an khac.
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[10] V& chi phi xem xet, tham dinh tai chd, do dac va dinh gia: Nguyén
don, nguoi ké thira quyén va nghia vu ctia nguyén don phai chiu theo quy dinh
tai Diéu 157 va 165 ctia Bo luat TH tung dan su.

[11] V& an phi dan sy so tham: Do yéu cau khoi kién ctia nguyén don ba
Huynh Thi S khong dugc chap nhén nén khong phai chiu an phi. Tuy nhién, ba
Huynh Thi S 1a ngudi cao tudi va c6 don xin mién 4n phi nén thudc truong hop
dugc mién an phi theo quy dinh tai diém d khoan 1 Dleq 12 Nghi quyét s6
326/2016/UBTVQHI14 ngay 30 thang 12 ndam 2016 cua Uy ban Thuong vu
Quodc hoi Khoa XIV quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Vi cac lé tren,

QUYET PINH:

Can ctr vao:

- Khoan 9 Bicu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39;
diém c khoan 1 Diéu 217; cac di€u 92, 147, 157, 165, 228, 229, 266, 271 va 273
B0 luat T6 tung dan sy;

- Céc Dicu 102, Bidu 105, Piéu 115, Dicu 180, Dicu 183, Ditu 185, Dicu
221 va biéu 236 cua B0 luat Dan sy nam 2015;

- Céc Piéu 50, Piéu 105 Luat Dat dai ndm 2003; cac Dicu 95, Dicu 98,
Diéu 99, biéu 100, bicu 101, Biéu 166 va biéu 170 cua Luat bat dai nam 2013;

- Nghi quyét 02/2004/NQ-HPTP ngay 10/8/2004 cia Hoi dong Tham
phan Toa an nhan dan t61 cao hudng dan &p dung phap luat trong viéc giai quyét
cac vy an dan su, hon nhan va gia dinh;

- Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thudng vu Qudc hoi khéa 14 quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung 4n phi va 1¢ phi Toa an.

Tuyén xu:

1. Khong chép nhan yéu q@iu khoi kién cua nguyén don ba Huynh Thi S
voi bi don 6ng Huynh Van D v€ viéc “Tranh chap chia tai san chung” do1 voi
thira dat s0 14 (nay la thira 1158) to ban do so 18, thura dat 485 to ban do s6 12,
thira dat s6 295 to ban do s6 13 tai phuong T, thanh phd T, tinh Binh Duong.

2.,Vé chi phi xem xét, tham dinh tai chd: Nguyén don ba Huynh Thi S,
nguoi ké thtra quyén va nghia vu to tung cua nguyén don la ba Huynh Cam T
phai chiu 12.860.000 (muoi hai tri€u tam tram sdu muoi nghin) dong (da thuc
hién xong).

3. An phi déan sy so thim: Nguyén don dugc mién ndp tién an phi.

Céc duong su co6 mat tai phién toa duogc quyen khang cdo ban an trong
thoi han 15 ngay ké tir ngdy tuyén an; duong su vang mit dugc quyén khang cao
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ban 4n trong thoi han 15 ngay ké tir ngdy nhén duoc ban an hodc ban an duoc
niém yét./.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; 2 AN > A 3
 VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh ph6 Tan Uyén;

- Chi cuc THADS thanh ph6 Tan Uyén;
- Cac duong su;
- Luu VT, HS.

Nguyén Chir Can



