TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN BINH THUY Poc 1ap — Tw do — Hanh phiic
THANH PHO CAN THO
Ban 4n s6: 51/2023/HSST
Ngay: 27/6/2023
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BiNH THUY - TP CAN THO
Véi thanh phan Hoi dong xét xir so thAm gdm co:

- Tham phan — Chu toa phién toa: Ba Piang Thi Hué.

- Céc Hoi tham nhan dan:

- Ong Nguyén Viét Thanh

- Ong Thai Vin Bé

- Thu ky phién toa: Ba Nguyén Thi Hong Chau — Thu ky Toa an nhan dan
quan Binh Thuy.

- Pai dién Vién kiém sat nhan dan quan Binh Thity tham gia phién toa: Ong
Tran Biru Thanh - Kiém sat vién.

Ngay 27 thang 6 nam 2023, tai try s& Toa an nhan dan quan Binh Thuy
tién hanh xét xr so thim cong khai vu an hinh sy so tham thu 1y sé:
42/2023/TLST-HS ngay 25 thang 5 nam 2023 theo Quyét dinh dua vy 4n ra xét
xir s6: 294/2023/QDXXST-HS ngay 07 thang 6 ndm 2023 ddi véi bj cdo:

LAM QUOC TRUNG, giéi tinh: nam, sinh nam 1983 tai: Cn Tho.

HKTT: 135/0OD khu vuc B, phuong L, quan B, thanh phé Can Tho.

Chd 6 hién tai: Nhu trén.

Nghé nghiép: Buon ban; Trinh d6 hoc van: 09/12; Dan toc: Kinh; Ton gido:
Khong; Qu@c tich: Viét Nam; Con 6ng: Lam Van T, sinh nam 1960 va ba Lé
Thi Tuyét A, sinh nam 1960; Vo: L€ Thi Q, sinh ndm 1981; b1 cao c6 02 ngudi
con, 16n sinh nam 2007, nho sinh nam 2015.

Tién su: Khong

Tién 4n: Khong.

Bi cdo tai ngoai c6 mat tai phién toa.

Nguoi bi hai: Vuong Thanh T1, sinh nam 1966 — C6 don xin Véng mat.

Dia chi: 8 H, phuong B, quéan B, thanh ph6é H6 Chi Minh.

Nguoi co quyén loi, nghia vu lién quan:

1. Lé Hoang C, sinh nam 1986 — C6 mat.
Dia chi: 340/0D khu vuc B, phuong L, quan B, thanh ph Can Tho
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1. Lé Thi Q, sinh nam 1981 — C6 mat.
Dia chi: 135/0D khu vuc B, phuong L, quan B, thanh phé Céan Tho.
NOI DUNG VU AN

Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Ngay 04/10/2022, Co quan Canh sat diéu tra Cong an quan B, thanh phé
Céan Tho phét hién Lé Hoang C, sinh nam 1986, tir kho hang tai dia chi 340/0D,
khu vuc B, phuong L, quan B, thanh phd Can Tho, chd hang hoa di giao, nén
tién hanh moi 1am viéc. Tai Co quan diéu tra, Cong khai nhan 1 nguoi 1am thué
di giao mat hang nhang cho Lam Qudc T2, qua lam viéc C tu nguyén giao ndp
60 bo nhang thanh pham céc loai mang nhin hiéu Vwong Vinh Nguyén co dia
chi s6 H H, phuong B, quan B, thanh phé HO Chi Minh, cu thé:

- 10 b6 nhang thanh pham, loai bo 16n, kich thudc dai 30cm.

- 10 b6 nhang thanh pham, loai bo 16n, kich thudc dai 40cm

- 20 b6 nhang thanh pham, loai bo nho, kich thudc dai 30cm

- 20 b6 nhang thanh pham, loai bo nho, kich thudc dai 40cm

Tat ca sd nhang trén déu ghi nhan hiéu Vuong V, va ghi noi san xuat dia
chi 12 879/54 H, phuong B, quan B, thanh phé H6 Chi Minh.

Tir 101 khai ctia L& Hoang C, co quan chic niang dd moi Lam Québc T2 lam
viéc, qua trinh 1am viéc T2 khai nhan c6 hoat dong lam gid cic mat hang nhang
cua co s& nhang Vuong Vinh Nguyén, dia chi 1a 8 H, phuong B, quan B, thanh
phé H6 Chi Minh. Pén 14 gio cung ngay, Co quan canh sat diéu tra Cong an
quan B, thanh phd Can Tho tién hanh kham xét khan cép kho hang ciia L4m
Quéc T2 tai dia chi 135/0D khu vuc B, phuong L, quan B, thanh phé Can Tho,
qua kham xét, phat hién kho hang c6 hoat dong san xuat mit hang nhang gia cta
co s& Vuong Vinh N, tang vat thu giit gdm:

- Nhiéu thung nhang c6 kich ¢& khac nhau, mang nhén hiéu Vuong Vinh N
va ghi noi san xudt la: Co so nhang V, dia chi 8 H, phuong B, quan B, thanh pho
H6 Chi Minh;

- 20 thung nhang nhén hiéu Vuong K, noi san xuat: cong ty TNHH V1, dia
chi B, C, phuong B, quan B, thanh phd H6 Chi Minh.

- Bao bi kinh g6i nhang, loai 16n (50 ky), loai nho (30 ky), nhan hi¢u
Vuong V.

- Nhan bao bi (05 ky), nhan hi¢u Vuong V.
- M6t thiing s6 ban hang gdm 23 quyén (do T2 sir dung dé mua ban nhang)

- 01 may tam mui nhang (khong nhin hi¢u, khong & ngudn gbc xuat xi,
dung dé san xuat nhang, da qua st dung, khong kiém tra chat lugng bén trong)

- 01 can huong tam nhang (khépg nhan }}iéu, loai can 28 ky, dung dé san
xuat nhang, da qua sur dung, khong kiém tra chat lugng bén trong).

Ngoai ra con thu giir kém theo gom:
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- 01 xe mét t0 nhan hiu Dealim, mau nau, s6 may T100E163, s6 khung:
T100F1635853, bién s0 65D1 -448.60, da qua su dung.

- 01 dién thoai di dong hiéu Samsung Galaxy A2ls mau xanh, sO may SM —
A217F/Ds, s6 seri R58N52T29JE, s6 Imei 1 357662610672869, s6 Imei 2
352465210772860, man hinh cam tng, bén trong c6 sim sb 0986.000793 va
0907.138.309 da qua st dung.

T2 khai nhén, bit dau kinh doanh mua ban mit hang nhang va d6 thd ciing
tir nam 2017 dén nay, v6i tén goi “Nhang Phat T3” tai dia chi 135/0D khu vuc
B, phuong L, quan B, thanh phé Can Tho, nhung khong ding ky gidy phép ho
kinh doanh véi co quan chtrc nang. Qua trinh kinh doanh, nhan thdy mit hang
nhang nhan hiéu Vuong Vinh Nguyén c6 thuong hi€u va ban chay trén thi
truong nén T2 ¢6 ¥ dinh san xudt gia mit hang cia co so nay. Tir thang 10/2021,
tai kho hang ciia minh, T2 tién hanh san xuat mat hang nhang néu trén. Pau tién,
T2 dat mua ti kinh, vo bao bi, tem thé nhang cac loai gid nhan hi¢u Vuong
Vinh Nguyén cua mQt nguoi dan 6ng tén D (hién khong 10 ho tén va dia chi) nha
& khu vuc Cho Ba gan pha C cil, thuoc phuong T, thi x3 B, tinh Vinh Long véi
téng tri gia 16.000.000 déng, s6 luong cu thé mdi loai T2 khong nhé rd. Sau do,
dem s6 luong tai kinh, vo bao bi, tem thé nhang céac loai gia nhan hiéu Vuong V
trén vé cit gidu tai kho hang ctia minh va bat dau san xuat mit hang nhang gia
tai day. Quy trinh san xudt ctia T2 1a: Sau khi dit mua vo bao bi, tdi kinh, tem
thé nhang gia nhan hiéu Vuong V, T2 dit mua nhang x4 (nhang chua tam udp)
ctia Nguyén Hitu T4 & s6 C 4p N, xa N, huyén T, tinh Long An dem vé kho hang
tai nha. Tiép d6 boé nhang x4 1én may tam huong chay trén may tim mui huong
dé phdi huong 1én nhang sau d6 dung 6p tay dong goi vao cac bao bi kinh gia
nhan hiéu Vuong Vinh Nguyén tao thanh nhung thanh pham nhan hi¢u Vuong
Vinh N. Sau khi san Xuat xong thanh pham, T2 dem cat gidu trong cac thung
gidy cacton khong nhin hiéu dé trong kho hang, khi khach hang c6 nhu cau hoi
mua thi T2 dem ban.

Dén thang 04/2022, T2 ty lién hé giao dich ban mat hang nhang gia Vuong
Vinh N véi khach hang 1a cac tiém tap hoa trén dia ban thanh phd Can Tho bang
dién thoai di dong Samsung Galaxy A21s, sir dung xe mo t6 hi¢u Delim, bién sb
65D1-448 -60 d¢ giao hang. Qua trinh ban nhang gia nhan hiéu Vuong Vinh
Nguyén cac loai déu duoc ghi lai trong 23 quyén s6 ban hang.

T2 khai nhan mét minh san Xuat, budn ban mit hang nhang gia nhén hiéu
Vuong Vinh N, khong ai biét viéc lam trén cua T2, ké cd nhiing nguoi than
trong gia dinh va cac khach hang da mua hang cua T2,

Ngoai san xuat nhang gia cta co s& Vwong Vinh N, tir naim 2019, thi T2
con tu san xuat thém mat hang nhang v4i nhan hi¢u “Co s&é nhang Phat Tam”,
dia chi: Khu V, phuong L, quan B, thanh pl{é Can Tho dé ban cho khach hang.
Quaé trinh ban hang, T2 khong ghi lai trong s6 sach cac mat hang trén.

Két luan giam dinh s6 102/KL-KTHS —TL ngay 19/10/2022 cta phong K

Cong an thanh phd C két luan: 05 san pham nhang Vuong Vinh N cac loai va bo
nhin mac hang Vuong Vinh Nguyén do Lam Qudc T2 san xut va dit mua so
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v6i 05 san pham nhang Vwong Vinh N céc loai va bd nhén mac hang do 6ng
Vuong Thanh T1 1a chu co s¢ Vuong Vinh N cung cap khong phai do cung mot
ban in ra.

Cong vin s6 14/VP2 ngay 31/01/2023 ctia Van phong dai dién tai TP Ho
Chi Minh — Cuc S tri tué da xac dinh: Nhan hi¢u “Vuong Vinh Nguyén 666 dé
phong gia mao, hinh” da dugc Cuyc S tri tué cap gidy chung nhan dang ky nhén
hiéu s6 0232404 ngay 01/10/2014 va c6 hiéu luc dén ngay 05/9/2023 va nhan
hi¢u “Vuong Vinh N thanh thom, it khoi, hinh” da dugce Cuc S tri tu¢ cap glay
ching nhan dang ky nhan hiéu s6 0232405 ngay 01/10/2014 va c6 hiéu lyc dén
hét ngay 05/9/2023 cho chu so hitu: Co s Vuong Vinh N ¢6 dia chi 874/54, H,
khu phd H, phuong B, quin B, thanh phd H5 Chi Minh.

Két luan dinh gia s6 36 ngay 13/10/2022 cua Hoi ddng dinh gia tai san
thudng xuyén trong té tung hinh sy quan B két luan: tong tri gia mit hang nhang
Vuong Vinh Nguyén thanh pham céc loai ma Co quan canh sat diéu tra Cong an
quan B, thanh phé Can Tho dang tam gitr 1a 59.600.000 dong.

Két luan dinh gia s6 11 ngay 03/4/2023 cta Hoi dong dinh gia tai san
thudng xuyén trong té tung hinh sy quin B két ludn: Tong tri gia bao kinh, vo
nhin hiéu, tem thé nhang cic loai ma Co quan canh sat diéu tra Cong an quan B
dang tam giit 1a 10.137.500 dong.

Vé: chat lugng san pham hang héa - san pham nhang: Co quan diéu tra c6
trung cau Trung tdm K1 giam dinh nhung dugc trung tdm phiic dap la chua du
diéu kién giam dinh.

Tir thang 4/20222 dén khi bi kiém tra phat hién, T2 da ban mat hang nhang
gia nhén hiéu Vuong Vinh Nguyén cho 49 khach hang voi tong sO luong nhang

thanh pham ban ra 1a 1.695 bo nhang nhin hiéu nay, sd tién tuong tmg thu duoc
13 45.715.000 dong.

Téng s6 tién ma Lam Quéc T2 san xuat budn ban mit hang nhang gia nhén
hiéu Vuong V tuong duong vdi s6 lugng cuia hang that 1a 115.512.500 dong.

Vé xtr Iy vat chimg, co quan diéu tra da tra lai cho Lam Qudc T2 20 thung
nhang tuong duong voi 400 hop nhang thanh pham nhan hiéu Vuong Kim
Thanh, loai 20 hop/thung, mdi hop 20 goi, kich thudc nhang 40cm, noi san Xuat
cong ty TNHH V1 do khong lién quan dén vu viéc lam gia.

Pbi v6i ngudi dan 6ng tén B ban thi kinh, vo bao bi, tem thé nhang céc loai
gia nhan hiéu Vuong V, do T2 khong biét rd nhan than, lai lich dia chi cu thé
cia nguoi nay ¢ dau, nén Co quan canh sat diéu tra Cong an quan B chua thé
lam viéc duoc, Co quan diéu tra sé& tiép tuc xac minh, lam 1 khi ¢6 du cin ctr s&
xur 1y theo quy dinh cua phap luat

Péi voi Lé Thi Q, vo ctia Lam Qudc T2, do dang nuo6i con nhd nén vig¢c T2
san xudt, buén ban mit hang nhang gia nhan hiéu Vuong V, Q khong biét va
cling khong thyc hién san xuat, budn ban cting v6i T2 nén khong xem xét xir 1y.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
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Pbi vai Lé Hoang C, la ngudi duge T2 thué chd hang dé di giao hang ngay
cho khach theo yéu cau ctua T2, C khong biét viéc T2 san xuat hang gia nhan
hi¢u Vuong V nén khong xem xét xtr 1y.

Viéc Lam Qudc T2 san xudt budn ban mit hang nhang, d6 tho clng 1ay tén
h¢ kinh doanh Nhang Phat T3 hoat dong tir nam 2017 nhung khong dang ky
gidy phép ho kinh (doanh, Co quan canh sat diéu tra da lam cong van dé nghi co
quan c6 tham quyén xtr phat vi pham hanh chinh v& hanh vi trén theo dung quy
dinh cta phap luat.

‘ Ong Vuong Thanh T1 1a chu co s0 Vuong Vinh N khong yéu cau bi cdo T2
boi1 thuong thiét hai d61 véi hanh vi cia T2 nén khong dat ra xem xét.

Tai ban cdo trang sd 35/CT - VKS ngay 04 thang 5 nam 2023 Vién kiém
sat nhan dan quan B da truy t6: Lam Quoc T2 vé toi “San xudt, budn ban hang
gia” theo quy dinh tai diém a khoan 1 Piéu 192 B6 luat hinh sy.

Tai phién toa:

Pai dién Vién kiém sat giit quyén cong to van giit nguyén quan diém truy
t6 ddi véi bi cdo nhu cac diéu khoan da néu trong Cao trang. Qua phan tich vé
ndi dung vu &n nhu: Bi cdo c6 nhan than tbt, pham t01 lan dau, c6 thai do thanh
khan khai béo, gia dinh c6 than nhan 1a liét si, khong c6 tinh tiét tdng nang nao...
dai dién Vién kiém sat da dé nghi xu ly dbi véi bi cao nhu sau:

Pé nghi ap dung diém a khoan 1 DPiéu 192, diém s khoan 1, khoan 2 Piéu
51 Bo luat hinh su, dé nghi xt phat budc bi cao ndp sd tién 250.000.000 dong —
300.000.000 dong sung Cong quy Nha nudc. Ghi nhan budc bi cao ndp sb tién
45.715.000 ddéng — 1a tién bi cdo budn ban mit hang nhang gia ra thi truong
(thdng ké theo ghi nhan trong s6 cua bi c4o).

Vé xit ly vat chimg: DPe nghi ap dung Dicu 47 BJ luat hinh sy; Dicu 106
B0 luat t6 tung hinh sy x1r Iy theo quy dinh cua phép luat.

Phia bi cao: thura nhéan hanh vi pham t3i, khong c6 tranh luan gi voi quan
diém luan t6i cta dai dién Vién kiém sat, bi cao dong ¥ nop sO tién budn ban
mat hang nhang gia da thong ké trong so sach 1a 45.715.000 dong.

NHAN PINH CUA TOA AN

Trén co s& ndi1 dung vu an, can cur vao cac tai li¢éu, chiing clr c6 trong ho so
vu an da duogc tranh tung cong khai tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu
Sau.

[1] V& hanh vi, quyet dinh t6 tung ciia Co quan diéu tra Cong an quan B,
Piéu tra vién, Vién klem sat nhan dan quan Binh Thuy, Kiém sat vién trong qué
trinh diéu tra, truy td da thuc hién dang vé tham quyén, trinh ty, thu tuc quy dinh
cua B§ luat té tung hinh su. Qué trinh diéu tra va tai phién toa, bi cdo va cac
duong sy khac khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi t1en hanh t6 tung. Do do, cac hanh vi, quyét dinh
t tung ctia Co quan tién hanh td tung, ngudi tién hanh t6 tung da thue hién hop

phap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhang%20Ph%C3%A1t%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C6%B0%C6%A1ng%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20879/54%20H%C6%B0%C6%A1ng%20L%E1%BB%99%202,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
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[2] Loi khai nhan cta bi céo tai phién toa phu hop voi két luan diéu tra
cung cac tai liéu ching cr khac da duoc tham tra cong khai tai phién toa, ching
minh dugc tir thang 10/2021, Lam Qudc T2 di ¢6 hanh vi dat mua tai kinh, bao
bi, tem thé nhang, nhang tho chua qua tim udp, r6i dem vé kho hang cta T2 tai
s6 135/0OD khu vuc B, phuong L, quan B, thanh phé Céan Tho, dung may dé tam
udp tao huong cho nhang, sau dé6 dong goi vao cac loai bao bi kinh gia nhan
hiéu nhang Vwong Vinh N, tao ra nhang thanh pham gan nhan hiéu Vuong Vinh
N. Sau khi da ra nhang thanh pham, Trung ty lién hé v6i khach hang dé chao
ban céc san phadm nhang nay ra thi trudng. Thong ké tir thang 4/2022 dén khi bi
kiém tra phat hién, T2 d3 ban mat hang nhang gia nhén hiu Vuong Vinh
Nguyén cho 49 khach hang voi téng sd lugng nhang thanh pham ban ra 1 1.695
b6 twong tng sd tién 13 45.715.000 dong. P6i v6i sé lwong nhang ma Co quan
diéu tra thu gilr duoc tai kho hang cua T2 cé gié tri dugc xac dinh 1a 59.660.000
déng; Cac bao kinh, vé nhan hi¢u, tem thé nhang nhan hiéu Vuong V c6 gia tri
duoc xac dinh 1a 10.137.500 déng. Nén ¢6 co so dé két luan sd tién budn ban
hang nhang gia nhan hiéu Vuong V ctia Ldm Qudc T2 twong dwong véi gid tri
hang that 1a 115.512.500 dong.

Nhén hiéu nhang Vuong Vinh N, c6 dia chi 8, H, khu phé H, phuong B,
quan B, thanh phb HO Chi Minh 14 nhan hiéu hang hoa di duoc da duge Cuc S
tri tué cap gidy chimg nhan diang ky nhan hiéu tir ngay 01/ 10/2014 va c6 hiu
luc dén ngay 05/9/2023. Do Vay, hanh vi nay cua bi cdo da du yéu t6 cau thanh
t6i “San xuat, budn ban hang gia”, thudc tinh tiét dinh khung tai diém a khoan 1
Piéu 192 B luat hinh sy. Dleu nay cho thdy Cao trang ma Vién kiém sat nhan
dan quan Binh Thuy truy t6 ddi véi bi cdo 14 ¢6 can cu.

[3] Hanh vi cua bi cdo 1a nguy hiém cho x3 hoi, dd xam pham dén trat tu
quan 1y kinh té do nha nudc quan 1y, lam mat sy 6n dinh cua thi trudng hang
hoa, xam hai dén 1oi ich va ca stic khoe ctia nguoi tiéu dung, 14 hanh vi gia mao
vé s6 hitu tri tué quy dinh tai Diéu 213 Luat s0 hitu tri tu¢. Bi cao 1a ngudi
truong thanh, du trinh do dé nhan biét viéc san xuat, budn ban hang hoa gia mao
nhan hiéu cta t6 chirc kinh doanh khac la vi pham phap luat nhung van coy
thue hién. Vi vy, hanh vi ndy can phai bi xtr Iy nghiém nham ran de gido duc va
phong ngtra chung trong xa hoi.

[4] V& nhan than va cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy
ddi véi bi céo:

Xét thay, bi cao c6 thai do thanh khan khai béo, nhan than tot, pham toi lan
dau, gia dinh c6 than nhén 1a liét si va bi cdo dang 12 nguoi thd cung, khong phai
chiu tinh tiét tang nang trach nhiém hinh sy nao, dong co pham td1 cling do hdm
loi, vi vay, véi tinh chat, mac do pham t01 nhu da néu, thi mirc hinh phat chinh
13 phat tién - nhim vao loi ich kinh té cta bi cdo nhu dai dién Vién kiém sat dé
1a phu hop. Hinh phat nay ngoai viéc ran de, gido duc ddi véi bi cdo con nham
gitip bi cdo co co hoi cai tao ngoai x4 hoi, stra chira sai 1am, khong tiép tuc vi
pham phap luat, do vay Hoi dong xét xir thong nhét ap dung.

[5] Vé xir 1y vat ching;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%A9nh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20874/54,%20H%C6%B0%C6%A1ng%20L%E1%BB%99%202,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20874/54,%20H%C6%B0%C6%A1ng%20L%E1%BB%99%202,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20S%E1%BB%9F%20h%E1%BB%AFu

-7 -

- Toan bg cac thung nhang, bao kinh, nhén bao bi mang nhéan hi¢u Vuong
Vinh Nguyén; may tam mui nhang khong nhéan hiéu ... s luong cu the cua tung
loai duoc liét ké tai Bang thong ké vat chimg kém theo céo trang sd 53 ngay
22/5/2023 cua Vién kiém sat nhan dan quan Binh Thay (duoc danh sé tha tu tir
01 -10), la phuong tién dung vao vi¢c pham toi nén tich thu tiéu huy.

- Xe mé to nhén hiéu Dealim, bién kiém soat 65D1 -448.60 di qua sur dung
va dién thoai di dong Samsung Galaxy A21s la phuong tién bi cdo dung vao
viéc pham tdi, nén tich thu sung Céng quy nha nudc, dong thoi tich thu tiéu huy
cac sim s6 kém theo dién thoai néu trén.

Vi cac 1€ trén;
QUYET PINH
* Tuyén bd: Lam Qudc Trung pham toi “San xudt, budn ban hang gia’

Ap dung: diém a khoan 1 Diéu 192; diém s khoan 1 DPiéu 51, khoan 2
biéu 51 Bo luat hinh su.

_ Xu phat: Buge Lam Qudc T2 ndp 200.000.000 dong (hai trim trigu
dong) sung Cong quy Nha nudc.

- Budc bi céo ndp s6 tién co duge tir hanh vi san xuat, budn ban hang gia 1a
45.715.000 dong (bon muoi lam tri€u, bdy tram, muoil lam ngan dong), sung
Cong quy Nha nudc.

- Khau trir 45.715.000 dong vao bién lai thu tién bi cdo da nop s6 0002309
ngay 22/5/2023, bi cao duoc nhan lai 59.600.000 dong (nim muoi chin triéu,
sau trdm ngan dong) theo bién lai nay tai Chi cuc thi hanh an dan sy quan Binh
Thity (Tuy nhién can tam giit d¢ dam bao thi hanh an)

Vé xu 1y vat chung: Ap dung Diéu 47 B6 luat hinh sy, Piéu 106 B6 luat to
tung hinh sy

- Tich thu tiéu hay:

+ Cac vat ching 1a nhang, bao kinh, nhén bao bi mang nhén hiéu Vuong
Vinh Nguyén, dugc danh s6 thir tu tir 01 -10, ghi nhén tai Bang thong ké vat
chtng kém theo cdo trang s6 53/CT- VKS ngay 22/5/2023 cta Vién kiém sat
nhan dan quan Binh Thuy.

+ Sim s6 0986.000.793 va 0907.138.309.

- Tich thu sung Cong quy Nha nudc:

+ Xe md t6 nhan hiéu Dealim, bién kiém soat 65D1 -448.60, mau nau, sd
may T100E1635881, s6 khung T100F1635853.

+ Pién thoai di dong Samsung Galaxy A2ls, mau xanh, s6 may SM-
A217F/DS, s6 seri R58N52T19JE, s6 IMEI (khe 1) 351662610672869, s6 IMEI
(khe 2) 352465210772860.

‘ An phi hinh su so tham: Bi céo phai nop 200.000 dong (hai trim ngan
dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Qu%E1%BB%91c%20Trung
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Bi c4o, nguoi c6 quyén loi, nghia vy lién quan c6 miat duoc quyén khang
cao trong thoi han 15 ngay, ké tir ngay tuyén an.

(Kém theo Ban dn la Bang thong ké vt chimg so 53/CT- VKS ngay
22/5/2023 cua Vién kiém sat nhdan dan qudn Binh Thuy).

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA

- Bi cao;

- Nguoi tgtt;

- SO tu phap Tp. Can Tho;

- TAND. Tp Cén Tho;

- Chi cuc THADS Q. Binh Thuy;

- VKSND Tp. Cin Tho;

- VKSND Q. Binh Thuy;

- Cq CSPT Cong an Q. Binh Thuy;

- Cq THAHS Cong an Q. Binh Thuy;

- Luu ho so. D{jng Th! Hué



