TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA PHU MY Poc 1ap - Tw do - Hanh phc
TINH BA RIA-VUNG TAU

Ban an s6: 41/2020/HNGD — ST
Ngay: 21 -7 — 2020
VIv: Ly hon

’ ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- Thanh phan Hgi dong xét xii so' tham gom co:
Tham phan - Chu tog phién toa: Ba Tran Thi Nhung

Cdc Hoi tham nhén dan: Ong Huynh Cong Tao
Ong Nguyén Thé Phuong

- Thu ky phién toa: Ba Trinh Thi Hang — Thu ky Toa 4n nhan dan thi xa
Phu My.

Ngay 21 thang 7 nam 2020, tai tru s6 Toa an nhan dan thi xa Pha My, tinh
Ba Ria — Viing Tau tién hanh xét xir so tham cong khai vu 4n hon nhan gia dinh
thu 1y s6 133/2020/TLST — HNGD ngay 04 thang 3 nam 2020. Theo Quyét dinh
dua vu an ra xét xtr s6 34/2020/QDXXST — HNGD ngay 12/6/2020, Quyét dinh
hodn phién toa s6 22/2020/QDST — HNGD ngay 29 thang 6 nim 2020 giira cac
duong suy:

Nguyén don: Ba Truong Thi Ngoc P, sinh nam 1980 (c6 mat)

Dia chi: T6 01, thén T, xa CP, thi x4 PM, tinh Ba Rja — Viing Tau.

Bi don: Ong L& Quang N, sinh ndam 1969 (vang mat)

Pia chi: T6 01, thén T, x4 CP, thi x4 PM, tinh Ba Ria — Viing Tau.

NOI DUNG VU AN:

Theo don khdi kién, ban tw khai va loi trinh bay cia ba Trwong Thi
Ngec P tai Toa dn:

Ba Truong Thi Ngoc P va 6ng L& Quang N quen biét va tim hiéu sau do vé
chung séng voi nhau tir ndm 2009. Bén ngay 12/8/2013, 6ng ba dang ky két hon
tai Uy ban nhan dan phuong PT, thanh phd BR, tinh Ba Ria — Viing Tau. Thoi
gian dau vo chdng chung song hanh phuc. Bén nam 2019 vo chdng phéat sinh
mau thuan do bat dong quan diém song, dng N hay an nhu, khdng chiam lo, phu
giup ba cong viéc cua gia dinh. Hién nay ba va ong N van song chung nhung vo
chéng khong quan tdm dén nhau. Ba da nhiéu 1an gop y voi ong N nhung 6ng N
khong sura d6i. Nay ba cho rang tinh cam vo chong khong con, mau thuan hon
nhan tram trong khong thé han gan nén yéu cau Toa an giai quyét cho ba duoc
ly hon vai ong N.

Vé con chung: Ba va 6ng N khong c6 con chung.
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V& tai san chung va ng chung: Ba khong c6 yéu cau Toa an giai.
Theo bdn tw khai, lo1 trinh bay ciia 6ng L& Quang N tai Toa dn:

Ong va ba P chung séng véi nhau tir nam 2009. Dén ngay 12/8/2013 ding
ky két hon tai Uy ban nhén dan phuong PT, thanh pho BR, tinh Ba Ria - Viing
Tau. Thoi gian dau vo chong chung song hanh phtc. Ong thira nhan sau khi di
lam vé thuong di nhau vao cac budi tbi thu’ong khong an com Véi gia dinh. Cong
Viéc gia dinh luc nao ranh rdi ong mai phu gilp cho ba P dugc. Hién nay 6ng va
ba P vin song chung mot nha nhung vo chdng song ly than hon mot nim nay,
khong quan tdm dén nhau. Nay ba P xin ly hon éng khong ddng y vi 6ng van
con yéu thuong vo.

Vé con chung: Ong va ba khéng co con chung. Tuy nhién hi¢n nay 6ng
dang sdng Vai con riéng cua vo chau tén Nguyén Thai H, sinh ngay 19/9/2006.
Ong cham soc voi chau tir nho dén nay. Ong va chau H doi xtr véi nhau nhu cha
con.

Vé tai san chung va ng chung: Ong khdng yéu cau Toa an giai quyét.

Tai phién toa:

Nguyén don van git nguyén yéu cau khoi kién, yéu cau duoc ly hén véi
ong N.

Bi don 6ng N di dugc Toa an triéu tap hop 1 tham gia phién toa lan tha
hai nhung vang mat khong c6 Iy do.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu, chitng cit ¢é trong hé so vu dn dwoc tham
tra tqi phién toa; Héi dong xét xi nhdn dinh:

[1] Vé thui tuc to tung:

Ong L& Quang N c6 dang ky ho khau thuong trd va hién dang sinh séng tai
t6 01, thon TC, xa CP, thi xa PM, tinh Ba Ria — Viing Tau. Ba Truong Thi Ngoc
P yéu cau dugc ly hon véi ong N 1a tranh chép vé& hon nhén gia dinh thudc tham
quyén giai quyét cua Toa an nhan dan thi xa Phi My, tinh Ba Ria — Viing Tau
theo quy dinh tai khoan 1 Biéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1
Piéu 39 Bo luat T6 tung dan su.

Tai phién toa so thém nguyén don van giir nguyén yéu cau khoi kién cia
minh vé viéc giai quyet vu an; Bi don ong Lé Quang N da duoc Toa an tri¢u tap
hop 18 dén lan thtr 2 dé tham dy phién toa so tham nhung van vang mit nén Toa
an can ctr vao Diéu 228 Bo luat TH tung dan sy xét xir vang mat 6ng N.

Trong qué trinh giai quyét vu &n, Toa an nhan dan thi x& Phi My khdng
tién hanh thu thap chang ct. Vi vay, can ctr theo khoan 2 DBiéu 21 Bo luat T6
tung dan sy Vién kiém sat nhan dan thi xa Phi My khong tham gia phién toa so
tham

[2] Vé quan hé hdn nhan:

Ba Truong Thi Ngoc P va 6ng L& Quang N tu nguyén chung séng vai nhau
tr ndm 2009. Pén ngay 12/8/2013, 6ng ba ding ky két hon theo quy dinh cua
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phap luat tai UBND phuong PT, thanh phd BR, tinh Ba Ria — Viing Tau theo
gidy chiing nhan két hon s6 43, quyén s6 01/2013.

Ba P cho rang thoi gian dau vo chdng 6ng ba chung song hanh phtc nhung
sau nay phat sinh mau thuan do tinh tinh khéng hoa hop, bat dong vé quan diém
song khdng co long tin yéu, ton trong 1dn nhau. Ong N thtra nhan vo chong tuy
van sdng chung mot nha nhung da séng ly than tir nim 2018 dén nay, khdng con
quan tAm cham soéc 1an nhau.

Trong qua trinh gial quyét vu an, Toa an di moi ong N, ba P t6i hoa giai
nhung Ong N khong dén Toa an lam viéc, khong co6 bién phap gi dé han gin tinh
cam vo chong. Diéu d6 cho thdy mau thuan gitra vo chong ba P, 6ng N da tram
trong, muc dich hon nhan khéng dat, doi séng chung khong thé kéo dai. Vi vy,
can &p dung cac diéu 51, 56 Luat Hon nhan gia dinh chdp nhan yéu cau khai
kién cua ba P dugc ly hon vai ong N.

[3] Vé con chung: Ba P, dng N xac nhan vo chong khong cé con chung.

[4] Vé tai san chung va ng chung: Ba P khong yéu cau nén Toa an khong
xem xét giai quyét.

[5] Vé an phi: Ba P phai nop an phi hon nhéan gia dinh theo quy dinh.

Vi cac lé trén;

QUYET PINH:

Cin cir cac diéu 21, 28, 35, 39, 147, 228, 271 va 273 cta Bo luat T6 tung
dan sy; Cac diéu 51, 56 Luat Hon nhan va Gia dinh; Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé
muc thu, mién, giam, thu ndp, quan 1y va str dung an phi va 1€ phi Toa an, tuyén
XU:

Chép nhan yéu cau khoi kién cua ba Truong Thi Ngoc P vé viéc “ly hon”
véi ong Lé Quang N.

1. Vé quan hé hén nhan: Ba Truong Thi Ngoc P duoc ly hon véi ong Lé
Quang N.

2. Vé con chung: Ba Truong Thi Ngoc P va 6ng L& Quang N khong cé con
chung.

3. Vé tai san chung: Ba Truong Thi Ngoc P khong yéu cau Toa an giai
quyét.

4. Vé ng chung: Ba Truong Thi Ngoc P khong yéu cau Toa an giai quyét.

5. V& an phi hon nhén gia dinh so' tham: Ba Truong Thi Ngoc P phai nop
300.000d (ba trim nghin dong) an phi hon nhan va gia dinh so thim nhung duoc
khau trir vao sb tién 300.000d (ba trim nghin ddng) tam tmg an phi da nop theo
bién lai s6 0004436 ngay 03/3/2020 tai Chi cuc thi hanh &n dan sy thi x4 Phd
My, tinh Ba Ria — Viing Tau. Nhu vay, ba P da ndp xong an phi.

Trong han 15 (muoi lam) ngay ké tir ngay tuyén an, cac duong su €O
quyén khang cao dé yéu cau Toa an nhan dan tinh Ba Ria — Viing Tau xét xu
phlc tham. (Riéng dwong su vang mat tai phién tda cd quyén khang céo trong
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han 15 ngay tinh tir ngay nhan dugc ban &n hoic ban an dugc niém yét cong
khai).

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh BR-VT; Tham phan — Chu tga phién toa
- VKSND thij x3 Phtt M¥;

- Chi cuc Thi hanh &n dan sy thi xa Phi My,

- Cac duong su;

- UBND phudng PT, thanh phé BR, tinh BR-
VT;

- Luu hd so vu an.

(43 ky va déng dau)

Tran Thi Nhung



