TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Pgc l1ap - Tw do - Hanh phuc

Ban an sb: 20/2024/HS-PT
Ngay 06-3-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN
- Thanh phan Hgi dang xét xi phuac tham gém co:
Tham phén - Chui toa phién tdoa: Ong Nguyén Lé Phuong
Céac Tham phan: Ong Nguyén Hang Thai, 6ng Tran Phuéc Hiéu
- Thuw ky phién toa: Ba Vi Thi Yén, Thu ky Toa an nhan déan tinh Binh Thuan.

- Dgi dién Vién kiém sat nhan dan tinh Binh Thugn tham gia phién toa: Ba
Nguyén Thi Hoan - Kiém sat vién.

Ngay 06 thang 03 nam 2024 tai tru s¢ Toa an nhan dan tinh Binh Thuan xét
xt phtc tham cong khai vu an hinh su phic tham thu ly s6 15/2024/TLPT-HS ngay
05 thang 02 niam 2024 doi véi cac bi cao Cao Quéc V va bi cao V3 Tan D do c6
khang céo cuia cac bi cdo ddi véi ban an hinh sy so tham s6 173/2023/HS-ST ngay
27 thang 12 nam 2023 cua Toa &n nhan dan huyén Ham Thuan Nam.

- Cac bi cao co6 khang cao:

1. Cao Qudc V (tén goi khac: Cu L), sinh nim 1984, tai Binh Thuan;

Noi DPKHKTT va chd & hién nay: khu phé L, thi tran T, huyén H, tinh Binh
Thuan; Nghé nghiép: lao dong tu do; trinh d6 van hoa: 02/12; qudc tich: Viét Nam;
dan toc: Kinh; tén gio: Thién chia; Gigi tinh: Nam; con dng Cao Vin T (d4 chét) va
ba Phan Thi Minh H - sinh ndm: 1957; vg, con: chua c6. Gia dinh ¢6 02 anh em rudt,
bi c&o 1a con 16n nhat trong gia dinh, nho nhat sinh nam 1987.

- Tién an:

+ Ngay 14/8/2001, bi Toa an nhan dan huyén Ham Thuan Nam, tinh Binh
Thuan xir phat 09 thang td vé toi "Trom cap tai san™ tai Ban an s6 20/2001/HSST.

+ Ngay 26/12/2002 Toa an nhan dan tinh Binh Thuan xt phat 02 nim tu vé toi
"Trom cap tai san" tai Ban an s6 113/2002/HSPT. Ngay 05/6/2004 chap hanh xong
hinh phat.

+ Ngay 02/02/2005, Toa &n nhan dan huyén Ham Thuan Nam, tinh Binh Thuan
xtr phat 04 nam tu vé toi "Trom cap tai san" tai Ban an s6 11/2005/HSST.

+ Ngay 14/12/2009, bi Toa an nhan dan huyén Xuyén Mgc, tinh Ba Ria - Viing
Tau xt phat 24 thang tu vé toi "Trom cip tai san" tai Ban an s6 66/2009/HSST; Ngay
20/01/2010, bi Toa an nhan dan huyén Chau Thanh, tinh Bén Tre xir phat 01 nam tu
vé toi "Trom cép tai san” tai Ban an s6 04/2010/HSST; Ngay 19/3/2010, bi Toa &n
nhan dan huyén Ham Tan, tinh Binh Thuan xt phat 05 nam tu vé toi "Trom cap tai
san" tai Ban an s 36/2010/HSST;
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+ Ngay 30/6/2010, Chanh &n Toa an nhan dan huyén Ham Tan, tinh Binh Thuan
ra Quyét dinh tong hop hinh phat caa Ban an s 36/2010/HSST cua Toa &n nhan dan
huyén Ham Tan, tinh Binh Thuan vai Ban &n sé 66/2009/HSST caa Toa 4n nhan dan
huyén Xuyén Mac, tinh Ba Ria Viing Tau va Ban &n s6 04/2010/HSST cua Toa an
nhan dan huyén Chau Thanh, tinh Bén Tre budc bi cdo Cao Quéc V phai chap hanh
phat chung 13 07 nim 06 thang 14 ngay ti. Ngay 04/8/2017, Cao Quéc V chap hanh
xong hinh phat tu.

+ Ngay 18/10/2019 bi Toa an nhan dan huyén Ham Thuan Nam, tinh Binh
Thuan xir phat 03 nim 06 thang tU vé toi "Trom cip tai san" tai ban an sb
53/2019/HSST. Ngay 13/12/2022 chip hanh xong hinh phat tl.

- Tién sy: Khong.

Bi céo bi ap dung C di khoi noi cu tri tir ngay 27/12/2023 .

Bi cao c6 mat tai phién toa.

2. V8 Tan D, sinh nam 1998, tai Binh Thuan;

Noi BPKHKTT va chd ¢ hién nay: thén H, T, huyén H, tinh Binh Thuan; Nghé
nghiép: lao dong tu do; trinh d6 van héa: 08/12; qudc tich: Viét Nam; dan toc: Kinh;
tén gido: khong; Gigi tinh: Nam; con dng V6 Tan Q (da chét) va ba Mai Thi H1 -
sinh ndm: 1976; vo, con: chua c6. Gia dinh ¢6 03 anh chi em rudt, 16n nhét sinh nam
1998 (anh em sinh doi véi bi c40), nho nhat sinh nam 2001, bi c&o 14 con thi hai trong
gia dinh.

- Tién an, tién su: Khong.

Bi cdo bi 4p dung cam di khoi noi cu tra tir ngay 27/10/2023.

Cac bi cao déu c6 mat tai phién toa.

+ Bi hai: Anh Hoang Van H2 - sinh nam 1991; Dia chi: thon H, x& T, huyén H,
tinh Binh Thuan (vang mat)

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung vu an
duoc tom tit nhu sau:

Dé c6 tién tiéu xai ca nhan, vao tdi ngay 13/3/2023, Cao Qudc V va Vd Tan D
ri nhau di trém cép tai san. Dy diéu khién xe md td bién kiém soat 86B4-183.60 chg
V cam theo mét cay rua vao khu vuc ray thanh long thuoc thén L, xa T, huyén H va
gidu xe & ven duong, sau d6 ca hai di bo tim day dién dé trom cap. Khi dén khu vuc
choi ray cia Hoang Vin H2 (sinh ndm 1991, tra thén H, x& T, huyén H, tinh Binh
Thuan) thi D va V chia nhau di thao day dién trén dau tru thanh long, ca hai lay dugc
tong cong 18 (mudi tam) cudn day di¢n vai téng chiéu dai 800m (tAm trim mét), trong
do6 c6 12 (muoi hai) cuon (chiéu dai 600m) da duoc V va D bo vao 02 (hai) bao va
mang ra cat giau tai vi tri xe mo t6 bién kiém soat 86B4-183.60, con 06 (Sau) cudn
(chiéu dai 200m) dé tai vuon thanh long ciia 6ng H2. Sau do, ca hai tiép tuc chia nhau
dé tim tai san trom cap. Luc nay, Hoang Vin L1 (sinh ndm 1986, trt thon H, xa T,
huyén H, tinh Binh Thuan) dang canh git choi ray thi nhin thay V va nghi ngo V trom
cip tai san nén goi dién bao cho ‘Hoang Van H2, Hai bao cho Hoang Vén T1 (sinh
nam 1984, tra cung thon) vao kiém tra thi phat hién xe md td bién kiém soat 86B4-
183.60 va hai bao dung day dién trém cap cua V va D nén di mai phuc gan d6 dé canh
bat. Sau d6, T1 va H2 phat hién Cao Quéc V di dén vi tri xe mé td bién kiém soat
86B4-183.60 nén truy ho va cuing ngudi dan bat duoc V tréi lai tai goc cdy ven dudng.
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Qua trinh truy bat, V bi mot sé ngudi dan chua xac dinh duoc danh tinh danh gay
thuong tich. Dén khoang 04 gid 30 phit ngay 14/3/2023, Cong an xa T dén hién truong
ghi nhan sy viéc va dua Cao Quéc V di cap ciu. Con D sau khi chia ra di tim tai san
trom cap thi b lac duong, sau d6 D di vé nha. Bén ngay 24/7/2023, D dugc Cong an
huyén H mai 18n 1am viéc va khai nhan hanh vi trom cap caa ban than.

Vé dan sy: Bi hai Hoang Vian H2 da nhan lai tai san nén khong yéu cau boi
thuong gi thém.

Ddi véi cac ddi tuong dd ¢ hanh vi "CH ¥ gay thuong tich" ddi véi Cao Québc
V, hién Co quan Canh sat diéu tra Cong an huyén H dang xac minh, lam 3, xi Iy sau.

Tai ban &n hinh su so tham sé 173/2023/HS-ST ngay 27/12/2023 cta Toa &n
nhan dan huyén Ham Thuan Nam d4 quyét dinh:

1. Tuyén bé: Cac bj céo Cao Quéc V va Vo Tan D pham toi “Trém cap tai
San”.

- Can ct diém g khoan 2 Biéu 173; diém s khoan 1 Diéu 51; Diéu 38 cua Bo
luat hinh sy nam 2015.

+ Xur phat bi cdo Cao Quéc V 04 (B) niam tu. Thoi han chap hanh hinh phat to
tinh tir ngay bat di chap hanh én.

- Can ctr khoan 1 Piéu 173; diém i, s khoan 1 Diéu 51; Diéu 38 cua Bo luat
hinh sy nam 2015.

+ Xt phat bi cdo V6 Tan D 09 (Chin) thang tu. Thoi han chap hanh hinh phat
td tinh tir ngay bat di chap hanh an.

2. Bién phdp tw phap: Ap dung khoan 1 Biéu 47 B luat hinh sy va khoan 2
Piéu 106 Bo luat to tung hinh sy ndam 2015. Tuyén tich thu sung vao ngan sach nha
nuéc 01 xe mo td bién kiém soat 86B4-183.60. Tich thu tiéu huy 01 (mot) cay rua
ludi sat, can bang tre dai 60cm. Hién trang vat chimg nhu bién ban giao, nhan vat
chtng vao ngay 06/12/2023 giita Co quan Canh sat diéu tra Cong an huyén H va Chi
cuc THA dan su huyén H.

Ban an so tham con quyét dinh vé an phi, quyén khang cao ban &n theo luat
dinh.

Ngay 06/01/2024, bi cdo V6 Van D1 ¢6 don khang cao xin huong an treo; Ngay
10/01/2024, bi cao Cao Quéc V c¢o don khang céo xin giam nhe hinh phat.

Tai phién toa phic tham, cac bi cao van giit nguyén don khang céo: bi cdo Cao
Quéc V khang céo xin Hoi déng xét xir giam nhe hinh phat. Bi co V6 Tan D khang
cao xin dugc hudng an treo.

Dai dién Vién kiem sat nhan dan tinh Binh Thuan phét bicu quan diém vé véc
giai quyét vy an: Ban an so tham xét xur c4c bi cao Cao QUOC V va bi cdo V& Tan D
vé 161 “Trom cap tai san” 1a c6 cin cu. Toa an cip so tham dd xem xét cac tinh tiét
giam nhe, ting nang va xu phat mic an bi cdo Cao Qudc V 04 (Bdn) nam tu; Xir phat
bi c4o V& Tan D 09 (Chin) thang tl 1a pht hop. Vi vay, dé nghi Hoi dong xét xir cap
phuc tham khdng chap nhan khang co cua cac bi céo, giit nguy@n ban an hinh sy so
tham .

Cac bi céo ndi 10i sau cing: Cac bi cao déu hdi han vé hanh vi pham toi. Bi céo
Cao Qudc V xin Hoi dong xét xtr giam nhe hinh phat. Bi c4o V& Tan D xin Hoi dong
xét xtir dwgc hudng an treo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20D%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20H%C3%B2a,%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20D%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20H%C3%B2a,%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THA%20d%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THA%20d%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20D%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20H%C3%B2a,%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20D%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20H%C3%B2a,%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20D%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20H%C3%B2a,%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Qu%E1%BB%91c%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20D%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20H%C3%B2a,%20T%C3%A2n%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu 4n, cin ctr VAo cac tai lidu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi ddng xét xir (HDXX) nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Pon khang cdo cua cac bi cio 1am trong han luat dinh,
duoc Hoi ddng xét xtr phic tham xem xét giai quyét theo thi tuc xét xir phic tham.

Tai phién toa phac tham, bi hai ving mat. Cac bi cao xac dinh khdng can hoan
phién tda dé c6 mat bj hai, dé nghi HDXX tiép tuc xét xir vu &n. Xét thay, bi hai da
duoc tong dat hop 1é nhung ving mat, viéc vang mat bi hai khong anh huong dén viéc
giai quyét vu an nén HDXX khong phal hodn phién toa ma tlep tuc xét xu vu an.

[2] Tai phién toa phlc tham, cac bi cao thira nhan Toa an cip so tham xét xir
c4c bi c4o V& toi “Trém cap tai san” 1a ding ngudi, dung t6i, khéng oan sai. Bi c4o
Cao Qudc V va bi c4o V8 Tan D 1a nhitng ngudi ¢6 di ning luc trach nhiém hinh sy,
nhan thac rd nhan thie duoc quyén sé hitu tai san caa ca nhan, to chirc dugc phép luat
nha nudc bao vé, moi hanh vi xdm pham dén quyén so hitu tai san cua nguoi khéac sé
bi tring tri. Hanh vi caa céc bi co trom cip 18 (muoi tdm) cudn day dién véi tong
chiéu dai 800m (tam tram mét), tri gia 3.360.000 dong, cua dng Hoang Vian H2 d3 du
yéu t6 cau thanh toi trom cap tai san. Vi vay, Toa an cap so thim d& Xét xur vé toi
““Trém cdap tai san” dugc quy dinh tai Diéu 173 Bo luat hinh sy 13 ¢6 can cr, ding
nguoi, dang tdi, dung phap luat.

[3] Xét khang céo cua c4c bi cdo, HDXX thay rang: Toa an cap so tham d4 danh
gia tinh chat, mtc d6 nguy hiém cho xa hoi cta hanh vi pham toi, nhan than céac bi
c4o, cac tinh tiét giam nhe va tang nang trach nhiém hinh sy dé xtr phat bi cao Cao
Quéc V 04 nam ti theo diém g khoan 2 Biéu 173 Bo luat hinh su va Xt phat bi céo
V& Tan D 09 thang tl tai khoan 1 Biéu 173 Bo luat hinh sy 1 thoa dang, khong ning.
Muc hinh phat ma Toa an cap so tham da ap dung la phd hop vaéi tinh chat, mic do
hanh vi pham toi ma cac bi cao da thuc hién. Bong thoi, tat ca c4c tinh tiét giam nhe
da duoc cap so tham ap dung cho cac bi cao dung quy dinh.

[4] Tai phién toa phlc tham, bi cdo Cao Quéc V khéng cung cép duoc chang
cti, tinh tiét gi mai so v6i cAc tinh tiét giam nhe ma cap so tham da p dung. Do voi
bi cao V& Tan D cung cap gidy xin giam nhe hinh phat cua bi hai dé duoc husng an
treo. Tuy nhién tinh tiét méi nay khong du co s¢ dé HDXX cap phtc tham dé cho bi
céo duoc huong &n treo. Mat khac, tinh hinh toi pham trom cap day dién chong dén
cho vuon cdy thanh long dién ra it phirc tap tai dia ban huyén H, anh hudng dén hoat
dong san xuat thanh long xuat khau, gay nhiéu buc xdc trong nhan dan. Vi vay, dé
dam bao tinh rin de va phong chong toi pham, Hoi dong xét xa khéng chap nhan
khang cdo xin giam nhe hinh phat cua bi céo V, khdng chap nhan khang cao cua bi
cdo D xin dugc huong n treo, ma giir nguyén muc an Toa an cip so tham da tuyén.

[5] Tai phién toay kién ctia Kiém sat vién pho hop véi quan diém cia HDXX
nén chap nhan.

[6] Cac quyét dinh khac cta ban 4n so tham khong cé khang céo, khéng bi
khang céo, khang nghi d& c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo,
khang nghi.

[7] Vé an phi: Do khang céo khong duoc chap nhan, cac bi cdo phai chiu &n phi
hinh su phlc tham.

Vi cac & trén,
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QUYET PINH
1. Ciin ctr : Diém a khoan 1 Biéu 355, Diéu 356 Bo luat T6 tung hinh sy
Khdng chap nhan khang céo caa bi cdo Cao Quéc V va bi cdo V4 Vian DI.

Giit nguy@n ban an hinh su so tham sb 173/2023/HS-ST ngay 27/12/2023 cua Toa an
nhan dan huyén Ham Thuan Nam, tinh Binh Thuan

2. Can ctr diém g khoan 2 Diéu 173; diém s khoan 1 Diéu 51; Piéu 38 cua Bo
luat hinh sy .

- Tuy@n bé: bi cdo Cao Québc V pham tdi “Trém cap tai sdn .

- Xt phat bi cdo Cao Quéc V 04 (B) nam tu. Thoi han chap hanh hinh phat t
tinh tir ngay di chap hanh an.

3. Can ctr khoan 1 Diéu 173; diém i, s khoan 1 Piéu 51; Diéu 38 cta B¢ luat
hinh sy .

- Tuyén bd: bi c4o V3 Tan D pham toi “Trém cap tai san .

- Xtr phat bj cdo V& Tan D 09 (Chin) thang tu. Thoi han chap hanh hinh phat td
tinh tir ngay di chap hanh an.

4. An phi hinh su so tham: Ap dung Diéu 136 Bo luat T tung hinh su; Khoan
2 Piéu 23 cuia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong
vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan 1y va st dung &n phi va
1& phi Toa an: c4c bi cao Cao Quéc V, V8 Tan D, mdi bi cao phai nép 200.000 dong
an phi hinh sy so tham

5. An phi hinh sy phlc tham: Cin ctr khoan 2 Piéu 135, Biéu 136 Bo luat T6
tung hinh sy, diém a khoan 2 Biéu 23 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi: céc bi cdo Cao Quéc V, V3 Tan D, mdi
bi c&o phai ndp 200.000 dong an phi hinh sy phic tham.

6. Cac quyét dinh khac ctia ban &n hinh su so tham khéng cé khang céo, khdng
bi khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an hinh su phic tham c6 hiéu luc phap luat ké tir ngay tuyén an (Ngay
06/3/2024).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Thugn; THAM PHAN - CHU TQA PHIEN TOA
- S¢ Tu phdp tinh Binh Thugn; Nguyén Lé Phwong (PaKy)

- TAND, VKSND, CA, THADS huyén HTN ;
- Phong PV06 - Cong an tinh Binh Thugn;
- Bj c40; Nhitng nguoi tham gia to tung;

- UBND Cdp xd noi bi cdo cw trii;

- Cong TTDT-TANDTC;

- Luu: Ho so, Toa hinh s, KTNV.
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