TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an s6: 940/2024/DS-PT

Ngay 30 thang 10 nam 2024

VIV tranh chdp quyén sir dung dat,
tranh chap 16i di va kién doi tdi san.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:

Tham phan — Chu toa phién toa: Ba Nguyén Thi Ngoc Hoa

Céc tham phan: Ong Ngo Bic Tho

Ong Duong Anh Vin

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém séat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Bang Quoc Hoang - Kiém séat vién.

_ Ngay 30 thang 10 ndm 2024, tai try s¢ Toa &n nhan dan cap cao tai Thanh pho
Ho Chi Minh xet xtr phuc tham cong khai vu an thu ly s6: 619/2024/TLPT-DS
ngay 19 thang 8 nam 2024 vé viéc “Tranh chap quyen sir dung dat, tranh chap 161 di
va kién doi tai san”.

Do Ban &n dan su so tham sd 29/2024/DS-ST ngay 21/5/2024 cua Toa an
nhén dan tinh Binh Duong bi khang cao.

Theo Quyét dinh dwa vu an ra xét xa phic tham sé 3018/2024/QPPT-DS
ngay 08 thang 10 nam 2024, gitra cac duong su:

1. Nguyén don:

1.1. Ong Nguyén Vin K, sinh nam 1930, chét ngay 24/11/2023;

Nguoi ké thira quyén va nghia vu t6 tung ctia ong Nguyén Vin K:

1.1.1. Ba Nguyén Thi H, sinh ndm 1931; dia chi: t0 A, 4p N, xa T, thanh phd
T, tinh Binh Duong; vang mat.

1.1.2. Ba Nguyén Thi N, sinh nam 1954, dia chi: ép F, xa T, huyén B, tinh
Binh Duong; vang mat va c6 van ban xin xét X mat.

1.1.3. Ba Nguyén Thi N1, sinh nim 1956; dia chi: 4p N, x T, thanh pho T,
tinh Binh Duong; vang mat va c6 van ban xin xét x&r mat.

1.1.4. Ba Nguyén Thi T, sinh nim 1960; dia chi: t6 E, ép B, xa T, huyén B,
tinh Binh Duong; c6 mat.
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1.1.5. Ba Nguyén Thi P, sinh nim 1961; dia chi: 4p N, xa T, thanh phd T, tinh
Binh Duong; c6 mat.

1.1.@3. Ong Nguyén Pham Minh H1, sinh nam 1989, dia chi: t6 A, fip N,xaT,
thanh pho T, tinh Binh Duong; vang mat.

1.1.7. Ba Nguyén Pham Thuy D, sinh nam 1995, dia chi: t6 A, ap N, xa T,
thanh phd T, tinh Binh Dwong; ving mit.

1.1.8. Ba Nguyén Pham Thuy V, sinh ndm 1998; dia chi: t0 A, 4p N, x4 T,
thanh pho T, tinh Binh Duong; vang mat.

1.2. Ba Nguyép Thi H, sinh ndm 1931; dia chi: t6 A, ép N, xa T, thanh phé T,
tinh Binh Duong; vang mat.

Nguroi dai dién theo uy quyén ciia ba Ng}lyén Thi H: Ba Nguyén Thi P, sinh
nam 1961; dia chi: t0 A, ap N, xa T, thanh pho T, tinh Binh Duong (theo Van ban
uy quyén ngay 13/11/2020); c6 mat.

2. Bi don: Ba Pham Kim L, sinh nam 1968; dia chi: t6 A, ép N, xa T, thanh
pho T, tinh Binh Duong; c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi N, sinh nim 1954; dia chi: ép N, xa T, thanh phé T, tinh
Binh Duong; vang mat va c6 van ban xin xét xur mat.

3.2. Ba Nguyén Thi N1, sinh nam 1956; dia chi: ép N, xa T, thanh phé T, tinh
Binh Duong; vang mat va c6 van ban xin xét xtr mat.

3.3. Ba Nguyén Thi T, sinh nim 1960; dia chi: t6 E, ép B, xa T, huyén B, tinh
Binh Duong; c6 mat.

3.4. Ba Nguyén Thi P, sinh nim 1961; dja chi: to A, ép N, xa T, thanh phé) T,
tinh Binh Duong; c6 mat.

3.5.,CA)ng Nguyén Pham Miph H1, sinh nam 1989, dia chi: t6 A, ép N, xa T,
thanh pho T, tinh Binh Duong; vang mat.

3.6. Ba Nguyén Pham Thuy D, sinh nam 1995; ia"dia chi: t6 A, 4p N, xa T,
thanh phd T, tinh Binh Dwong; ving mit.

~3.7.Ba Nguyén Pham Thuy V, sinh nam 1998; dia chi: t6 A, ap N, xa T, thanh
pho T, tinh Binh Duong; vang mat.

3.8. Uy ban nhén dan thanh pho T, tinh Binh Duong; ving mit va ¢ vin ban
xin xét X mat.

NOI DUNG VU AN:

- Theo Don khoi kién ngay 14/7/2020, don khoi kien bé sung ngay 28/9/2020,
ngay 16/5/2021 va cdc loi khai trong qud trinh t6 tung cia 6ng Nguyén Vin K
(chét ngay 24/11/2023) va nguwoi ké thira quyén, nghia vu ciia ng K nhir sau:

Péi véi viée tranh chdp quyén sir dung dat cap cho ho gia dinh.
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DPdi vai thira dat sd 33, to ban d6 s 16, ¢6 dién tich 437m?, ¢6 nguén géc cua
cha me vog dé lai cho vo chong 6ng K, ba H sir dung dé trong cay an trai va sir dung
cho dén nay.

Dbi v6i thira dat sb 134, to ban d6 sb 16, co dién tich 1.536m?, c¢6 ngudn gdc
cua vg chong ong K, ba H tu khai hoang nam nira dé san xuat.

~ Déi véi thira dat s6 72, 73, & ban d6 s6 16, c6 dién tich 1.486m?, c6 ngudn
goc cua vo chong ong K, ba H mua cua 6ng D6 Kim V1, 02 bén cé 1ap 01 giay
viét tay mua ban dat.

T4t ca cac thira dit néi trén 1a thudc quyén quan 1y sir dung riéng ciia ong K
va ba H.

Nam 1999, ong K 1am don xin ding ky ké khai cap 4y"gidy ching nhan quyén
str dung dat, khong biét do nham 1an tir dau, UBND huyén (nay 1a thanh phd) Tan
Uyén da cap ay"gidy chung nhan quyen sir dung dat cho ho 6ng Nguyén Vin K.
Gidy ching nhén quyén su dung dét s6 00354 do UBND huyén (nay 1a thanh phd)
Tan Uyen cap ngay 23/8/1999 cho ho 6ng Nguyén Vin K duoc quyén sir dung
4.615m?, tai xa T (nay la xa T), huyén (nay 1a thanh phd ), tinh Binh Dwong gém
cac thira dat s6 33, 134, 52, 72, 73, to ban d6 sb 16.

Vé viéc tranh chép 16i di: con duong dd co tr xua cach day gan 100 niam
ngang hon 0lm dai chung 50m gianh cho nhiéu hd gia dinh trong gia toc str dung
de di lai.

Niam 1983, ong K ¢6 mua mot phan dat giap ranh véi con dudng di noi trén.

Nam 1998, ong K tu nguyén lap 01 gidy viét tay cho con trai rudt tén Nguyén
Van C su dung véi di€u kién 6ng C phai m6 rong con duong di co chiu rong
ngang khoing 2,5m dé cé gia tdc cung str dung dé di lai.

Né@m 2005, con trai 6ng K la ong Nguyén Vian C lam don xin cip ay"gidy
ching nhan quyén st dung dat.

Ngay 09/11/2005, UBND huyén (nay la thanh phd) Tan Uyén cap ay' glay
ching nhén quyén st dung dat cho 6ng Nguyén Vin C, thira dét so 472, t& ban do
56 16, tai ap N xa T, huyén T, tinh Binh Du’O'ng v6i dién tich 634m? (dat 0 tai ndng
thdn 12 300m? va dat trong cdy 1au nam 1a 334m?), so do vi tri thira dat cAp ludn 16i
di c6 chidu rong ngang 2,5m.

Nam 2012, ong Nguyén Van C chét. Nam 2020, ba Pham Kim L 1a vo ong
Nguyén Van C da lura doi va yéu cau ong K ky vao ay"gidy tu nguyén tir bo thura ke
doi véi phan dat do 6ng C chét dé lai.

Ngay 13/12/2018, S¢ Tai nguyén va Moi truong tinh B cap ay' glay chung
nhan quyén sir dung dat cho ba Pham Kim L dugc quyén sir dung 634m?, tai xa T,
thi x4 (nay 1a thanh pho ), tinh Binh Duong.

Vé yéu cau doi tai san, nhitng ngudi ké thira quyén va nghia vu cia 6ng K
trinh bay: trudc day 6ng K, ba H ¢6 t6 chirc &"18 cudi cho con dng Nguyén Vin C
va ba Pham Kim L ¢6 giao cho ba L gilt 02 lugng vang dé lo thudc thang cho ong
K, ba H khi 6m dau, gia yéu. Nay ong K da chét, nhitng nguoi ké thira quyén va
nghia vu cta éng K tiép tuc yéu cau ba L phai tra 02 lugng vang 24k.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Kim%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C6%B0%E1%BB%9Bc%20(nay%20l%C3%A0%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nh%E1%BB%B1t%20Th%E1%BA%A1nh,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20%E1%BA%A5p%20Nh%E1%BB%B1t%20Th%E1%BA%A1nh,%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20%E1%BA%A5p%20Nh%E1%BB%B1t%20Th%E1%BA%A1nh,%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91)%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20%E1%BA%A5p%20Nh%E1%BB%B1t%20Th%E1%BA%A1nh,%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c

Nguyén don ba Nguyén Thi H thong nhat nhu 16i khai ctia nhitng ngudi ké
thtra quyén va nghia vu cua ong K.

Ong Nguyén Vin K va ba Nguyén Thi H yéu cau nhu sau:

Cong nhan dién tich dat 4.163m? thudc thira dat sb 33,134, 52, 72, 73, t& ban
dd s6 16 tai x4 T 1a tai san quyén st dung dat riéng ctia vo chong ong K, ba H, tai
san quyén st dung dat nay khong thudc quyén sir dung ctia ho gia dinh 6ng K gdm
c6 6ng Nguyén Vin C, ba Pham Kim L, ba Nguyén Thi H va 6ng Nguyén Vin K la
thanh vién trong h gia dinh.

Yéu ciu ba Pham Kim L phai tra lai 161 di chung co6 di¢n tich 69,8m?> (chiéu
ngang 1,96m, chiéu dai 50m).

Yéu cau ba Pham Kim L tra lai cho ong K, ba H 02 lugng vang 24k.
- Bi don ba Pham Kim L trinh bay trong qud trinh tham gia t6 tung nhw sau:

Ba L xac dinh quyén st dung dét dién tich 4.615mA thudc thira dat 33, 134,
52,72, 73, td ban d6 s6 16 tai xa T 1a tai san chung cua ho gia dinh 6ng K, khong
phai 1a tai san chung cta vo chong 6ng K, ba H nén ba L khong chap nhan yéu cu
nay ctia ba H va nhitng nguoi ké thira quyén, nghia vu ctia 6ng K.

Dé6i voi yéu cau khoi kién cua 6ng K, ba H yéu cau tra lai 16i di c¢6 dién tich
69,8m*( chiéu ngang 1,96m, chiéu dai 50m) thudc quyén sir dung dat cia ba L, ba
L khong chap nhan mé 16i di trén.

D6i v6i yéu cau tra lai 02 luong vang 24k, ba L khong dong ¥, boi vi ba L
khong c6 muon vang cua ong K.

- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi N, ba Nguyén Thi
N1, ba Nguyén Thi P, ba Nguyeén Thi T: thong nhat nhu 101 khai trinh bay cua
nguyén don.

- Nguoi c6 quyén loi, nghia vu lien quan ong Nguyén Pham Minh HI, ba
Nguyen Pham Thuy D, ba Nguyén Pham Thuy V (la con cua 6ng Nguyen Van C)
vang mat, khong c6 y kién.

- Uy ban nhdn thanh pho T: Khéng c6 van ban trinh bay vé viéc cap gidy
chtng nhan quyén str dung dat cho ho Nguyén Vian K.

Tai Ban dn din sw so tham ,SO 29/2024/DS-ST ngay 21/5/2024 cua Toa dn
nhan dan tinh Binh Duong da quyet dinh.:

1. Khéng chap nhan yéu ciu cia nguyén don 6ng Nguyen Vin K, ba Nguyén
Thi H vé viéc yéu cau cong nhén di¢n tich dién tich 4. 615m?, tai xaT (nay laxaT),
huyén (nay 1a thanh phé ), tinh Binh Duong gom céc thira dat s6 33, 134, 52, 72,
73, t& ban do s6 16, thudc quyén sir dung riéng cua 6ng Nguyén Vin K va ba
Nguyén Thi H.

2. Khong chép‘ nhén yéu cau cta nguyén don 6ng Nguyén Vian K, ba Nguyén
Thi H vé vi¢c yéu cau ba Pham Kim L phai tra 02 lugng vang 24k.
3. Chap nhan mot phén yéu cau khoi kién cua nguyen don vé viéc yéu ciu ba

Pham Kim L phai md 16i di chung dién tich 69, 8m? (chiéu ngang rong 1,96m giap
1& duong Thanh Hoi 04, chiéu ngang rong 1,78m giap thia dat sd 49 cia ba
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Nguyén Thi P; chiéu dai 41,04m giap ranh gii dat 6ng Nguyén Van H2, chiéu dai
17,74m gidp ranh giéi dat ba Pham Kim L va chiéu dai 15,66m giap ranh gidi dat
6ng Nguyén Van T1) dé cho gia dinh ba Nguyén Thi H, gia dinh ba Nguyén Thi P,
gia dinh ba Nguyén Thi N va gia dinh ba Pham Kim L st dung lam 16i di chung ra
dén duong Thanh Hoi 04 (c6 so dd ban vé 16i chung kém theo).

Ba Pham Kim L dugc quyén lién hé cac co quan co tham quyén dé xin diéu
chinh cap lai ay"giay chimg nhan quyén st dung dat theo quy dinh cua Luat Dat
dai.

Ngoai ra ban 4n so tham con quyét dinh vé chi phi td tung, vé an phi dan su so
tham va quyén khang céo theo quy dinh ctia phap luat.

- Ngay 01/6/2024, ba nguyén Thi T 1a ngudi ké thira quyén, nghia vu té tung
cta nguyén don — 6ng K khang cao toan bd ban an so tham néu trén, yéu cau Toa
an cap phac tham stra 4n so tham, chap nhan toan bd yéu cau khéi kién cua nguyén
don.

- Ngay 28/5/2024, ba Pham Kim L — bj don khang cdo mot phan ban an so
tham, yéu cau Toa an cdp phuc thim sira ban an so thim theo hudng khong chap
nhan yéu cau khai kién ctia nguyén don vé viéc mo 16i di.

Tai phién toa phuc tham, nguoi khoi kién khong rat don khéi kién, ngudi
khang cdo khong rut don khang cdo. Cac bén duong su khong thdéa thuén dugce voi
nhau vé viéc giai quyét vu an.

- Nguoi ké thira quyén, nghia vu t tung cia nguyén don (ong K) 1a ba nguyén
Thi T trinh bay ndi dung khang cao nhu sau: De nghi Hoi dong xét xtr sira ban an
so tham theo hudng chip nhan toan bd yéu cau ciia nguyén don. Ly do, ngudn gdc
dat tranh chap dién tich 4.615m?, tai x4 T (nay la xa T) 1a ctia 6ng ba cho cha m¢ ba
va do cha me khai hoang nén thuoc quyen su dung riéng cua cha me ba, khong phai
dat cta ho gia dinh. Trong qua trinh cap gidy chung nhan quyen st dung dat, co
quan c6 thAm quyén da cap gidy ching nhan quyén str dung dat cho ho gia dinh
ong K 1a khong dung qui dinh cta phap luat.

- Bi don — ba Pham Kim L trinh bay y kién: Dé nghi Hoi dong xét x\r sira ban
an so tham theo hudng khong chip nhan yéu cau khoi kién ctia nguyén don vé viéc
mé 16i di. Ly do, gia dinh cac chi chong cia ba da co 101 di khac nén ba khong
ddng y viéc ma 16i di chung trén dat ciia ba di dugc cap gidy chimg nhan quyén st
dung dat.

Tai phan tranh lugn: Cac bén duong su van giit nguyén y kién, quan diém

nhu da trinh bay néu trén.
- Dai dién Vién kiém sat nhan dan cdp cao tai Thanh phd H6 Chi Minh phat

biéu y kién:

+ V& t6 tung: Trong giai doan phic tham, Thém phan, thu ky va Hoi dong xét
xUr da tuan thu ding cac quy dinh ctia Bo luat T6 tung dan sy nam 2015.

Cac bén duong sy da thyc hién cac quyén va nghia vu ctia minh dtng quy
dinh cua B luat To6 tung dan sy ndm 2015.
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+ V& noi dung: Ban an dan sy so thAm da giai quyét dung phap luat, yéu cau
khang c4o cua bi don 1a khong c6 co s6. P€ nghi Hoi dong xét xir khong chap nhan
yéu cau khang cdo cua bi don, gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& viée xét xir Véng mat duong su: Cac bén duong su da dugc Toa an
triéu tap hop 1¢ tham gia phién toa dén lan thir hai. Tai phién toa phic tham chi co
mat ba Nguyén Thi T, ba Nguyén Thi P va ba Pham Kim L; cac duong su con lai
vang mit (trong d6 c6 ba Nguyen Thi N, ba Nguyén Thi N1 va UBND thanh phé T
c6 don dé nghi xu vang mit); can cr khoan 2 va 3 Diéu 296 B luat té tung dan su
2015, Toa 4n tién hanh xét x{r ving mat cac duong su trén.

[2] Xeét khang cdo cua ba Nguyén Thi T 12 mot trong nhitng nguoi ké thira
quyén, nghia vu t6 tung cua nguyén don(6ng Nguyén Vin K) yéu cau Toa an cip
phuc thdm sira 4n so tham theo hudng cong nhan dién tich dat 4163m? thudc thira
33, 134, 72, 73 to ban d0 s6 16, tai X& T 1a tai san riéng ctia cha me ba T 1a 6ng
Nguyén Vian K va ba Nguyén Thi H, thiy ring:

[2.1] Phén dét tranh chip dién tich 4.615m? tai x4 T (nay la x& T), huyén (nay
a thanh phd ), tinh Binh Duong gdm céc thira dat sb 33, 134, 52, 72, 73, to ban d6
so 16, h 6ng Nguyen Van K dugc UBND huyén (nay la thanh phd) Tan Uyén cip
ay"giayung nhan quyén st dung dat s6 00354 ngay 23/8/1999.

[2.2] Xét, ndm 1999 khi 1am don xin cdp gidy chimg nhan quyén st dung dat,
6ng Nguyén Vin K khai ngudn goc dat trén 1a cta 6ng ba dé lai tir nim 1975; 6ng
K khong khai r6 la 6ng ba dé lai cho vo chbng ong K, ba H va tai don xin dang ky
cap ay"gidy ching nhan quyén str dung dat, ong K dé nghi cap cho ho gia dinh 6ng,
gom: ong Nguyén Vin K - ba Nguyen Thi H, 6ng Nguyén Vin C va ba Pham Kim
L 13 con cua ong K cung sinh séng va xay dung nha ¢ trén thira dat s 33 va canh
tac san xudt nong nghiép ddi vai cac thira dat con lai.

Trén co s6 don yéu cau ciia 6ng Nguyén Vian K va cac tai liéu vé ngudn gdoc
dat, qua trinh sir dung dat cua h gia dinh 6ng K, Uy ban nhan dan huyén (nay la
thanh phé ), tinh Binh Duong cap gidy chimg nhan quyen str dung dat so 00354
ngay 23/8/1999 cho hé 6ng Nguyén Vin K duoc quyén st dién tich 4.615m?, tai xa
T (nay la x& T), huyén (nay la thanh pho ), tinh Binh Duong 1a ¢6 can ctr, ding
trlnh tu thi tuc theo qui dinh cua Luat Dat dai. Sau khi dugc cap gidy chung nhan
quyén sir dung dat néu trén, vo chong ong K —ba H khdng c6 ai co y kién khiéu
nai, khiéu kién gi lién quan dén viéc cap gidy ching nhén quyén sir dung dat trén
cho h¢ gia dinh. Cho dén sau thoi diém 6ng Nguyén Van C (con cua 6ng K, ba H)
mat vao nam 2012 thi ong K, ba H moi phat sinh tranh chip vé van dé nay.Tuy
nhién, sudt qua trinh tham gia t6 tung tai Toa an ngoai loi khai, phia nguyén don
khong cung cap duoc chimg ctr ching minh phan dat trén thudc quyén sir dung
riéng cua 6ng K, ba H.

~ [2.3] Do @9, viéc nguyén don - 0ng K (nay la nguoi ké thira quyén, nghia vu
t6 tung ciia 6ng K) va ba H yéu ciu cong nhan phan dién tich 4.615m? tai xa T
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(nay 1a x& T) la cua riéng 6ng K va ba H 1a khong c6 co sé. Ban an so tham da
khong chap nhan yéu cau ndy cta nguyén don 14 c¢6 cin ct, ding phap luit.

[2.4] Tai cap phuc tham, ba Nguyén Thi T 1a nguoi khang cdo nhung khong
cung cap dugc thém bat cur tai licu, chimg cr nao moi chung minh. Do do, Hoi
dong xét xur khong co6 can cur chap nhan khang cdo ciaba T.

[3] Xét khang cao cua bi don — ba Pham Kim L khong dong y véi ban an so
tham vé viéc ma 16i di, thay rang:

[3.1] Thira dét s6 33, dién tich 437m?, vo chong ong Nguyen Vin K, vo chong
ba Pham Kim L, vo chong ba Nguyén Th1 P, vo chong ba Nguyen Thi N st dung
de xdy dung nha & ndm & phia bén trong. Phan dién tich 634m?, tai xa T ¢6 ngudn
gbc trude day 1a cia 6ng Nguyén Vian K st dung, dén nim 2005, ong K cho con
ctia ong 1a 6ng C va giao 6ng Cam T2 lién hé cac co quan c6 tham quyén tai dia
phuong dé dang ky ké khai cap ay"gidy ching nhan quyén st dung dat;

[3.2] Xét thoi diém 6ng K cho 6ng C dat thi vi tri ranh mdc gidi dat do ong K
cho 6ng C d3 hinh thanh mét 16i di chung ciia gia dinh vo chong 6ng Nguyén Vin
K, gia dinh vog chong 6ng Nguyén Vian C, gia dinh vo chong ba Nguyén Thi P va
gia dinh vo chdng ba Nguyén Thi N st dung di ra duong coéng cong 1a duong T 04
nhu hién nay. Ngoai 16i di ndy cac gia dinh néu trén khong con 16i di nao khac dé
sir dung tir nha cta minh di ra duong cong cong la duong Thanh Ho1 04. Ngay
09/11/2005, UBND huyén (nay la thanh phd) Tan Uyén cap ay" glay chung nhan
quyén sir dung dat cho 6ng Nguyén Vian C duoc quyén st dung 634m? , trong do co
dién tich 69,8m? 14 16i di chung cua cac gia dinh ong K, ba P, ba N va gia dinh cua
ba L 1a bi don.

[3.3] Sau khi 6ng C chét, ba L 1 vo 6ng C lam thu tuc ké khai di san thira ké
va ngay 13/12/2018, ba L duoc S& Tai nguyén va Mai trudng tinh B cip dy"gidy
chimg nhén quyén st dung dit cho ba Pham Kim L duoc quyén st dung 634m? néu
trén. So dd vi tri ranh mdc gidi dat khong thé hién c6 16i di chung tir nha cia gia
dinh 6ng Nguyén Vin K, gia dinh ba Pham Kim L, gia dinh ba Nguyén Thi P va
gia dinh ba Nguyén Thi N dé sir dung lam 16i di chung ra dén dudng ong"cong
cong 1a duong T 04. Ngoai 16i di ndy cac gia dinh noéi trén khong con 16i di nao
khac dé sir dung di lai tir nha ra dén duong cong cong la duong T 04.

[3.4] Do d6, Toa an cép so thAm d3 budc ba Pham Kim L phai ¢6 trach nhiém
chira phan dién tich 69,8m? (chiéu ngang rong 1,96m giap duong Thanh Hoi 04;
chiéu ngang réng 1,78m gidp thira dat sé 49 cua ba Nguyén Thi P, chiéu dai
41,04m gidp ranh gidi dat ong Nguyén Vian H2; chiéu dai 17,74m gidp ranh gioi
ddt ba Pham Kim L va chiéu dai 15,66m gidp ranh gici dat 6ng Nguyén Vin T1),
dé str dung 1am 16i di chung cho gia dinh ba Nguyén Thi H, gia dinh ba Nguyén Thi
P, gia dinh ba Nguyén Thi N va gia dinh ba Pham Kim L 1a c6 co s6.

[3.5] Tai cap phuc tham, ba L khong cung cap dugc chung it nao méi chimg
minh cho yéu cau khang cdo, do d6, Hoi dong xét xir khong co co sd chap nhan
khang cao cua bi don - ba L.

[4] Tt su phan tich, danh gia tai muc [2] dén muc [3.5], Hoi dong xét xur
khong ¢ co s¢ chdp nhan yéu cau khang céo cua ciia ba Nguyén Thi T 13 mot
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trong nhitng nguoi ké thira quyén, nghia vu té tung cua nguyén don va bi don — ba
Pham Kim L, gilt nguyén ban an so tham s6 29/2024/DS-ST ngay 21/5/2024 cua
Toa an nhan dan tinh Binh Duong.

[5] Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh tham
gia phién toa dé nghi Hoi dong xét xtr khong chap nhan yéu cau khang céo cua cac
duong sy, gilt nguyén ban 4n so thim. D& nghi cua dai dién Vién kiém sat 1a pho
hop v6i chung ctr két qua tranh tung tai phién toa nén duoc chép nhan.

[6] Cac phan khac cta ban 4n so tham khong c6 khang céo, khang nghi phat
sinh hi€u lyc tir thoi di€m hét thoi han khang cao, khang nghi.

[7] V& 4an phi dan sy phiic thim: Ba Nguyén Thi T thudc truong hop ngudi
cao tudi, duoc xét mién an phi dan sy phtic thim. Ba Pham Kim L phai chiu an phi
dan sy phuc tham 300.000d, duoc trir vao sd tién tam ung an phi da ndp theo bién
lai thu s6 0000211 ngay 29/5/2024 ctia Cuc Thi hanh an dan sy tinh Binh Duong.
Sau khi can trtr, ba L d3 ndp du an phi dan sy phac tham.

Vi cac lé trén,
QUYET PINH:

Cian ctr khoan 1 Diéu 308 ctia Bo luat TH tung dan sy nam 2015; diém d khoan
1 Diéu 12; khoan 1 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién giam, thu, ndp, quan
1y va sir dung an phi, 1€ phi Toa an;

1. Khong chip nhan toan b yéu cau khéng céo cta ba nguyén Thi T va yéu
vau khang cdo ctia ba Pham Kim L, giit nguyén ban an dan sy so thim sb
29/2024/DS-ST ngay 21/5/2024 cta Toa an nhan déan tinh Binh Duong.

1.1. Khong chap nhéan yéu cau cua nguyén don ong Nguyen Van K, ba
Nguyén Thi H vé viéc yéu cau cong nhan dién tich dién tich 4. 615m?, tai xa T (nay
la xa T), huyén (nay 1a thanh phd ), tinh Binh Duong gdm céc thira dat sd 33, 134,
52, 72, 73, td ban d6 sb 16, thudc quyén st dung riéng ciia ong Nguyén Vian K va
ba Nguyén Thi H.

1.2. Khong chap nhan yéu cdu cua nguyén don 6ng Nguyén Vin K, ba
Nguyén Thi H vé viéc yéu cau ba Pham Kim L phai tra 02 lugng vang 24k.

1.3. Chap nhan mot phan khai kién cia nguyen don vé viéc yéu cau ba Pham
Kim L phai mo 16i di chung dién tich 69, 8m? (chiéu ngang rong 1,96m giap 18
duong Thanh Hoi 04, chiéu ngang rong 1,78m gidp thira dat sb 49 cia ba Nguyén
Thi P; chiéu dai 41,04m giap ranh giéi dat 6ng Nguyén Van H2, chiéu dai 17,74m
giap ranh gigi dat ba Pham Kim L va chiéu dai 15,66m giap ranh gio1 dét ong
Nguyén Vin T1) dé cho gia dinh ba Nguyén Thi H, gia dinh ba Nguyen Thi P, gia
dinh ba Nguyén Thi N va gia dinh ba Pham Kim L sir dung lam 16i di chung ra dén
duong Thanh Hoi 04 (c6 so db ban vé 16i chung kém theo).

1.4. Ba Pham Kim L duoc quyén lién hé cac co quan co tham quyén dé xin
diéu chinh cép lai 4y"gidytmg nhan quyén st dung dat theo quy dinh cua Luat Dat
dai.
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1.5. Vé chi phi t6 tung: nguyén don Ong Nguyén,Vén K, ba Nguyén Thi H
phai chiu s6 tién 4.448.365 dong (bon triéu bon tram bon muoi tam nghin ba tram
sdu muoi lam dong), dugc khau trir vao so tién da nop.

L. Vé an phi dan sy so tham: Ba I\Iguyén Thi H va nhiing ngudi ké thira
quyén, nghia vu t0 tung cua 6ng K dugc mién an phi.

2. V& an phi dan su phuc thim: Ba Nguyén Thi T thudc truong hop ngudi cao
tudi, dugc xét mién an phi dan sy phic tham. Ba Pham Kim L phai chiu an phi dan
su phac tham 300.000d, dugc trir vao sé tién tam tng an phi di ndp theo bién lai
thu s6 0000211 ngay 29/5/2024 ctia Cuc Thi hanh 4n dan su tinh Binh Duong.

3. Truong hop ban &n, quyét dinh thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy (sira doi, bo sung ndm 2014) thi ngudi duge thi hanh an, nguoi phai
thi hanh an dan su ¢ quyén thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén
thi hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat thi hanh &n dan su (stra d6i, bo sung nam 2014), thoi hiéu thi hanh an duoc thyuc
hién theo quy dinh tai Diéu 30 Luat thi hanh &n dan sy (sira d6i, b sung nim 2014).

4. Ban an phuc tham cé hiéu luc phép luat ké tir ngay tuyén an.

NU?' nlhéni L ™. HQI PONG XET XU PHUC THAM
-Toaannhandantoicao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP. H6 Chi Minh; *

- Toa &n nhén dan tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Cac duong su;

- Luu VP, luu hé so, PQH.

Nguyén Thi Ngec Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20%E1%BA%A5p%20Nh%E1%BB%B1t%20Th%E1%BA%A1nh,%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20%E1%BA%A5p%20Nh%E1%BB%B1t%20Th%E1%BA%A1nh,%20x%C3%A3%20Th%E1%BA%A1nh%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

