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TOA AN NHAN DAN HUYEN LOC BINH, TINH LANG SON

- Thanh phan Hpi dong xét xir so thdm gom cg:

Thdm phan - Chii toa phién toa: Ba Nong Thi Huyén Trang
Cdc Hoi tham nhan dan:

Ong Nguyén Cao Son;

Ba Hoang Thi Giang.

- Thw ky phién toa: Ba Vy Thi Hang - Thu ky Toa an nhan dan huyén
Loc Binh, tinh Lang Son.

- Dgi di¢n Vién Kiém sdt nhin din huyén Lgc Binh, tinh Lang Son
tham gia phién toa: Ong Luong Minh Hop - Kiém sat vién.

Ngay 12 thang 5 nam 2022 tai tru s& Toa an nhan dan huyén Loc Binh,
tinh Lang Son xét x1r so tham cong khai vu an kinh doanh thuong mai thu ly $6
04/2022/TLST-KDTM ngay24 thang 3 nim 2022 vé Tranh chap hop dong dich
vu logistics theo Quyét dinh dwa vu 4n ra xét xtr s6 01/2022/QDXXST-KDTM
ngay 24 thang 3 nam 2022, Quyét dinh hoan phién toa s6 02/2022/QD-TA ngay
15 thang 4 nam 2022 va Quyét dinh hodn phién toa s6 03/2022/QBP-TA ngay 29
thang 4 nam 2022 gitra cac duong su:

- Nguyén don: Cong ty TNHH xay dyng V, dia chi tru so: S6 62, duong
N, phudng V, thanh ph L, tinh Lang Son; Nguoi dai dién theo phap luat: Ba Vi
Thi L, chitc vu - Giam ddc; ving mit.

Nguoi dai dién theo uy quyen cua ba Vi Thi L: Ba Nguyén Thi T, sinh
nam 1998, ho khaflu thuéng tra: S6 160, khu P, thi tran Q, huyén H, tinh Quang
Ninh; c¢6 mat (Giay uy quyen ngay 06/10/2021).

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Hoang
Thanh T thudc Van phong Luat su T — Poan Luat su tinh Quang Ninh; ¢6 mat.

- Bi don: Cong ty C6 phan thily san M, dia chi try sé: S6 31, dudng Pai 10

H, phuong T, thanh phé M, tinh Quang Ninh. Ngudi dai dién theo phép luit:
Ong Pham Vin K— Chire vu: Chu tich Hoi déng quén tri; vang mit.



Nguoi dai dién theo Gy quyén dong thoi 12 nguoi c6 quyén loi, nghia vu
lién quan: Ong BUi Quang S — Chure vu: Pho Giam dbc Cong ty Co phan thuy
san M; vang mat (Quyet dinh s 34/2018/QDb-MK ngay 03/4/2018 cua Hoi dong
cd dong Cong ty CoO phan thuy san M, Gidy ty quyén s6 01/MK-UQPGD/2021
ngay 02/01/2021, Gidy uy quyén sé 01/MK-UQPGBD/2022 ngay 02/01/2022).

- Nguoi ¢6 quyén lgi, nghia vu lién quan: Chi cuc Hai quan cira khau C,
huyén L, tinh Lang Son. Nguoi dai dién theo uy quyén: Ong Ngd Lam S — Poi
truong o1 nghiép vu Chi cuc Hai quan cura khau C, huyén Loc Binh, tinh Lang
Son; vang mat (Cong van sé 34/HQCM-TH ngay 11/01/2022 V/v uy quyén giai
quyét cong viée).

NOI DUNG VU AN:

Tai don khoi kién dé ngay 20/9/2021, don khoi kién bé sung ngay
23/3/2022, nhitng loi khai tiép theova tai phién toa, nguoi dai dién hop phdp
ciia nguyén don Cong ty Trach nhiém hitu han xdy dung V (sau déy goi tdt la
Cong ty TNHH xay dung V) trinh bay: Gitta Cong ty TNHH xay dung V va
Cong ty Co6 phan thay san M ton tai hop déng dich vu logistics duoc xac 1ap
bang céac hanh vi thuc té. Ngay 28/9/2019, Cong ty C6 phan thay san M ¢6 Pon
xin gui kho sé 78/CV-2019 ngay 28/9/2019 dé nghi Chi cuc Hai quan ctra khau
C cho phép ha kho container hang hoa s6 YMLU5310168, loai hang dau vit
d6ng lanh, co tong trong luong hang hoa thuc té gui kho 13 26,97 tan (s6 to khai
500209775150, ngay to khai 26/9/2019) va container hang héa s6
YMLU5276253, loai hang dau vit dong lanh, co téng trong luong hang hoa thuc
té giri kho 13 28,383 tan (s6 to khai 500209775960, ngay to khai 26/9/2019) vao
kho lanh cua Cong ty TNHH xay dung V tai ctra khau C dé bao quan, giri giir.
Pé nghi nay ciia Cong ty Co phan thuy san M da duoc Chi cuc Hai quan cira
khau C chap thuan va thuc hién hoat dong kiém tra, gidm sat qua trinh ha kho
hang hoa vao kho lanh ngay 28/9/2019. Tir ngay 28/9/2019 dén nay,container
hang hoa s6 YMLU5310168, loai hang dau vit dong lanh, co téng trong lugng
hang hoa thuc té guri kho 13 26,97 tan va container hang hoa s YMLU5276253,
loai hang dau vit dong lanh, ¢ tong trong lwong hang hoa thuc té gt kho 1a
28,383 tan ctia Cong ty C6 phan thity san M dugc giri giit, bao quan tai kho lanh
ctia Cong ty TNHH x4y dung V tai khu vuc cira khau C, huyén Loc Binh, tinh
Lang Son. Ngay 16/3/2021, Cong ty TNHH xay dung V da c6 Cong van gui
Cong ty C6 phan thuy san M dé nghi thanh toan chi phi luu kho ddi véi
container hang héa s6 YMLU5310168 va container hang héa s6 YMLU5276253
noéi trén trude ngay 31/3/2021 va c6 ké hoach xir Iy hang hoa nhung Cong ty Co
phan thuy san M khong thanh toan chi phi luu kho hang héa. Tai phién toa,
Cong ty TNHH xay dung V yéu cau Cong ty Co6 phan thiy san M ¢6 nghia vu
phai thanh toan cho Cong ty TNHH xay dung V chi phi luu kho lanh di véi
container hang héa s6 YMLU5310168 va container hang héa sé6 YMLU5276253
tir ngdy 28/9/2019 dén khi hang hoa duogc di doi ra khoi kho lanh. Trong dé, chi
phi luu kho ddi véi ca 02 container hang hoa tir ngay 28/9/2019 dén ngay xét xur
so tham 12/5/2022 c6 tong sb tién 1a 2.651.408.700 dong (hai ty sau trim nim
muoi mdt triéu bdn trim linh tdm nghin bay trim ddng), bao gdm: Chi phi luu
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kho container hang hoa s6 YMLU5310168, loai hang dau vit déng lanh, co tong
trong luong hang hoa thuc té gui kho 1a 26,97 tan tir ngay nhép kho 28/9/2019
dén ngay 12/5/2022 1a 26,97 tan x 50.000 dong/l tan/l1 ngay x 958 ngay =
1.291.863.000 d6ng (mot ty hai trim chin muoi rnot triéu tam tram sdu muoi ba
nghin déng). Chi phi luu kho container hang héa sé6 YMLU5276253, loai hang
dau vit dong lanh, co téng trong luong hang hoa thuc té gui kho 1a 28,383 tAn tir
ngay nhap kho 28/9/2019 dén ngay 12/5/2022 1a 28,383 tan x 50.000 dong/1
tan/1 ngdy x 958 ngay = 1.359.547.700 ddng (mét ty ba trim nim muoi chin
triéu nam trim bén muoi bay nghin bay trim dong). Khong yéu cau giai quyét
141 sudt cham tra dbi vé6i chi phi luu kho tir ngay 28/9/2019 dén ngay 16/3/2021;
khong yéu cau giai quyét chi phi di doi, xir Iy hang héa d6i véicontainer hang
hoa s6 YMLU5310168 va container hang hoa s6 YMLU5276253.

Tai cac loi khai trong hé so vu &n, nguoi dai dién theo iy quyén cua Cong
ty Co phdn thiy san M trinh bay: Cong ty C6 phan thuy san M la cong ty
chuyén lam dich vu Hai quan hang tam nhap tai Xuat hang nudc ngoai gui kho
ngoai quan chd tai xuat sang nudc thr ba. Ngay 26/9/2019, Coéng ty C6 phan
thay san M nhan théng bao cua khach hang Trung Quéc yéu cau mé to khai va
dong hang theo 02 td khai van chuyén doc lap sé 500209775150 va
500209775960 vao container hang héa sb YMLU5310168 va container hang
hoa s6 YMLU5276253, to khai xuat duoc thong bao md di cira khau xuat Chi
Ma — Lang Son, mi ctra khau xuat 15BCGO04. Nguoi dai dién cha hang Trung
Quéc 13 anh B, sd dién thoai 0386666996. Ngay 27/9/2019, Cong ty Co6 phan
thuy san M d3 hoan thanh thu tuc tai Hai quan Hai Phong, van chuyén hang l1én
ctra khau C, ban giao toan bo hang hda, ho so cho anh B dé lam thu tuc xuat
khau. Bo ho so kém theo gom 02 to khai nhap, 02 to khai xuat, 02 ching thu
kiém dich, 03 to gidy tring (theo don phan td) déng dau Cong ty C6 phan thay
san M va ky tén ngudi dai dién (06 to gidy trang theo 1oi khai tai cong van phuc
dap va bién ban lay loi khaingudi dai dién). Cong ty C6 phan thay san M d4 lién
hé voi anh D thi duoc biét hang hoa chua dugc xuat khoi 13nh thé Viét Nam do
tranh chap riéng gitra cong ty cua anh D va dbi tdc Trung Qudbc. Ngay
20/01/2021 Cong ty C6 phan thiy san M di nhan dugc thdng béo lan thir nhét,
sau d6 nhan duoc thém 02 théng bao nira vé chi phi luu kho cua Cong ty TNHH
xdy dyng V. Cong ty C6 phan thuy san M di lién hé véi Cong ty TNHH xay
dung V qua dié¢n thoai nhung nguoi nhan dién thoai tir chdi lam viée.

Cong ty Co phan thiy san M xac dinh chi chiu trach nhiém vé thu tuc hai
quan, kiém dich, thué, 1& phi tai dau nhap khau. Cong ty C6 phan thuy san M
khong ky hop dong dich vu logistics hodc hop dong thué kho véi Cong ty
TNHH xay dung V. Viéc dua hang hoa vao bao quan tai kho lanh cta Cong ty
TNHH xay dung V 1a quyét dinh cta ddi tac Trung Qudc véi anh D va Cong ty
TNHH x4y dung V. Viéc sir dung déu, chit ky ctia Cong ty C6 phan thay san M
trén gidy to trang (ky sin khi chwa c6 ndi dung vin ban) dé luu kho lanh hang
hoéa 13 sai muyc dich, chua dugc sy dong ¥ ciia Cong ty C6 phan thay san M. Do
vy, Cong ty Co phan thay san M khéng chip nhan thanh toan dich vu luu kho
container hang hoa s6 YMLU5310168 va container hang hoa s6YMLU5276253
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néi trén theo yéu cau cia Coéng ty TNHH xay dung V. Tai phién hop kiém tra
viéc giao ndp, tiép can, cong khai ching cr va hoa giai ngay 24/3/2022, Cong ty
Cb phan thay san M trinh bay chi chiu chi phi di doi va tiéu hay hang hoa trong
container hang hoa s YMLU5310168 va container hang héa s6YMLU5276253
noi trén.

Nguoi dai dién cua Chi cuc Hai quan Cua khau C, huyén Loc Binh, tinh
Lang Son trinh bay tai céng vin va bién ban ldy 10i khai: Hoat dong gui, gitr,
bao quan hang hoa trong container hang hoa s6 YMLU5310168 va container
hang héa s6 YMLU5276253 ciia Cong ty C6 phan thay san M tai kho lanh cua
Cong ty TNHH xay dung V duogc thuc hién dung quy dinh ctaa phap luat dudi su
kiém tra, giam sat truc tiép cia Chi cuc Hai quan Cua khau C. Tur ngay
28/9/2019 dén nay, hang hoa trong container s6 YMLUS5310168 va container
s6YMLUS5276253 ctia Cong ty C6 phan thuy san M van dang dugc luu giit, bao
quan tai kho lanh cia Cong ty TNHH xay dung V & Cura khau C, x3 Y, huyén L,
tinh Lang Son. Trong ndm 2020 va nam 2021, Chi cuc Hai quan Cira khau C
nhiéu 1an moi, phéi hop véi Chi cuc Hai quan cira khau Vdon déc Cong ty Co
phan thay san M dén tru s& Chi cuc Hai quan Ctra khau C lam viéc vé tha tuc
xuat khau hang hdéa hoic di doi hang hoda trong container hang hoa sb
YMLU5310168 va container hang hoa s6YMLU5276253 ndi trén nhung Cong
ty C6 phan thay san M khdng chap hanh.

Mot s6 ¢cdng ty kinh doanh dich vu luu kho lanh tai khu vuc Cia khau C
cung cdp théng tin vé chi phi luu kho lanh nhw sau: Cong ty TNHH T ¢6 don
gia luu kho hang dong lanh 1a 50.000 dong/l tin/1 ngay; Cong ty TNHH
Thuong mai H c6 don gia luu kho hang dong lanh 13 60.000 dong/1 tan/1 ngay;
cong ty TNHH Q c6 don gia luu kho hang déng lanh 1a 60.000 dong/1 tan/1
ngay.

Tai phién toa, nguoi bao vé quyén va loi ich hop phdp cho nguyen don phat
biéu y kién: Trén co sO cac tai liéu, ching ctr trong hd so thé hién nguyén don
Cong ty TNHH xdy dung V dugc thanh lap va cap chimg nhén dang ky kinh doanh
hop phap, du diéu kién kinh doanh dich vu logistics Iuu kho, bao quan hang héa
chd xuit khéu tai cira khau C. Giira nguyén don Cong ty TNHH xay dyng V va bi
don Cong ty Cb phan thuy san M da xac 1ap hop dong dich vu logistics vé luu kho
hang hoa bang cac hoat dong: Thong qua nguoi dai dién ban giao hang hoa, cung
ho so, tai liéu lién quan dudi su giam sat, chap thuan ctia Hai quan C vé dia diém
ha kho hang hoa; tai don xin ha kho cua bi don da lya chon kho bai cua nguyén don
la noi Iuu gitr, bao quan hang hoa; viéc ha kho hang hda c6 dai dién cta ba bén la
nguyén don, bi don va Hai quan ctra khau C. Gi4 thué kho lanh tai Quyét dinh cua
nguyén don 13 50.000 dong/1 tin/1 ngdy phu hop véi muc gia cia cac doanh
nghiép khac trén cung dia ban, phi hop véi thoi diém bi don lya chon giri hang vao
kho lanh cta nguyén don. Tir ngay 28/9/2019 dén nay, nguyén don da luu giit hang
hoa trong kho lanh véi tong khdi luong hang hda trong container hang hoa sb
YMLU5310168 va container hang héa s6 YMLU5276253 1a 55,535 tan. Khoi
lwong hang hoa luu giir trong kho pht hop véi khéi lwong hang hoa trén hd so hai
qguan. Toan bg hang hoa ctua bi don dugc niém phong trong qua trinh gui gitt, bao
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quan tai kho lanh cta nguyén don. Do dic thu cta hop dong luu kho hang hoa 1a
thuc phém dong lanh tam nhap tai xuét chiu su giam sat tuyét dbi cua co quan Hai
quan, viéc thuc hién hop dong ciing nhu viéc chim dit hop dong, xir Iy hang hoa
phai tuan theo quy dinh ctuia phap luat nén nguyén don khong dugc phép don
phuong cham dat hop dong vi bat ky 1y do nao.

Pé nghi Hoi dong xét xir 4p dung diém a khoan 1 Piéu 233, khoan 1 va
khoan 6 Piéu 236 Luat Thuong mai, diém ¢ khoan 4 Piéu 31 Nghi dinh sb
69/2018/ND-CP ciia Chinh pht huéng dan Luat quan 1y ngoai thuong chap nhan
toan bd yéu cau khoi kién cua nguyén don: Budc Cong ty Co phan thay san M phai
thanh toan cho Céng ty TNHH xay dung V chi phi Iuu kho lanh 02 container hang
hoa s6 YMLUS5310168 va YMLU5276253 véi tong s6 tién 2.651.408.700 dong
(hai ty sdu trim nim muoi mot triéu bon tram linh tam nghin bay tram dong) tir
ngay nhap kho 28/9/2019 dén ngay 12/5/2022. Budc Cong ty Co phan thity san M
phai thanh toan cho Cong ty TNHH xay dung V chi phi luu kho lanh 02 container
hang hda s6 YMLU5310168 va YMLU5276253 tir sau ngay xét xir so thim dén
thoi diém di chuyén 02 container hang héa nay dugc di doi ra khoi kho lanh cua
nguyén don.

Y kién ciia dai dién Vién kiém sdt nhan dan huyén Loc Binh, tinh Lang Son:

Viéc chap hanh phép luat t6 tung: Tt khi thu Iy vu 4n va trong qua trinh giai
quyét vu 4n, tai phién tda so tham, Tham phan, Hoi dong xét xr, Thu ky Toa an
thuc hién dung cac quy dinh phap luat to tung dan sy. Nguoi dai dién hop phap cua
nguyén don, bi don va nhimg nguoi c6 quyen loi, nghia vy lién quan thyc hién
dungquy dinh tai cac Diéu 70, Biéu 71 va biéu 72 Bo luat T tung dan su. Nguoi
dai dién hop phap cta bi don va Chi cuc Hai quan cira khau C vang mit tai phién
tdoa nhung da c6 don dé nghi giai quyét vang mat nén Hoi dong xét Xir van tién
hanh xét xtr vu 4n 1 ding quy dinh tai khoan 2 Diéu 227, Piéu 228 ciia Bo luat T6
tung dan su.

Vé noi dung vu an: Ap dung Diéu 74, Biéu 85, Piéu 86, Diéu 233, Diéu 234,
diém a khoan 1 Diéu 235, khoan 6 Piéu 236 va Diéu 239 cia Luat Thuong mai
nam 2005 stra doi, bo sung ndm 2019; Cac Diéu 117, Didu 513, Diéu 514, Piéu
515, Piéu 554, khoan 2 Piéu 555, Piéu 558 va khoan 1, khoan 2 Diéu 561 ciia Bo
luat Dan sy nam 2015. Dé nghi Ho1 déng x¢ét Xfrchép nhan yéu cau khai kién cua
nguyén don Cong ty TNHH x4y dung V. Budc Cong ty C6 phan thay san M phai
thanh toan cho Cong ty TNHH xay dung V chi phi Iuu kho lanh 02 container hang
hoa s6 YMLU5310168 va YMLU5276253 tir ngay nhap kho 28/9/2019 dén ngay
xét xUr so tham 12/5/2022 véi tong s6 tién 2.651.408.700 dong (hai ty sau trim nim
muoi mot triéu bon trdm linh tAm nghin bay trim dong) va chi phi luu kho phat
sinh tir ngdy 13/5/2022 dén khi hang hoa duoc di doi khoi kho lanh ctia Cong ty
TNHH xay dung V. V& &n phi va quyén khang céo cua cac duong su dé nghi xem
x€ét theo quy dinh ctia phép luat.

NHAN PINH CUA TOA AN:

[1]Vé thu tuc t6 tung: Tai phién toa vang mit ngudi dai dién hop phap cua
bi don Cong ty C6 phan thuy san M va ngudi dai dién hop phap cia nguoi co
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quyén loi nghia vu lién quan Chi cuc Hai quan ctra khau C, huyén L, tinh Lang
Son nhung da c6 don xin giai quyet vang mat. Theo quy dinh tai khoan 2 Diéu
227, biéu 228 B0 luat To tung dan sy, Toa an van tién hanh xét xtr vu an.

[2]Quan hé phap luat tranh chp va thim quyén giai quyét: Trén co s6 yéu
cau cta nguyén don, Hoi dong xét xir xac dinh quan hé phap luat can giai quyét
trong vu an ndy 1a tranh chap hop dong dich vu logistics. Hop dong dich vu
logistics dugc thuc hién tai khu kinh té cira khau C, xa Y, huyén L, tinh Lang
Son; ca nguyén don va bi don déu 1a t6 chirc kinh té duogc thanh 1ap hop phép,
c6 dang ky kinh doanh va thuc hién hoat dong thuong mai nham muc dich sinh
loi. Do d0, can cir khoan 1 Piéu 30, diém b khoan 1 Piéu 35, diém g khoan 1
Picu 40 Bo luat To tung dan sy tham quyén giai quyét thudc Toa an nhan dan
huyén Loc Binh, tinh Lang Son.

[3]Cong ty TNHH xay dung V c¢6 ma sé doanh nghiép: 49000403721, dang
ky doanh nghiép 1a Cong ty TNHH hai thanh vién tré 1én, dang ky 1an dau ngay
08/11/2009, dang ky thay doi lan tha 7 ngay 18/12/2013. Taimuc 3 s thir ty 38
cua Giay ching nhan diang ky doanh nghiép Céng ty TNHH hai thanh vién tro
lén do Phong dang ky kinh doanh cua So ké hoach va dau tu tinh Lang Son
capthé hién Cong ty TNHH xay dung V ¢6 nganh, nghé kinh doanh “Kho bai va
Ittu gitr hang hoa”. Do do, Céng ty TNHH xa@y dung V la doanh nghiép c6 du
diéu kién kinh doanh dich vu logistics vé luu kho, luu giit hang hda theo quy
dinh cta phép luat.

[4]Tai Gidy chung nhan ding ky kinh doanh s6: 5700645820 do S¢ ké
hoach va Pau tu tinh Quang Ninh cap lan dau ngay 13/4/2007, cap thay doi lan
thr 8 ngay 12/01/2016 va Gléy chtig nhan M3 s6 kinh doanh tam nhap, tai xuat
hang thyc pham dong lanh s6 51/BCT(MS-TPDL), ngay 24/4/2017 do B6 Cong
thuong cap thé hién Cong ty C6 phan thuy san M ¢6 du diéu kién duoc kinh
doanh tam nhap, tai xuat hang hoa déng lanh.

[5]Can ctr vao To khai bd sung hang hoa nhép kho ngoai quan thé hién
ngudi nhap khau 1a Cong ty Cb phan thuy san M; Phiéu xuat kho ctia Céng ty
TNHH Thuong mai V thé hién Cong ty C6 phan thiy san M da nhan 26.970 kg va
28.383 kg hang hoa tu kho ngoai quan V, dia diém bai VN Logistics, phuong D, H

, Hai Phong; G1ay chimg nhan kiém dich san pham dong vat tam nhép tai XUét,
chuyen ctra khau, qua canh lanh thd Viét Nam sb 37726 va s6 37727 cling ngiy
26/9/2019 ciia Cuc Tha y ving IT thé hién Cong ty C6 phan thiy san M la chu hang
cta container YMLU5310168, loai hang dau vit dong lanh, khéi lugng 26.970 kg
va container YMLU5276253, loai hang dau vit dong lanh, khdi luong 28.383 Kg.
Nhiing tai liéu nay phi hop véi 10i trinh bay cta ngudi dai dién theo Gy quyén cta
Cong ty Co phan thay san M 1a 6ng Bli Quang S— Phé giam déc 14 ngay 26/9/2019
Cong ty C6 phan thuy san M thuc hién mo to khai, dong hang vao container
YMLU5310168 va container YMLU5276253. Do d9, co6 du co s¢ xac dinh Cong
ty C6 phan thuy san M 1a thwong nhan nhap khau loai hang dau vit dong lanh, khéi
luong 26.970 kg trong container YMLU5310168va loai hang dau vit déng lanh,
khéi lwong 28.383 kg trong container YMLU5276253.

6



[6] Qua trinh giai quyét vu an, ngudi dai dién hop phap cua Cong ty Co
phan thiy san M trinh bay hang hoa 1a cta khach hang bén nudc Trung Qubc,
nguoi dai dién ctia khach hang tén “Pong, sb dién thoai 0386666996 ¢6 trach
nhiém thuc hién céc thu tuc xuét khau hang hoéa tai cac co quan Hai quan, Kiém
dich ¢ cua khéu C, sip xép giao hang cho khach hang Trung Qudc. Dé thuan loi
cho viéc xudt khau hang hoa, Cong ty C6 phan thuy san M da ky san tén cua
Phé giam d6c Bli Quang S va dong dau ctia Cong ty vao 06 to giay trang. Ngoa1
101 trinh bay, Cong ty Cb phan thiy san M khong cung cip duoc tai lidu gi
chtng minh vé ndi dung nay.

[7] Can ctr vao 02 B§ to khai hai quan 1ap ngay 26/9/2019 ctia Chi cuc Hai
quan Cang Hai Phong khu vuc III, cac to khai van chuyén sé6 500209775150 va
500209775960 thé hién Cong ty C6 phan thuy san M khai bao van chuyén hang
hoa dén diém d& hang tai Cong ty TNHH xdy dyng V. du kién ‘ngay 27/9/2019.
Tai Phiéu dang ky phuong tién van chuyen hang hoa xuat khau sang tai diém
thong quan Co Sa ngay 27/9/2019 thé hién nguoi dai dién cua Cong ty Cb phan
thuy san M la Nguyen Viét T da dang ky phuong tién van chuyén hang hoa xuét
khau sang tai diém thong quan Co Sa, dia diém tap két, kiém tra hang hoa: Bii xe
Cong ty TNHH xay dung V, duoc Chi cuc Hai quan Ctra khau C giam sat viéc ha
kho. Tai 02 Bién ban ban giao hang hoa sang tai cua Chi cyc Hai quan Cura khau
C thé hién dai dién cua Cong ty C6 phan thity san M cuing Cong chtre Chi cuc Hai
quan Ctra khau C da tién hanh kiém tra tinh trang niém phong va mé niém phong
hang héa trong Container YMLU5310168 va Container YMLU5276253, dia
diém tai Bai tap két, sang tai hang hoa ctia Cong ty TNHH Xay du’ng V dé van
chuyén dén cira khau phy/diém thong quan Co Sa lam thu tuc xuat khau. Vi vay,
du can clr xac dinh ngay 27/9/2019 hang hoa ctua Cong ty C6 phan thuy san M
trong container YMLU5310168 va container YMLU5276253 da duoc tap két tai
B&i xe Cong ty TNHH xay dung V dé chd xuét khau.

[8]Nhu vdy,ngdy 26/9/2019 Cong ty Co phan thuy san M da thyc hién
hoat dong nhap khau, kiém dich loai hang dau vit dong lanh, khéi lugng 26.970
kg, dong vao container YMLUS5310168 va loai hang dau vit dong lanh, khdi
luong 28.383 kg dong vao container YMLUS5276253. Pén ngay 27/9/2019,
Cong ty Cb phan thity san M tiép tuc thuc hiénviéc tap két hang hoa tai kho béi
cia Cong ty TNHH x4y dung V dé cho xuét khau. Pu cin cr xac dinh Céng ty
C6 phan thily san M 1a thuong nhan nhap khau, 1a chii s¢ hiru hang hoa la dau
vit dong lanh, khéi luong 26.970 kg trong container YMLU5310168 va dau vit
dong lanh, khéi luong 28.383 kg trong container YMLU5276253. Cong ty C6
phan thay san M da thuc hién hoat dong kinh doanh tam nhap, tai xuat hang hoa
d6ng lanh theo Gidy chirg nhan M4 s6 kinh doanh tam nhép, tai xut hang thuc
pham dong lanh s6 51/BCT(MS-TPDL), ngay 24/4/2017 do Bo Cong thuong
cp.

[9] V& hop dong dich vu logistics: Qua trinh giai quyét vu an va tai phién
toa nguoi dai dién cua Cong ty TNHH xdy dung V trinh bay gita Cong ty
TNHH x4y dung V va Cb phan thay san M ton tai hop dong dich vu logistics vé
lwu kho hang héa. Tuy hop déng dich vu logisticsndy khong duoc thé hién bang
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van ban nhung dugc xac 1ap hanh vi cu thé. Trong d6, Cong ty C6 phan thay san
M di dé nghi, lya chon va giri container hang hoa s6 YMLU5310168, loai hang
dau vit dong lanh, co tong trong luong hang héa thuc té giri kho 13 26,97 tan va
container hang hoa s6 YMLU5276253, loai hang dau vit dong lanh cé tong
trong luong hang héa thuc té giri kho 14 28,383 tan vao kho lanh cua Cong ty
TNHH xay dung V. Hoat dong nay thé hién tai Pon xin gii kho s 78/CV-2019
ngay 28/9/2019 va cac bién ban cua Chi cuc Hai quan cira khau C, huyén L, tinh
Lang Son. Cong ty TNHH xay dung V da thuc hién dich vu luu kho, bao quan
container hang hoa s6 YMLU5310168, loai hang dau vit dong lanh, co téng
trong luong hang hoa thuc t& giri kho 1a 26,97 tin va container hang hoa sb
YMLU5276253, loai hang dau vit dong lanh co téng trong luong hang hoa thuc
té guri kho 1a 28,383 tdn noi trén tai kho lanh ctia minh & ctra khau C, xa Y,
huyén L, tinh Lang Son tir ngay 28/9/2019 dén nay.Vi vay, C6 phan thay san M
phai thanh todn cho Coéng ty TNHH xay dung V cac chi phi luu kho, bao quan
container hang héa s6 YMLU5310168, loai hang dau vit dong lanh, ¢ tong
trong luong hang hoa thyc té giri kho 13 26,97 tan va Container hang héa s6
YMLU5276253, loai hang dau vit déng lanh c6 tong trong lwong hang hoa thyc
té guri kho 13 28,383 tan tir ngay 28/9/2019 dén khi di doi hang hoa ra khoi kho
lanh v&i gid 1a 50.000 dong/1 ting/1 ngay.

[10] Qua trinh giai quyét vu an, nguoi dai dién hop phap cua Cong ty Co
phan thay san M trinh bay Cong ty Co6 phan thity san M chua timg ky hop dong
dich vu logistics hodc hop dong thué kho véi Cong ty TNHH xay dung V.Viéc
dua hang hoéa vao bao quan tai kho lanh cua Cong ty TNHH xay dung V la
quyét dinh cua dbi tac Trung Quoc voi anh B va Cong ty TNHH xdy dung V.
Viée str dung dau, chit ky ciia Coéng ty C6 phan thiy san M trén gidy to trang
(ky san khi chua c6 nodi dung vian ban) dé Iuu kho lanh hang hoa 1a sai muyc dich,
chua duge sy ddng ¥ ctia Cong ty C6 phan thuy san M. Do d6, Cong ty Co phén
thuy san M khdng chap nhan thanh toan cac chi phi luu kho theo yéu cau khoi
kién cua Cong ty TNHH xay dung V.

[11] V& véan dé nay, Hoi dong xét xur thay rang:

[12]Nguoi dai dién hop phap ctia nguyén don va bi don déu trinh bay gitra
Cong ty TNHH xay dyng V va Co phan thity san M khong ky két hop dong dich
vu logistics vé Iuu kho hang hoa bang vin ban. Loi trinh bay cua cac duong su
phu hop v6i nhau, phu hop véi cac tai li€u co trong hé so vu an. Vi vdy, xac
dinh gita Cong ty TNHH x4y dung V va Co phan thuy san M khong xac lap
hop dong dich vu logistics vé luu kho hang hoa thé hién bang hinh thic van ban.

[13] Loi trinh bay ciia nguoi dai dién hop phap cia nguyén don vé viée
lwu giit, bao quan hang hoéa phu hop véi ndi dung tai Cong vin sb
1802/HQCM_NVHQ ngay 22/12/2021 caa Chi cuc Hai quan ctra khau C va
Bién ban 14y 10i khai nguoi dai dién cua Chi cuc Hai quan Cta khau C ngay
11/01/2022, phu hop voi 1oi trinh bay cua cac duong sy tai Bién ban phién hop
kiém tra viéc tiép can, cong khai ching ctr, Bién ban hoa giai ngay 24/3/2022.
C6 du co so xac dinh, tir ngay 28/9/2019 dén nay, Cong ty TNHH xay dung V
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d3 cung tng cho Cong ty C6 phan thuy san M dich vu luu kho lanh dé bao quan
container hang héa s6 YMLU5310168, loai hang dau vit dong lanh, co tong
trong luong hang hoa thyc té giri kho 1a 26,97 tan va container hang héa s6
YMLU5276253, loai hang dau vit déng lanh c6 tong trong lwong hang hoa thyc
té guri kho 1a 28,383 tan tai kho lanh & cira khau C, xa Y, huyén L, tinh Lang
Son.

[14]Ngu’di dai dién hop phap cua Cong ty Co phr:in thuy san M thtra nhan
chit ky va dau tai Pon xin guri kho s6 78/CV-2019 ngay 28/9/2019 14 chit ky cua
minh va dau I cua Cong ty Co phan thuy san M nhu’ng khong thtra nhan noi
dung cua van ban nay, cho rang viéc gui hang hda vao kho lanh la quyet dinh
riéng caa dbi tac Trung Qudc va anh B. Ngoai 1oi trinh bay, Cong ty C6 phan
thay san M khong c6 can cur gi ching minh 1oi trinh bay cua minh 1a ¢6 can ctr.
Pon xin giri kho s0 78/CV-2019 ngay 28/9/2019 th¢ hién Cong ty Co phan thiy
san M dé nghi Chi cuc Hai quan cta khau C cho phép g hang trong container
hang hoa s6 YMLU5310168, loai hang dau vit dong lanh, c6 tong trong lugng
hang héa thuc té gui kho 1a 26,97 tdn va container hang hoa s6 YMLU5276253,
loai hang dau vit dong lanh c6 téng trong lwong hang héa thyuc té gui kho 1a
28,383 tan vao kho lanh cua Cong ty TNHH xay dyng V tai ctra khau C, x3 Y,
huyén Loc Binh, tinh Lang Son dé bao quan hang hoa. Dé nghi nay da dugcChi
cuc Hai quan Cira khau C chép thuan va thuc hién hoat dong kiém tra, giam sét
viéc gui hang hoa vao kho lanh. Tai bién ban gui kho ngay 28/9/2019, bién ban
ha kho ngay 28/9/2019 caa Chi cuc Hai quan cira khau C xé4c dinh dai dién cua
Cong ty Co6 phan thuy san M tham gia viéc ha kho hang héa vao kho lanh cua
cong ty TNHH xay dung V, noi dung bién banthé hién Cong ty TNHH xay
dung Vluu kho, bao quancontainer hang héa s6 YMLU5310168, loai hang dau
vit déng lanh, c6 tong trong lwong hang héa thuc té giri kho 1a 26,97 tan va
container hang hoa s6 YMLU5276253, loai hang dau vit dong lanh co tong
trong luong hang hoa thuc té gii kho 1a 28,383 tan cua Cong ty Co phan thuy
san M tai kho lanh tir ngay 28/9/2019.

[15]Tai Cong vin phuc dap ngay 25/10/2021 va Pon phan td ngay
06/4/2022 ciia Cong ty Co6 phan thiy san M trinh bay tir cudi thang 9/2019, Cong
ty Co phén thiy san M da biét hang hoa chua duoc xuat khau sang nudc Trung
Qudc va dang duogc luu kho tai kho lanh cia Cong ty TNHH xay dung V. Trong
nam 2020, Cong ty Co phan thuy san M da 02 1an nhan dugc thdng bao cua co
quan Hai quan yéu cau bao c4o vé hang hoa chua xuat khau. Pau nam 2021, C6
phan thity san M ciing nhan duoc théng béo vé chi phi luu kho hang hoa cua Cong
ty TNHH xdy dung V. Nhu vay, Cong ty C6 phan thay san M da biét Cong ty
TNHH xay dung V thuc hién hoat dong cung uing dich vu luu khocontainer hang
hoa s6 YMLU5310168va container hang hoa s6 YMLU5276253 néi trén tai kho
lanh ttr ngay 28/9/2019 dén nay, biét vé chi phi dich vu Iuu kho lanh, da duoc co
quan chirc ning yéu cau bao cio, xir Iy hang hoa nhung khong thuc hién nghia vy,
trach nhiém ctia thuong nhan kinh doanh tam nhap, tai xuat hang héa dong lanh.

[16] Theo quy dinh tai ‘Biéu 74 cua Luat Thuong mai, hop déng dich vu
dugc thé hi¢n bang 161 ndi, bang van ban hoac duoc xac lap bang hanh vi. Doi
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vé6i dich vu logistics phap luat quy dinh khong bat budc phai xac 14p bang vin
ban. Do d6, du can cir dé xac dinh Cong ty TNHH xay dyng V va Cong ty Co
phan thiy san M déu 1a thuong nhan c6 du diéu kién kinh doanh dich vu
logistics theo quy dinh ctia phap luat, da xac 1ap hop dong dich vu logistics vé
lwvu kho hang héa bang hanh vi cu thé: Cong ty Cé phan thay san M gui
container hang héa s6 YMLU5310168, loai hang dau vit dong lanh, ¢ tong
trong luong hang hoa thyc té giri kho 1a 26,97 tan va container hang héa s6
YMLU5276253, loai hang dau vit dong lanh co téng trong luong hang hoa thuc
té guri kho 1a 28,383 tan vao kho lanh ctia Cong ty TNHH xay dung V tir ngay
28/9/2019. Cong ty TNHH xay dung V da thuyc hién hoat dong bao
quancontainer hang héa sé6 YMLU5310168 va container hang hoa s
YMLU5276253 néi trén tir ngay 28/9/2019 dén nay. Céac hoat dong giao két,
cung ung dich vu luu kho d6i véi container hang héa s6 YMLU5310168 va
container hang hoa s6 YMLU5276253 nay dugc thuc hién dudi su kiém tra,
giam sat cua Chi cuc Hai quan ctra khau C theo quy dinh. Do tinh chét cta hop
ddng dich vu logistics vé luu kho hang hoa 13 thuc pham dong lanh, Cong ty
TNHH xay dung V c6 nghia vu bao quan hang hoa theo quy dinh tai Diéu 557,
Piéu 559 Bo luat Dan su va cac Piéu 235, Diéu 239 va Piéu 240 Luat Thuong
mai cho dén khi hang hoa duogc tra lai cho Cong ty C6 phan thuy san M hoic
duoc dinh doat theo quy dinh cua phap luat. Vi vay, can ctr quy dinh tai khoan 2
Piéu 555, khoan 1 Diéu 558, khoan 1 Diéu 561 Bo luat Dan sy va Diéu 85,diém
a khoan 1 Piéu 235, khoan 6 Diéu 236 va Piéu 239 Luat Thuong mai, Cong ty
Co phan thay san M ¢6 nghia vy thanh toan chi phi luu kho, bao quan container
hang héa s6 YMLU5310168, loai hang dau vit dong lanh, c6 tong trong lugng
hang héa thuc té gui kho 1 26,97 tan va container hang hoa s6 YMLU5276253,
loai hang dau vit dong lanh c6 tong trong luong hang hoa thuc té guri kho 1a
28,383 tan cho Cong ty TNHH xay dung V ké tir ngay gtri kho 28/9/2019 dén
khi hang héa dugc di doi ra khoi kho lanh ciia Cong ty TNHH xay dung V.

[17]Khi xac lap hop dong va trong qua trinh giai quyét vu an, cac duong
su khong thoa thuan duoc vé chi phi luu kho. Hoi dong xét xur thay rang,yéu cau
ctia nguyén don Cong ty TNHH xay dung V budc Cong ty C6 phan thiy san M
thanh todn chi phi luu kho theo don gidla 50.000 dong/1 tin/1 ngay tai Quyét
dinh s6 01/QD-VL2017 ngay 11/6/2017 ctia Coéng ty TNHH xay dung V [ phu
hop véi chi phi luu kho ctia c&c doanh nghiép khac cung hoat dong dich vu luu
kho lanh tai khu vuc Ctra khau C nhu sau: Cong ty TNHH T ¢6 don gia luu kho
hang déng lanh 13 50.000 dong/1 tan/1 ngay; Cong ty TNHH Thuong mai H ¢6
don gia luu kho hang déng lanh 1a 60.000 dong/1 tan/1 ngay; Cong ty TNHH Q
c6 don gia luu kho hang dong lanh la 60.000 dong/ 1 tan/1 ngay, phu hop véi
quy dinh tai khoan 2 Piéu 561 Bo luat Dan sy va Diéu 86 Luat Thuong mai nén
Hoi dong xét xir chap nhan.

[18]Tr nhitng phan tich, danh gia trén, Hoi dong xét xir thdy rang co du
co s0, can cir dé chap nhan yéu cau khdi kién cia Cong ty TNHH xay dung V.
Cong ty Cb phan thay san M 1a doanh nghiép guri hang hda phai c6 trach nhiém
thanh toan cho Coéng ty TNHH xay dung V chi phi luu kho lanh container hang
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hoa s6 YMLU5310168 va container hang héa s6 YMLU5276253 néu trén tir
ngay luu kho 28/9/2019 dén khi hang hoa duoc di doi ra khoi kho lanhcua Cong
ty TNHH xay dung Vvéi don gia luu kho 1a 50.000 dong/1 tin/1 ngay. Trong
d6, chi phi luu kho lanh container hang hoa sé6 YMLU5310168 va container
hang héa so YMLU5276253 néu trén tir ngay luu kho 28/9/2019 dén ngay xét
Xt so tham 12 ngay 12/5/2022 co tong sb tién 142.651.408.700 dong (hai ty sau
trdm nam muoi mot triéu bén tram linh tdm nghin bay tram dong), bao gom: (1)
Chi phi luu kho container hang hoa s6 YMLU5310168, loai hang dau vit dong
lanh, c6 tong trong luong hang hoa thyuc té gui kho la 26,97 tan tir ngdy nhap
kho 28/9/2019 dén ngay 12/5/2022 1a 26,97 tin x 50.000 dong/l tan/l ngay x
958 ngay = 1.291.863.000 ddng (mdt ty hai trim chin muoi mdt triéu tam tram
sau muoi ba nghin dong). (2) Chi phi luu kho container hang hoa sé
YMLU5276253, loai hang dau vit dong lanh, co téng trong luong hang hoa thuc
té gui kho 1a 28,383 tin tir ngay nhap kho 28/9/2019 dén ngay 12/5/2022 1a
28,383 tin x 50.000 dong/1 tin/1 ngay x 958 ngay = 1.359.547.700 ddng (mot ty
ba trim nam muoi chin triéu nim trim bén muoi bay nghin bay tram dong).

[19]Tai phién toa, nguoi dai dién cua Cong ty TNHH xay dung V khong
y&u cau Hoi dong xét xir budc Cong ty C6 phan thuy san M thanh toan 13i suét
cham tra dbi véi chi phi luu kho tir ngay luu kho 28/9/2019 dén ngay théng bao
cdng no 16/3/2021; khéng xem xét budc Cong ty Co phan thuy san M chiu trach
nhiém di doi hang héa nén Hoi dong xét xtr khong xem xét giai quyét.

[20] Pbi véi ¥ kién, yéu cau ciia Cong ty C6 phan thily san M tai Pon
phan t6 ngay 06/4/2022 yéu cau “Cong ty TNHH xay dung V phai 1am viéc véi
ong Pong dién thoai sd: 0386666996 dai dién cho phia chit hang Trung Qudc dé
dinh doat vé van dé hang hoa. Cong ty C6 phan thily san M chi chiu trach nhiém
vé thu tuc Hai quan, thu tuc kiém dich, thu tuc thué phi va 1& phi dau nhap khau
cia 02 container hang 1a dau vit dong lanh trong 02 container lanh sb
YMLU5276253,YMLU5310168 thuoc 02 t& khai van chuyén doc lap so:
500209775960, 5002097751507 1a y kién vé yéu cau khoi kién cua Cong ty
TNHH xay dung V di dugc Hoi dong xét xtr xem xét giai quyét trong vu an,
khong phai 1a yéu cau phan td theo quy dinh tai Piéu 200 Bo luat TH tung dan
su.

[21]D4i voi ¥ kién phat biéu cta dai dién Vién kiém sat nhan dan huyén
Loc Binh, tinh Lang Son va dé nghi ctia ngudi bao vé quyén va loi ich hop phap
cua nguyén don la c6 can cu, phu hop voi cadc quy dinh cua phap luat nén Hoi
d6ng xét xir chap nhan.

[22]Vé an phi: Theo quy dinh tai Piéu 147 Bo luat T tung dan sy nim
2015,khoan 2 Diéu 26 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016
cia Uy ban Thuong vu Québc hdi quy dinh vé muac thu, mién, giam, thu, nop,
quan Iy va sir dung an phi va Ié phi Toa an, do yéu cau cua nguyén don Cong ty
TNHH x4y dung V duoc chdp nhan nénbj don Cong ty C6 phan thity san Mphai
chiu 4n phi dan sy so thAm ddi véi tranh chdp vékinh doanh thwong maicd gia
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nghach. Cong ty TNHH xay dung V duoc hoan tra lai tién tam tng 4n phi da
nop.

[23] Céc duong sy ¢o quyén khang céo ban an trong thoi han luét dinh
theo quy dinh tai DBiéu 273 B0 luat To6 tung dan sy nam 2015.

Vi cac I€ trén,
QUYET PINH:

Can ctr vaokhoan 1 va khoan 9 Diéu 3, Diéu 6, Diéu 29, Diéu 74, Diéu 85,
Diéu 86, Diéu 233, Diéu 234, diém a khoan 1 Diéu 235, khoan 6 Diéu 236va
Diéu 239 cua Luat Thuong mai nam 2005 stra ddi, bd sung nam 2019. Can ct
vao cac Diéu 117, Diéu 274, Piéu 275, Diéu 357, Diéu 468, Diéu 513, Piéu514,
Piéu515, Piéu554, khoan 2 Piéu 555, Diéu 558 va khoan 1, khoan 2 Diéu 561
cuaBo luat Dan sy nam 2015.

Can ¢t vao cac Diéu 46, Diéu 48, Picu 61 va Piéu 63 cua Luat Hai quan
nam 2014.

Cin cir vao khoan 1 Diéu 30,diém b khoan 1 Biéu 35, diém g khoan 1 Diéu
40 khoan 1 Dicu 147 khoan 2 Dieu 227, Piéu 228, biéu 271 va biéu 273 cua Bo
luat TO tung dan sy nam 2015.

Cén cir vao khoan 2 Diéu 26 Nghi quyeét s0: 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan Iy va st dung an phi va I€ phi Toa an.

1. Chap nhén yéu cau khéi kién ctia nguyén don Cong ty TNHH xay dung
V.

1.1. Cong ty Co phan thity san M phai thanh toan cho Cong ty TNHH xay
dung V chi phi luu kho hang hoa trong kho lanh d6i vaicontainer hang hoa 50
YMLUS5310168, loai hang dau vit déng lanh, c6 tong trong luong hang hoa thuc té
giri kho 14 26,97 tan,tir ngdy nhap kho 28/9/2019 dén ngay 12/5/2022 (ngay xét
XU so tham) 12 26,97 tan x 50.000 dong/1 tin/1 ngay x 958 ngay = 1.291.863.000
d6ng (mot ty hai tram chin muoi mdt triéu tim trim sau muoi ba nghin dong).

1.2. Cong ty C6 phan thiy san M phai thanh toan cho Céng ty TNHH xay
dung V chi phi luu kho hang hoa trong kho lanh d6i v6i container hang hoa 50
YMLUS5276253, loai hang dau vit déng lanh, c6 tong trong lwong hang héa thuc té
guri kho 1a 28,383 tantir ngay nhap kho 28/9/2019 dén ngay 12/5/2022 (ngay xét
xtt so tham) 1a 28383 tin X 50.000 dong/l1 tin/1 ngdy X 958 ngay
1.359.547.700 dong (mét ty ba tram nam muoi chin triéu ndm tram bén muoi
bay nghin bay tram dong).

Tong chi phi Tuu kho hang héa trong kho lanh ddi véi container hang hoa sé
YMLU5310168 va container hang hda sé6 YMLU5276253 néu tai myc 1.1 va muc
1.2tlr ngay 28/9/2019 dén ngay 12/5/2022 (ngay xeét xur so tham) 1a 2.651.408.700
dong (hai ty sau trim nam muoi mét triéu bdn trim linh tim nghin bay trim dong).

1.3. Cong ty Co phan thay san M phai thanh toan cho Cong ty TNHH xay
dung V chi phi luu kho hang héa doi véi container hang héa s6 YMLU5310168
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va container hang hoa s6 YMLU5276253 néu tai muc 1.1 va muc 1.2 tir ngay
13/5/2022 cho den khi hang hoa duoc di doi khoi kho lanh ctia Cong ty TNHH xay
dung V voéi don gia 50.000 dong/1 tan/1 ngay.

1.4. V& nghia vu chiu 13i sudt cham tra: Ké tir ngdy ban an c6 hiéu luc
phap luat (d6i v6i cac trudng hop co quan thi hanh an c6 quyén chu dong ra
quyét dinh thi hanh an) hodc ké tur ngay c6 don yéu cau thi hanh 4n cua nguoi
dugc thi hanh an (d6i véi cac khoan tién phai tra cho nguoi dugc thi hanh an)
cho dén khi thi hanh xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta
s6 tién con phai thi hanh theo muc 14i suat quy dinh tai Piéu 357 va Diéu 468
cua B0 luat Dan sy nam 2015, trir truong hop phép luat c6 quy dinh khac.

2. V& an phi: Cong ty C6 phan thuy san M phai chiu 85.028.174 dong (tam
muoi ndm triéu khong tram hai muoi tdm nghin mot tram bay muoi tu dong)an
phi dan sy so thAm d6i v&i tranh chip vé kinh doanh thuong mai c6 gia ngach dé
népngan sach nha nudc.Hoan tra cho Cong ty TNHH xay dyng V s6 tién tam
mg an phi da nodp 1a 30.658.000 dong (ba muoi triéu sau trim nim muoi tam
nghin dong) theo bién lai thu s6 AA/2021/0005009 ngay 06/10/2021 ctia Chi
cuc Thi hanh an dan sy huyén Loc Binh, tinh Lang Son.

3. Quyén khang céo: Cac duong su c6 mit c6 quyén khang cao ban an
trong thoi han 15 ngay ké tir ngdy tuyén an. Cac duong sy vang mat co quyén
khang cao ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
ngay ban an duoc niém yét.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tuy nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan sy.Thoi hi€u thi hanh an dan sy dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son;

- VKSND huyén Loc Binh, tinh Lang Son;

- Chi cuc THADS huyén Loc Binh, tinh
Lang Son;

- Cac duong su;

- Ngudi bao vé quyén va loi ich hop phap
cho duong su;

- Nguoi dai dién hop phap cua duong su.

- Luu: HO so vu an; Nong Thi Huyén Trang

13



THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Cao Son Hoang Thi Giang Nong Thi Huyén Trang






