TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Pdc 1ap - Tw do - Hanh phuc
Ban an s6: 152/2024/HS-PT
Ngay 21- 11 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn — Chii toa phién toa: Ong Nguyén Thanh Tuan
Cdc Thiam phdn: Ong V& Cong Phuong
Ong Thai Van Ha
- Thw ky phién toa: Ba Lé Nguyén Thuy la Thu ky Toa an nhan dan tinh
Binh Dinh.

- Pgi di¢n Vién kiém sdt nhin dén tinh Binh Dinh tham gia phién toa: Ba
V& Thi Kiéu Ngan— Kiém sat vién.

Ngay 20 thang 11 nam 2024 tai tru s& Toa 4n nhan dan tinh Binh Dinh xét xtr
phuc tham cong khai vu an hinh su thu 1y s6:164/2024/TLPT-HS ngay 25 thang 10
nam 2024 d6i voi bi cao Pham Van H do ¢6 khang cao cua bi céo ddi v6i Ban an
hinh su so tham s6: 202/2024/HS-ST ngay 18 thang 9 nim 2024 cia Toa 4n nhan
dan thanh phd Quy Nhon, tinh Binh Binh.

« Bi cdo co khang cdo:

Pham Van H, tén goi khac: T; sinh nam 1976; tai: tinh Binh Dinh; noi cu tru:
T6 D, khu phd A, phuong T. thanh phd Q. tinh. Binh Pinh; nghé nghiép: sira
xe:trinh d6 hoc van: 09/12; gi61 tinh: Nam; Quéc tich: Viét Nam; dan toc: Kinh;
tén gido: Khong; con 6ng: P (chét); con ba Hb Thi V (chét); anh, chi, em rudt; 04
nguot; vo: Nguyén Thi Phuong D, sinh nam 1979; ¢6 02 nguoi con (con l6n 08
tudi, con nho 04 tudi); Tién an, tién sy: Khong; Bi céo bi ap dung bién phap ngin
chin “CAm di khoi noi cu tra” tir ngay 24/4/2024 dén nay, bi cdo c6 mat tai phién
toa.

Ngoai ra, con ¢ bi cdo Nguyén Pham Di K va nguoi tham gia té tung khac
khong c6 khang cao va cling khong bi khang céo, khang nghi ctia Vién kiém sat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20N%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh.%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20N%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh.%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20N%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh.%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%E1%BA%A1m%20T%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A1m%20D%C4%A9%20Khang

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
Do thiéu tién tiéu xai, Nguyén Pham Di K d3 lgi dung so hé ciia ngudi dan,
nhi€u lan thyc hién hanh vi Ién lat chiém doat xe mo t6 trén dia ban thanh phd Q,
cu thé:

Lan thir nhat: khoang 10 gid ngay 14/01/2024, K diéu khién xe mo to 77Y3-
4831 (xe ctia ba Pham Thi H1, 1a me rudt K) di dao trén cac tuyén dudng trong
thanh phd Q dé tim tai san trom cap. Khi dang di trén duong T, dén khu vuc Ao ca
B, nhin théy chiéc xe mé t6 nhdn hiéu Yamaha, s loai Sirius; mau son: xanh bac;
bién kiém soat 77L1-620.78; s6 khung RLCS5C6JOFY168090; sé may
5C6J168099 cua chi Tran Thi Kiéu H2 dang dung trén via heé trude nha, trén xe co
gan chia khoa. K diéu khién xe di cham dé quan sat khong co ngudi trong coi nén
dung chiéc xe mo t6 dang di bén duong roi dén chd chiéc xe md to cua chi H2, bat
khoa, khoi dong xe tau thoat. Sau do, K dem xe mo t6 trén dén tiém stra xe "Thanh
Quang" ¢ sb nha B dudng D, thi trin T, huyén T, tinh Binh DPinh ban cho anh bd
Tién Q v&i gia 2.000.000 dong. So tién cé duoe, K tiéu xai ca nhan hét.

Hoi dong dinh gia tai san trong t6 tung hinh sy thanh phd Q két luan: Xe mo
t6 nhan hiéu Yamaha, sd loai Sirius; mau son: xanh -bac; bién kiém soat 77L1-
620.78; s6 khung RLCS5C6JOFY 168090; sé may 5C6J168099; di qua st dung tai
thoi diém bi chiém doat vao ngay 14/01/2024 c6 gié tri 1a 7.000.000 dong;

Lan tht hai: khoang 13 gio ngay 14/01/2024, K thué xe om tir nha dén Kho
xang dau trén duong T roi Xuéng di bo dé tim tai san trom cép. Khi di vao mot con
hém trén duong T, K nhin théy xe md td nhan hiéu SHMOTO; s loai C110; mau
son: do - den; bién kiém soat 81S1-5576; sb khung RRKWCHOUMSXY 18595; s
may VTT14JL1P52FMH018595 cua anh D Ngoc T1 dang dé dudi tan ciy trudc
nha, trén xe co gin chia khoa. Quan sat thiy khong co nguoi trong coi, K dén mo
khoa, khot dong xe chay dén tiém stra xe "Thanh Quang" & s6 nha B duong D, thi
tran T, huyén T, tinh Binh Pinh ban cho B3 Tién Q véi gia 800.000 dong. S tién
6 duoc, K tiéu xai c4 nhan hét.

Hoi dong dinh gia tai san trong t6 tung hinh sy thanh phd Q két luan: Xe mo
t6 nhan hiéu SHMOTO:; sb loai C110; mau son: do - den; bién kiém soat 81S1-
5576; s6 khung RRKWCHOUMS8XY18595; s6 may VTT14JL1P52FMH018595;
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d3 qua st dung tai thoi diém bi chiém doat vao ngay 14/01/2024 c6 gia tri 1a
3.000.000 dong.

Lan tht ba: khoang 11 gio ngay 15/01/2024, K diéu khién xe mo td 77Y3-
4831 di dao trén cac tuyén duong trong thanh phd Q. Khi di vao hém B duong T,
phat hién xe md t6 nhin hiéu Yamaha; s6 loai C110; mau son: xanh; bién kiém
soat 77H6-8581; sd khung 06Y029103; s6 may 2501029103 cua anh Nguyén Vin
T2 dang dyng trén via he, c6 gan chia khoa trén xe. Quan sat thiy khong co ngudi
trong coi, K dén mo khoa, nd may chay dén tiém stra xe “H” trén dudng D, thanh
phd Q gip anh Pham Vin H noéi mubn ban xe v4i gia 2.300.000 ddng. Thay xe
khong ¢ gidy to, lai dugc ban ré hon so véi gia thi trudng nén H nghi ngd d6 1a xe
trdm cap, H tiép tuc tra gia xe xudng con 2.000.000 dong thi K van dong ¥ ban nén
H biét chiéc xe md t6 trén do K trom cép ma c6. Mic du biét rd d6 1a xe trdom crflp
nhung thay chiéc xe mo t6 ban véi gia ré, H vin déng ¥ mua chiéc xe mo t6 trén
v6i gia 2.000.000 ddng dé st dung. Sé tién c6 duoc, K tidu xai ca nhan hét.

Hoi dong dinh gia tai san trong t6 tung hinh sy thanh phd Q két luan: Xe mo
t6 nhan hiéu Yamaha; s6 loai C110; mau son: xanh; bién kiém soat 77H6-8581; sd
khung 06Y029103; sé6 may 2S01029103; d3 qua st dung tai thoi diém bi chiém
doat vao ngay 15/01/2024 ¢c6 gia tri 1a 5.000.000 dong

Lan tht tu: Khoang 16 gid ngay 15/01/2024, K diéu khién xe mé to 77Y3-
4831 di dao trén cac tuyén duong trong thanh phé Q. Khi di dén trudc sé nha A D
thanh phd Q, phét hién trén via hé dung chiéc xe mo t6 nhan hiéu Honda; s6 loai
Future; mau son: d6 - den; bién kiém soat 77L1- 381.31; sd khung
RLHJC5340DY018206; s6 may JC54E1049865 cuia anh Nguyén Vuong T3 (Sinh
nam: 1987), trén xe ¢ gan chia khoa. Quan sat xung quanh khong c6 nguoi, K dén
mo khoa, khoi dong xe chay dén tiém stra xe may “Mudi” ¢ dia chi A D, thanh phd
Q, béan cho anh Nguyén Vin C véi gia 2.700.000 dong. S tién co duge, K tidu xai
c4 nhan hét.

Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd Q két luan: Xe mo
t6 nhan hiéu Honda; sb s loai Future; mau son: d6 - den; bién kiém soat 77L1-
381.31; s6 khung RLHIC5340DY018206; s6 may JC54E1049865; di qua str dung
tai thoi diém bj chiém doat vao ngay 15/01/2024 ¢6 gia tri 13 9.000.000 dong.

Vit chiing vu an: Qua trinh diéu tra, Co quan CSDT Cong an T4 da tam gii
va tra lai 01 xe mo t6 nhin hiéu Yamaha, sd loai Sirius; mau son: xanh - bac; bién
kiém soat 77L1-620.78 cho bj hai Tran Thi Kiéu H2; 01 xe md td nhén hiéu
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SHMOTO; s6 loai C110; méau son: d6 - den; bién kiém soat 81S1 -5576 cho bi hai
bd Ngoc T1; 01 xe mo t6 nhan hi¢u Honda, sb loai Future; mau son: do - den; bién
kiém soat 77L1 - 381.31 cho bj hai Nguyén Vuong T3:; 01 xe mé td nhin hiéu
Yamaha; sb loai C110; mau son: xanh; bién kiém soat 77H6-8581 cho bj hai
Nguyén Vian T2

Vé dan sy: Bi hai Nguyén Vin T2, Nguyén Vuong T3, Tran Thi Kiéu H2, D4
Ngoc T1 da nhan lai tai san bi mat, khong yéu cau boi thuong gi khac. Anh D6
Tién Q yéu cau K bdi thuong sb tién 2.800.000 ddng, Nguyén Vian C yéu cau K
bdi thudng sd tién 2.700.000 dong..

Tai Ban 4n hinh sy so thAm s6 202/2024/HS-ST ngay 18 thang 9 nidm 2024
cua Toa an nhan dan thanh phd Quy Nhon, tinh Binh Pinh da quyét dinh:

- Tuyén bd bi cido Nguyén Pham Di K pham to1 “ Trom cép tal san”.

- Tuyén bd bi cdo Pham Vian H pham to1 “Tiéu thuy tai san do nguoil khac
pham t01 ma c6”

Can ctr vao khoe:m 1 biéu 323, diém i, s khoan 1 Diéu 51, biéu 38, Diéu 54
ctua B luat hinh sy (Ap dung cho bi cao Pham Van H)

Xt phat bi cao Pham Van H 04 (bbn) thang tu, thoi han ti tinh tir ngay bat bi
cdo di chap hanh an.

Ngoai ra, ban an hinh sy so tham con quyét dinh hinh phat ddi voi bi céo
Nguyén Pham Di K ,v€ dan sy , vé xur ly vat chimg , an phi va quyén khang céo cia
nhitng nguot tham gia to tung .

Ngay 20/ 9 /2024, bi cdo c6 don khang cdo yéu cau Toa an cip phuc tham
xem x¢ét giam nhe hinh phat va cho bi cdao dugc hudéng an treo

Tai phién toa, dai dién Vién kiém sat nhan déan tinh Binh Dinh phat biéu quan
diém giai quyét vu an va dé nghi Hoi déng xét xir phuc tham cin ctr dién b khoan 1
Piéu 355, diém e khoan 1 Piédu 357 ctia Bo luat td tung hinh sy chdp nhan don
khang céo cua bi cdo Pham Van H, ap dung thém Diéu 65 cua Bo luat tb tung hinh
su, sira ban an hinh sy so tham, giit nguyén mac hinh phat ctia ban an so tham
nhung cho huéng 4n treo va an dinh thoi gian thir thach theo quy dinh phap luat,

Bi cao khong tu bao chita va tranh luan.

Bi cao H la lao dong chinh trong gia dinh, con con nhd, bi c4do c6 thoi gian
phuc vu cong tac trong quan doi, bi cdo bict 161 cia minh xin HDXX cho bi cao
dugc huong an treo d€ 1am an nuodi gia dinh.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong ho so vu &n da dugc xét hoi,
tranh luan tai phién toa, Hoi dong xét xur nhan thay nhu sau:

[I]Vé tb tung : Bi cdo Pham Van H khang cdo trong thoi han luat dinh, nén duoc
Hoi dong xét xir xem xét .

[2] Tai phién toa phuc tham bi cdo Pham Vin H khai nhan toan bo hanh vi
pham toi , pht hop véi 11 khai cia bi hai, nguoi c¢o quyén loi nghia vu lién quan,
nguoi lam chung va phu hop voi nhimg tai liéu, chimg ctr khac trong hd so vu an.
Do d6, Hoi dong xét xir c6 dy du cin ct dé xac dinh:

Khoang 11 gid ngay 15/01/2024, bi cao Nguyén Pham Di K diéu khién xe
mo td 77Y3- 4831 di dao trén cac tuyén dudng trong t thanh phb Q. Khi di vao hém
B duong T, phat hién xe md t6 nhan hiéu Yamaha; so loai C110; mau son: xanh;
bién kiém soat 77H6-8581; s6 khung 06Y029103; s6 may 25801029103 cta anh
Nguyén Vin T2 dang du’ng trén via he, co gin chia khoa trén xe. Quan sat thay
khong c6 ngudi tréng coi, bi cdo Nguyén Pham Di K 1én Iut 1y trom dem ban cho
bi cdo Pham Vin H & tiém stra xe trén dudng D, thanh phd Q gia 2.000.000 déng,
bi céo biét 15 1a tai san do bi cdo K trom cidp ma c6, mic di khong hira hen tir
truée nhung biét chiée xe mo to khong c6 gidy to ma bi cdo K trom cip ban cho bi
Cao .

Bi cdo H la nguoi co déy du suc khoe, ¢6 trinh dd hoc van, nang luc dé nhan
thire va diéu khién hanh vi ciia minh, bi cdo biét rd tai san ma bi cido mua do ngudi
khac pham tdi ma c6, cho nén bi cdo H bi tda an cép so tham xét xur vé toi “Tiéu
thu tai san do ngudi khac pham td61 ma ¢6” dugc quy dinh tai khoan 1 Diéu 323 cua
B luat hinh su 1a ¢6 can cu, ding ngudi, dung tdi, ding phap luat .

[3] X¢ét khang cdo xin dugc huong an treo cua bi cao: Hoi déng xét xur thdy
rang, bi cdo Pham Vin H bi toa an cap so tham cin cir vao cac tinh tiét tang nang,
giam nhe trach nhiém hinh sy thi bi cdo khong c6 tinh tiét ‘tang nang ma co nhiéu
tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém 1, s khoan 1 diéu 51,
Diéu 54 Bo luat hinh sy , nhung tda 4n cdp so thim _ap dung xu phat bi cdo 04
thang tu la qua nghiém khac. Boi 18, trong qué trinh diéu tra va tai phién toa bi cdo
thanh khan khai bao an nin, hdi cai; pham toi lan dau thudc truong hop it nghiém
trong; tai san pham tdi co quan diéu tra da thu hoitra lai cho bi hai xong. Hon nira,
tai phién toa phiic thAm bi cdo cung cap thém tinh tiét méi: Bi co 1a lao dong
chinh trong gia dinh, c¢6 thoi gian phuc vu cong tac trong quan doi dugc quy dinh
tai khoan 2 Diéu 51 Bo luat hinh sy. Nén can ap dung khoan 1 Diéu 323, diém i, s
khodn 1, 2 Diéu 51, Diéu 54 B¢ luét hinh su.
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Tur nhitng tinh tiét va chtimg cir néu trén, Hoi ddng xét xir chap nhan khang
cdo cua bi cdo giam nhe mot phan hinh phat cho bi cao cling du rang de, gido duc
va phong ngtra chung, stra ban an hinh sy so tham .

[4] V& an phi hinh sy phuc tham: Bi cdo Pham Vin H khéng phai chiu an
phi hinh sy phtuc tham.

[5] Cac quyét dinh khac cta ban an hinh sy so thérq, khong c6 khang cdo,
khong c6 khang nghi, c6 hiéu luc thi hanh ké tor ngay hét thoi han khang cao,
khang nghi.

[6] Dé nghi vién kiém sat nhan dén tinh Binh dinh khong pht hop voi nhén
dinh cua Hoi ddng xét xir, nén khong duoc Hoi dong xét xtr chap nhan .

Vi cac 1€ trén;
QUYET PINH:

Can ctr diém b khoan 1 Diéu 355, diém ¢ khoan 1Diéu 357 Bo luat tb tung
hinh su.

Can ctr khoan 1 Diéu 323; diém i, s khoan 1, 2 Diéu 51; Diéu 54 cua B
luat Hinh su .

Can ct khoan 2 Piéu 135, khoan 2 Diéu 136 cua Bo luét td tung hinh su va
diém h khoan 2 Piéu 23 cua Nghi quyét s6 326/2016/PL-UBTVQH14 ngay 30
thang 12 ndm 2016 cua Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp quan ly sir dung an phi va I¢ phi toa an.

1. Chép nhan khang co cta bi cdo: Pham Vin H.

Stra murc hinh phat ctia Ban an hinh sy so tham sb: 202/2024/HS-ST ngay
18/9/2024 cuia tda 4n nhan dan Thanh Phé Quy Nhon, tinh Binh Pinh.

2. Tuyén bd: Bi cdo Pham Vin H pham t61 “Tiéu thu tai san do nguoi khac
pham t61 ma cd”.

- Xir phat Bi cao Pham Vin H 03 (ba) thang t0.Thoi han chap hanh hinh
phat ti tinh tir ngdy bét di thi hanh 4n .

3. Vé an phi hinh su phuc tham: Bi cao Pham Vin H khong phai chiu an phi
hinh sy phtic tham.
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4. Cac quyét dinh khac ctia ban an hinh sy so thim, khong c6 khang céo,
khong c6 khang nghi, c¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang céo,
khang nghi .

5. Ban an hinh su phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n .

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu GPKT1.TANDTC; 3 (N > e N
_VKSND tinh Binh Dinh: THAM PHAN — CHU TOA PHIEN TOA

- TA, VKS, CQDPT Coéng an TP.Quy Nhon;
- Coquan THAHS Coéng an TP.QuyNhon;
- Chi cuc THADS TP.QuyNhon;

- S6Tuphaptinh Binh Dinh;

- Coquan HSNV Coéng an tinh Binh Dinh;

- Bicao;

- Luu: HO so vuan.

Nguyén thanh Tuin



THANH VIEN HOI PONG XET XU THAM PHAN-CHU TQA PHIEN
TOA

Thai Vin Ha V6 Cong Phuong Nguyén Thanh Tuin



