TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phiic

Ban 4n s6: 991/2024/HC-PT
Ngay: 11-9-2024

“VIV khiéu kién hanh vi hanh

chinh trong linh v dat dai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Cuc

Cdc tham phan: Ong Duong Tuan Vinh

Ong Tran Vin Dat

- Thuw ky phién toa: 6ng Nguyén Hiru Trung — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cp cao tgi Thanh phé H6 Chi Minh
tham gia phién toa: 6ng Tran Pang Ry — Kiém sat vién.

’ Ngéy 11 thang 9 nam 2024 tai try s6 Toa 4n nhéan dan cap cao tai Thanh
phé HO6 Chi Minh xet xir phic tham cong khai vy an hanh chinh thu ly so:
442/2024/TLPT- HC ngay 13 thang 5 ndm 2024, v€ viéc “Khieu ki¢n hanh vi
hanh chinh trong linh vic dat dai vé”; do Ban an hanh chinh so tham so

91/2023/HC-ST ngay 17 thang 7 ndm 2023 ctia Toa an nhan dan tinh Ba Ria
— Viing Tau bi khang cao.
Theo Quyét dinh dua vu an ra xét xtr s6 2772/2024/QP-PT ngay 23 thang 8
nam 2023, gitra cac duong su:
- Ngwoi khoi kién: 6ng L& Thanh L, sinh nim 1948. Pia chi: T6 A, 4p B,
xa B, huyén X, tinh Ba Ria Viing Tau (c6 mat).
- Nguoi bi kién: Uy ban nhan dan huyén X. Dia chi: s6 A Qudc 16 E, thi
tran P, huyén X, tinh Ba Ria Viing Tau.
Dai dién theo phdp ludt cua nguoi bi kién: ba Lé Thi Trang B - Chu tich
(c6 don xin xét xr vang mat).
Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién:
- Ong Lé Hoai N - Pho truong Phong Tai nguyén va Mai trudng huyén X
(vang mat).
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- Ong Nguyén Thanh T - Chuyén vién Phong Tai nguyén va Moéi truong
huyén X (c6 mat).

- Nguoi khang cao: nguoi khoi kién ong Lé Thanh L.
NOI DUNG VU AN:

Theo don khéi kién va qud trinh tham gia té tung tai Toa dn, nguoi khoi
kién trinh bay: 6ng Lé Thanh L khai kién Hanh vi hanh chinh caa Uy ban nhan
dan huyén X vé viéc khong bdi thuong, hd tro khi thu hdi 400m? dat cua gia dinh
ong toa lac tai To A, ép B, xa B, huyén X, tinh Ba Ria - Viing Tau dé thyuc hién
du an Khu dan cu B - B (goi tit 1a dy an 773) theo Bién ban kiém ké ngay
08/3/1995 ctia Ban chi dao giai toa, quy hoach thuéc Uy ban nhan dan huyén X.

Can cir dé khéi kién Hanh vi hanh chinh nhiw sau:

V& ngudn gdc dién tich dat khoang 400m? la vao nam 1992 Qng L khai pha
dugc dién tich 1 .076m?, nhung khi di lam Giay chimg nhén quyén st dung dat
(viét tat: GCNQSDD) th1 dién tich duoc cap giay la 676m?, con lai dién tich 400m?

chua dugc cdp GCNQSDD, nhung 6ng L van tiép tuc canh tac va sur dung tir ndm
1993.

Ngay 15/01/1993, UBND tinh ban hanh Quyét dinh s6 114/QD-UB vé viée
phé duyét du an dau tu di dan phat trién kinh té - xa hdi vung kinh t€ mé1 B, huyén
X.

Ngay 28/12/1994, UBND tinh ban hanh Quyét dinh 1996/QB-UBT phé
duyét Dy :ém déuvtu’ Xéy’ du:ng Khu D, huyén X; trong do, giao UBND huyén X
lam chu dau tu dé sap x€p cho & cho khoang 600 hg dan trong khu vyec.

Ngay 22/7/1996, UBND tinh ban hanh Quyét dinh s 410/QD-UBT Vé viéc
thanh 1ap Ban quan ly Dy an dau tu khai thac dét str dung dat hoang hoa, bai b61
mit nudc, ven bién ving B, huyén X, oty quyén S& Nong nghiép va Phat trién
Nong thon thyc hién chire nang quan ly Nha nudce truc tiép Ban quan ly du an va
tiép nhan ban giao vé cong viéc va cac van dé khac lién quan con ton tai tir chi
dau tu di dan phat trién kinh té - X3 hoi ving kinh té méi B, huyén X.

Ngay 30/12/1998, UBND tinh c6 Van ban s6 4321/UB-VP tam ngung du
an va quyét toan giai doan 01 vao thang 01/1999. Trong d6 Ban quan 1y da thu
hoi dién tich 400m? dat nong nghiép (trong cdy hang nim) khai pha nam 1992 dé
thuc hién giai doan 01. Nhung dén nay Ban quan Iy dy an 773 van chua thuc hién
bdi thudng khi Nha nudc thu hoi dién tich 400m? cho 6ng L.

Ngay 02/7/2021, Thanh tra huyén X, tinh Ba Ria - Viing Tau 13p bién ban
“V& viéc xac minh ngudn gdc dit, qua trinh st dung va viéc thu hdi dé trién khai
Dy an 773 xa B”. Pai dién Thanh tra huyén X da liy v kién cua cac ho dan vé
viéc trién khai thuc hién duy an, thu hoi dét va boi thuong (hd tro) dé thuc hién du
an, Cap GCNQSDD cho cic ho dan trong d6 c¢é ¥ kién ctia ong L.
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Pén ngay 25/10/2021, Thanh tra huyén X lap Bién ban “Thong bao két qua
ra soat viéc thu hdi dat va trién khai Dy an 773 x4 B>, dai dién Thanh tra huyén
X ba Chu Thi Thanh P ¢6 ¥ kién két luan nhu sau: “Trén két qud xdc minh va ra
sodt ma Thanh tra Huyén da trinh bay; viéc trinh bay y kién ciia éng L va ba M,
Thanh tra Huyén ghi nhdn, kiém tra, ra sodt lai”. Tt thoi diém lap Bién ban
“Thong qua két qua ra soat viéc thu hdi dat va trién khai Dy an 773 x& B” dén nay
da hon 100 ngay nhung Chu tich UBND huyén X khong ban hanh Quyét dinh giai
quyét khiéu nai hodc Quyét dinh hanh chinh d6i véi yéu cau ctia éng L.

Ngay 21/3/2022, 6ng L lam don khiéu nai dén Uy ban nhan dén huyen X
va dong kinh gu’l dén Uy ban nhan dan tinh B vé viéc giai quyet khiéu nai. Pén
ngay 07/4/2022, 6ng L nhan duoc Vin ban sb 155/BTCD vé viéc chuyen don cua
cong dan ngay 29/3/2022 cua Van phong UBND tinh B chuyen don dén UBND
huyén X dé giai quyét. Nhung dén nay van chua nhan dugc Quyét dinh giai quyét
khiéu nai ctia Chu tich UBND huyén X.

Vi vay, ong L yéu cau Toa an giai quyét: Budc Uy ban nhan dan huyén X
phai bdi thudng, hd tro khi Nha nude thu hoéi 400m? dat cia gia dinh ong (Lé
Thanh L) toa lac tai T6 A, ap B, x3 B, huyén X, tinh Ba Ria - Viing Tau dé thuc
hién du an Khu dan cu B - B, huyén X (goi tat 1a du an 773) theo Bién ban kiém
ké ngay 08/3/1995 cua Ban chi dao giai téa, quy hoach thuoc Uy ban nhan dan
huyén X.

- Nguoi bi kién, UBND huyén X co van ban y kién vé vu kién:
1. Viéc trién khai thwc hién dy dn 773 x4 B:

Ngay 28/12/1994, UBND Tinh ban hanh Quyét dinh s6 1996/QD.UBT phé
duyét luan chimg kinh té - K¥ thuat xay dung co sé ha ting khu B - B, huyén X
(la mot phan caa Du an 773 Xa B, myc tiéu cua cong trinh la xay dyng co s6 ha
tang phuc vu dén sinh, dé sip xép va tao chd & 6n dinh, an toan, sach s& cho

khoang 600 hé dan tai khu vuc).

Ngay 07/01/1995, UBND huyén X ban hanh Quyét dinh s6 02/QD.UBH
thanh 1ap Ban giai toa - dén bu khu vuc quy hoach ving B - B, do 6ng Mai Van
D - Ph6 Chu tich UBND Huyén - Truong Ban.

Ngay 09/06/1995, UBND Tinh ban hanh Quyét dinh s6 23/QD-UBT thanh
lap Ban Q2 ha tang khu B, xa B do 6ng Mai Van D - Pho Chu tich UBND Huyén
- Trudng Ban.

Ngay 22/7/1996, UBND Tinh ban hanh Quyét dinh s6 410/QD-UBT thanh
1ap Ban Quan ly du an khai théc, st dung dat hoang hoa, bai boi mit nude, ven
bién ving B, huyén X (goi tit 1a Dy 4n 773 B). Cong trinh Xay dung co s& ha
tang khu B, x4 B (thudc mot phan cua Dy an 773) ¢6 dién tich 17,57 ha voi tong
mirc von dau tu 13 14.120 triéu dong (chua tinh kinh phi dén bu, giai toa). Tuy
nhién, khi thuc hi¢n dugc giai doan 1 cua Cong trinh, gém 210 16 dat (nén nha)
trén dién tich 2.940m? véi s6 von dau tu 1a 4.005.846.000 dong) thi hét kinh phi
va sy thiéu phdi hop ctia mot s6 hd dan nén phai dimg thuc hién. Sau d6, Ban Q3
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20B%E1%BA%BFn%20L%E1%BB%99i%20-%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%E1%BA%BFn%20L%E1%BB%99i%20-%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%BFn%20L%E1%BB%99i%20-%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20c%C3%B4ng%20tr%C3%ACnh%20x%C3%A2y%20d%E1%BB%B1ng%20c%C6%A1%20s%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%E1%BA%BFn%20L%E1%BB%99i,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%E1%BA%BFn%20L%E1%BB%99i,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20773

dé bao cao UBND Tinh cho quyét toan giai doan 1 ctia Cong trinh Xdy dung co
so ha tang khu B, x& B va xin chu trrong thuc hién giai doan 2. Tuy nhién, UBND
Tinh khong cho chu truong thuc hién giai doan 2 nén toan bd du &an da dung lai.

2. Doi véi ndi dung yéu cau khoi kién ciia ong L& Thanh L:

Qua trinh khoi kién ong Lé Thanh Long cung ¢ bién ban kiém ké va Bién
ban xac minh ngudn goc dat do UBND Xx& B xac nhan ngay 21/8/1996.

- Ban sao Bién ban kiém ké ngay 08/3/1995: Thanh phan ghi tai Muc Dai
dién Ban Chi dao giai tda, quy hoach gdm cac 6ng V& Xuan B, 6ng Nguyén Vin
N1; 6ng Nguyén Pinh T1, ong Db T2, (khong ghi chirc danh). Dai dién chu ho:
ong Lé Thanh L; di¢n tlch k1em ké: 400m?%; vé ngudn goc tu khai pha nam 1993;
vé cha ho c6 mot chit ky viét tay, ghi tén Le Thang L.1; Ban chi dao c6 1 chir ky
ghi V0 Xuan B.

- Ban sao Bién ban kiém ké ghi ngay 21/02/1995: thanh phan ghi tai Muc
Pai dién Ban Chi dao giai toa, quy hoach gom cac 6ng: Nguyén Vin N1, B T2,
Ha Xuan N2, Nguyén Dinh T1; dai dién chu ho: ong Lé Thanh L; dién tich kiém
ké: 400m?; vé nguodn gbc tu khai pha nam 1992-1995; vé chu ho c6 mdt chir ky
viét tay, ghi tén Lé Thang L1; thanh phan tham gia c6 ky tén.

Theo Quyét dinh s6 02/Qb.UBH ngay 07/01/1995 cua UBND huyén X vé
viéc thanh lap Ban giai toa - dén bu khu vuc quy hoach ving B - B, thi thanh phan
Ban giai toa - dén bu gom c6: Ong Mai Van D - Truong Ban, ba Tran Thi Tuyet
C - Ph6 Ban Thuong truc, 6ng V& Hoang B1 - Phé Ban; 09 thanh vién: Ong
Nguyén Vian T3 (nay d3 mat), ong Nguyén Thanh P1, 6ng Nguyén Viét T4, 6ng
Nguyén Van T5, 6ng LA&m Quang D1, dng B Pinh G (nay di mat), 6ng Huynh
Vin M1 (nay dd mit), ong Nguyén Ngoc L2 va ba Dinh Thi H.

Nhu véy, Bién ban kiém ké khong co bat ky thanh phan nao thudc Ban Giai
tda - dén bu khu vuc quy hoach ving B - B theo nhu Quyét dinh sé 02/QD.UBND
néu trén; cac thanh vién cé tén trong Bién ban kiém ké khong c6 quyét dinh thanh
1ap, khong duoc phan cong nhiém vu, quyén han cu thé; Bién ban kiém ké chi ghi
dién tich 400m? dat, khong c6 so do kich thudc mé ta va khong duoc UBND x4
B xac nhan.

Ban sao Bién ban xac minh ngudn goc dat do UBND xa B lap ngay
21/8/1996, chii str dung dat: ong L& Thanh L, bién ban thé hién vj tri khu dat, kich
thudc khu dét, cac ho giap ranh ky tén va duoc 6ng Nguyén Van N1 can bo dia
chinh va dng V6 Hoang B1 - Chu tich UBND xa B xac nhan ngay 11/9/1996, noi
dung xéac nhan nhu sau: “Pdt ciia ong ba Lé Thanh L toa lac ap TB4 vdi tong dién
tich 1.560m? trong d6 300m? thé cu; nguon goc dat nay do éng L sang nhwrong
lai ciia éng NGO L3 va sau dé khai phd thém dén nam 1995 ong da cdt 165m?
chuyén nhwong cho éng Cao Van H1, dat khéng tranh chdp véi ai, thué nghia vu
hang nam tot”.

3. Quy dinh cua phép luat vé diéu kién dé duoc dén B2 thuong do thu hoi
dat (c6 hiéu luc tai thoi diém trién khai thuc hién Dy an 773):
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%E1%BA%BFn%20L%E1%BB%99i,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20Long%20cung%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20Ngh%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20quy%20ho%E1%BA%A1ch%20v%C3%B9ng%20B%E1%BA%BFn%20L%E1%BB%99i%20-%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ho%C3%A0ng%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Quang%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%C3%ACnh%20Gi%C3%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh
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- Piéu 15 Nghi dinh 90-CP ngay 17/8/1994 cia Chinh phii ban hanh quy
dinh vé viéc dén bu thiét hai khi nha nudc thu hdi dat dé st dung va muc dich
qudc phong, an ninh, loi ich quéc gia, loi ich cong cong quy dinh: “T6 chire, ca
nhan cé dat bi thu hoi dwoc quyén ké khai dién tich, hang dat, logi dat, vi tri cuia
ddt, s6 heong tai san ... hién ¢ trén dat giri UBND xd, phiong, thi tran noi c6 dat
bi thu héi. UBND xa, phuong, thi tran kiém tra, xdc nhdn vao tung ban ké khai
tong hop bdo cdo tinh hinh sir dung quy dat chuyén ding dé dén bi thiét hai tai
X3 dé bdo cdo cho UBND qudn, huyén, thi xd, thanh phé thudc tinh va giri cho
Ban chi dao thu héi dat cdp tinh”.

- bicu 5, Bicu 6 va Dicu 7 Nghi dinh s6 22/1998/ND-CP cuia Chinh phi vé
viéc dén bu thiét hai khi phél nudc thu hoi dat dé st dung vao muc dich quoc
phong, an ninh, 191 ich quoc gia, loi ich cong cdng quy dinh:

Piéu 6. Diéu kién dé duoc dén bu thiét hai vé dat Nguoi bi Nha nude thu
hoi dat dugc dén bu thiét hai phai c6 mdt trong cac di€u kién sau day:

“1. C6 gidy chitng nhdn quyén sir dung dat theo quy dinh ciia phdp ludt vé
dat dai;

2. Cé quyét dinh giao dat, cho thué dat ciia co quan nha nwéc cé tham
quyén theo quy dinh cua phap ludt vé dat dai,

3. C6 gidy to chuyén nhwong quyén sir dung dat theo quy dinh ciia phdp
luat;

4. Co gidy to thanh 1y, héa gid, mua nha thudc sé hiru Nha nuoc cung voi
nhdn quyén su dung dat theo ding quy dinh cua phap luat hoac quyét dinh giao
nha o hoac cap nha o gdn lién véi ddt 6 thude sé hivu Nha nwde ciia co quan Nha
nudc cé tham quyén;

5. Ban dn c6 hiéu lyc thi hanh cua Toa an nhan ddin vé viéc gidi quyét tranh
chap nha o gan lién voi quyen sir dung dat hodc quyét dinh ciia co quan cé tham
quyén gidi quyét tranh chdp dat dai;

6. Truong hop khéng cé cdc gidy to quy dinh tai khodn 1, khodn 2, khodn
3, khodn 4 va khoan 5 Piéu nay, nguoi bi thu hoi dat dwoc den bu thiét hai phai
co cdc gid'y to chung minh dwoc dat bi thu hoi la dat da sir dung on dinh trude
ngay 15/10/1993 thudéc mot trong cac truong hop sau day:

a) Pdt da su dung on dinh trieée ngay 08/01/1988 dwoc Uy ban nhdn ddn
xd, phwong, thi tran xac nhan.

b) Puoc co quan Nha nwée c6 tham quyén giao ddt sir dung trong qud
trinh thuc hién chinh sach dat dai cua N3, Chinh phu Cdach mang Lam thoi Cong
hoa mién N Viét Nam~vd Nha nuwoc Cong hoa Xa hoi chu nghia Viét Nam ma
nguoi duoc giao dat van tiép tuc sw dung dat tw do dén ngay bi thu hoi,

¢) Cé gidy to hop lé do co quan co tham quyén thudc ché dp ci cap cho

nguoi su dung ddt, ma nguoi dé van sir dung lién tuc tir khi dwoc cdp dén ngay
dat bi thu hoi:
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d) Co gldy t6- mua, ban dat trwde ngay 18/12/1980 hodc cé gldy 1o chuyén
nhwrong quyeén sir dung ddt trong thoi gian tir 18/ 12/1980 dén ngay 15/10/1993
ciia nguwoi sir dung ddat hop phdp dwoc UBND xd, phwong, thi tran xdc nhdn,

d) C6 gidy to mua, ban nha va tai san gan lién véi quyén sik dung ddt triede

ngay 15/10/1993;

e) C6 gidy chimg nhdn quyen sir dung dat tam thoi do UBND tinh, thanh
pho truec thuée Trung wong cap hodc UBND qudn, huyén, thi xd, thanh pho truc
thugc tinh, So Dia chinh cdp theo uy quyén ciia UBND tinh, thanh phé truec thuée
Trung wong hodc cé tén trong sé dia chinh nay van tiép tuc sir dung;

7. Nguoi nhan chuyen nhwong, chuyén doi, thira ké, tang, cho quyén sir
dung ddt hodc nha gdn lién véi quyén sir dung dat ma dat dé ciia nguoi sir dung
thuéc doi tuong co du mot trong cdc diéu kién quy dinh tqi khoan 1, khoan 2,
khodn 3, khodn 4, khoan 5, khodn 6 Piéu nay nhung chwa lam thi tuc sang tén
truoc ba;

8. Nguoi ty khai hoang ddt dé san xudt néng nghiép, lam nghiép, nuoi tréng
thuy san, lam muoi trudc ngay 15/10/1993 va lien tuc sw dung cho dén khi thu hoi
dat, khong co tranh chap va lam day du nghia vu tai chinh cho Nha nwoc’”;

Picu 7. Nguoi khong duoc dén bu thiét hai vé dat:

“Nguwoi bi thu hoi ddt khéng c¢é mét trong cdc diéu kién theo quy dinh tai
Dleu 6 cua Nghi dinh nay hodc tai thoi diém sir dung ddt vi pham quy hoach dwoc
cdp c6 tham quyen phé duyét va da cong bé hodic vi | pham hanh lang bao vé cong
trinh, nguoi chiém dat trdi phép, thi khi Nha nuoc thu hoi dat khéng dwoc dén bi
thiét hai vé dat. Trong truong hop xét thdy cgm hé tro thi UBND tinh, thanh phé
truc thuoc Trung wong xem xét quyét dinh doi voi tung truwong hop cu thé".

Ngoai ban sao Bién ban kiém ké thi ong L khong co giéy to, tai liéu nao
khac d€ chirng minh viéc Ban Quan ly Du én 773 lay 409m2 dat cia Ong dé thuc
hién du an, nén khong c6 co sé dé dén bu, boi thuong, ho tro cho gia dinh 6ng.

Pé nghi Toa an xem xét giai quyét theo quy dinh.

- Nguoi lam chimg: 0ng Ha Xuan N2 trinh bay: “76i Ha Xuan N2 trong
doan kiém tra dat ciia 6ng Lé Thanh L la diing nhw don” cia éng L.

Tai Ban 4n hanh chinh so thim s6 91/2023/HC-ST ngay 17 thang 7
nam 2023 cia Toa an nhan dan tinh Ba Ria - Viing Tau da tuyén xir:

Khong chép‘ nhan yéu cau khoi kién cua 6ng Lé Thanh L vé viéc yéu cau
UBND huyén X boi thuong dién tich dat 400m? thé hién tai “Bién bdn xdc minh
nguon goc dat’ ngay 01/8/1994 va “Bién ban kiém ké” ngay 08/3/1995.

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang céo cta cac duong su
theo quy dinh.

Sau khi xét xur so tham, ngay 26/7/2023, nguoi khoi kién 6ng Lé Thanh L
khang céo deé nghi stra an so tham, chap nhan yéu cau khaéi kién cia ong.
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Tai phién toa phiic tham, 6ng L van giir nguyén yéu cau khang cdo va trinh
bay khi khi thu hdi ¢4t 1am du 4n, doan do dac x4c dinh 6ng bi thu hoi 400m? dat
nhung khong bdi thuong cho éng 1a thiét hai cho 6ng nén dé nghi hoi dong xét xur
phuc tham chap nhén yéu cau khdi kién cua 6ng.

Ngudi bao vé quyén va loi ich hop phap cia nguoi bi kién van gilr nguyén
cac y kién tai Toa an cap so tham va dé nghi gilt nguyén ban an so tham.

* Dai dién Vien kiém sat nhdn dan cap cao tai Thanh phé H6 Chi Minh
phat biéu quan diém vé viéc giai quyét vu dn:

- Vé trinh tw thii tuc t6 tung: Trong qua trinh giai quyét vu an va tai phién
toa, Ho1 dong xét x1r, Thu ky va cac duong su da thuc hién ding cac quy dinh cua
Luat t6 tung hanh chinh.

- Vé néi dung gidi quyét vu dn: can ct tai liéu, chimg ctr c6 trong hd so vu
an khong thé hién khi thyc hién du an, Uy ban c6 thu hdi dat ctia ong L nén Hoi
dong xét xtr cap so tham da khong chap nhan yéu cau khoi kién cta 6ng L 1a co
can cu, ding phap luat. Ong L khang c4o nhung khong chimg minh dugc yéu cau
khang cdo nén dé nghi Ho1 dong xét xir khong chap nhan yéu cau khang céo, gii
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cutu cac tai liéu co trong hé so vu én dwoc tham tra tai phién
toa va can cik vao két qud tranh tung tai phién toa phiic tham, quan diém cia dai
dién Vién kiém sdt, Hji dong xét xir nhdn dinh:

[1] Vé thu tuc t6 tung: tai phién toa phic tham, dai dién hop phap cua nguoi
nguoi bi kién vang mat, c6 vin ban dé nghi xét xtr vang mit tir cAp so tham nén
can cir Piéu 225 Luat td tung hanh chinh ndm 2015, Hoi dong xét xur Vang mat
duong su 1a phu hop.

[2] Xét yéu cau khang cdo ctia nguoi khai kién

[2.1] Theo Bon khiéu nai ngay 09/9/2012 giri ¢&én UBND huyén X, ong Lé
Thanh L cho rang: nim 199, 6ng c6 sang nhuong lai ctia 6ng Ngd L3 & cung ap 1
cai vuon, s6 hoa mau nhu sau: 24 cay dura c6 trai, 12 cay dua co trai, tong dién
tich 1.500m?, 6ng da cat nha ¢ va lam an sinh song. Ké tir nam 1992 cho dén nam
1995, 6ng ra cong khai pha tiép dugc sé dién tich 1.076m? dién tich dugc nam
trong s0 d6 676m?, con lai 400m? vao nam 1995 xi c6 1ap mot to can bo di lay dat
ctia dan dua qua du 4n 773 hét 400m?.

[2.2] Tuy thoi hiéu khiéu nai cta ong L d3 hét, nhung dé dam bao quyén va
loi ich hop phap cua cong déan, UBND huyén xuyén Moc da phan cong cac co
quan c6 tham quyen x4c minh, kiém tra noi dung don khiéu nai va don dé nghi
cua ong L. Ket qua: theo hd so, tai liéu lién quan do 6ng Long cung ¢ “Bién ban
xdc minh nguon géc dat” ngay 01/8/1994 va “Bién ban kiém ké” ngay 08/3/1995
(ban sao), sau khi nha nuéc lay dat 1am duong, 6ng L khong khiéu nai gi. Nam
2012 6ng L méi khiéu nai.
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[2.3] Ong L khong Chirng minh dugce 1y do bat kha khang trong viéc gui
don khiéu nai. Ong khiéu nai nhung khong xudt trinh dugc gidy to chimg minh
Ve viéc ké khai dang ky quyen str dung dat qua cac thoi ky. Ong khong c6 bat cir
gidy to gi vé dat dai, vé quyén sir dung dat hop phép. Trong khi d6, Bién ban klem
ké nam 1995 do éng Long cung ¢ ciing khong phai 1a mot trong nhing loai gidy
td theo quy dinh tai Diéu 50 luat Pat dai nam 2003, Diéu 100 Luat dat dai ndm
2013.

[2.4] Tai liéu do 6ng Long cung ¢ chi c6 ban sao Bién ban kiém ké ngay
21/02/1995; ngay 08/3/1995. Bién ban xac minh ngudn goc dat (photo) do UBND
x4 B 1ap ngay 21/8/1996 va Vin ban chuyén nhuong quyén sir dung dat ghi ngay
22/8/1996.

- Pbi voi Ban sao Bién ban kiém ké ngay 08/3/1995: thanh phan ghi tai
Muc Pai dién Ban Chi dao giai téa, quy hoach gdm cac éng V6 Xuan B, dng
Nguyén Vin N1; 6ng Nguyén DPinh T1, ong Db T2, (khdng ghi chitc danh). Pai
dién chi1 ho: 6ng Lé Thanh L; dién tich kiém ké: 400m?; vé ngudn gbc tu khai pha
nam 1993; vé chi ho c6 mot chit ky viét tay, ghi tén Lé Thang L1; Ban chi dao c6
1 chir ky ghi V6 Xuén B.

- P6i v6i Ban sao Bién ban kiém ké ghi ngay 21/02/1995: thanh phan ghi
tai Muc Dai dién Ban Chi dao giai tda, quy hoach gom cac 6ng: Nguyén Vin N1,
P6 T2, Ha Xuan N2, Nguyén Pinh T1; dai dién chi ho: ong L& Thanh L; dién
tich kiém ké: 400m?; Vé nguén géc tu khai pha nam 1992-1995; vé chit ho c6 mot
chir ky viét tay, ghi tén Lé Thang L1; thanh phan tham gia c6 ky tén.

[2.5] Theo Quyét dinh s6 02/QD.UBH ngay 07/01/1995 cia UBND huyén
X vé viéc thanh 1ap Ban giai toa - dén bu khu vuc quy hoach ving B - B, thi thanh
phan Ban giai toa - dén bu khong c6 6ng Nguyén Vian N1, B T2, Ha Xuan N2,
Nguyén Dinh T1. Nhu vay, Bién ban kiém ké khong c6 bt ky thanh phan nao
thudc Ban Giai téa - dén bu khu vuc quy hoach ving B - B theo nhu Quyét dinh
s6 02/QD.UBND néu trén. Cac thanh vién c6 tén trong Bién ban kiém ké khong
co quyét dinh thanh lap, khong dugc phan cong nhiém vu, quyén han cu thé; Bién
ban kiém ké chi ghi dién tich 400m? dat, khong c6 so do vi tri, kich thudc mo ta
va khong duoc UBND x4 B xac nhan. Bién ban kiém ké nay khong phai 1a co so
dé xac dinh vé quyén sir dung dat hop phap cia gia dinh dng L1.

[2.6] Trong khi d6, ban sao Bién ban xac minh nguén goc dat do UBND x4
B 1ap ngay 21/8/1996, chu sir dung dat: 6ng L& Thanh L, bién ban thé hién vi tri
khu 2 dét, kich thudc khu dat, cac ho giap ranh ky tén va duoc 6ng Nguyén Vin
N1 - can bd dia chinh va 6ng V6 Hoang B1 - Chu tich UBND xa B xac nhan ngay
11/9/1996, nd6i dung xac nhan nhu sau: “Bdt ciia éng ba Lé Thanh L toa lac dp
TB4 véi tong dién tich 1.560m? trong dé 300m? thé cuwe; nguon goc dat nay do ong
L sang nhwong lai cia 6ng Ngd L3 va sau dé khai phd thém dén nam 1995 éng
da cat 165m? chuyén nhwong cho éng Cao Van H1, ddt khéong tranh chdp véi ai,
thué nghia vu hang nam tot”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long%20cung%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long%20cung%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20Ngh%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20quy%20ho%E1%BA%A1ch%20v%C3%B9ng%20B%E1%BA%BFn%20L%E1%BB%99i%20-%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20Ngh%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20quy%20ho%E1%BA%A1ch%20v%C3%B9ng%20B%E1%BA%BFn%20L%E1%BB%99i%20-%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ho%C3%A0ng%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20L%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20V%C4%83n%20Hi%E1%BB%83n

[2.7] Vin ban chuyén nhuong quyén st dung dat ghi ngay 22/8/1996 bén
chuyén nhuong 1a 6ng L& Thanh L, bén nhan chuyén nhuong 1a 6ng Nguyén Dong
Q, van ban chuyen nhuong duoc 6ng Pham Van T6 - can bg dia chinh ky x4c nhan
ngay 26/8/1996 va 6ng V6 Hoang Bl - Chu tich UBND xa B xac nhan ngay
11/9/1996, ndi dung xac nhan nhu sau: “Bén chuyén nhiong éng Lé Thanh L,
Nguyén Thi D2 bén duwoc chuyén nhirong la ng Nguyén Diang Q1, ddt ciia ong
ba Lé Thanh L toa lac tai dp TB4 véi dién tich 1.560m? nguon goc ddt nay la do
ong L chuyén nhieong lai ciia 6ng Ngb L3 niam 1992 dén nam 1995 6ng L cdt bot
165m? chuyén nhiwegng lai cho ong Cao Van HI, diéu kién kinh té kho khan, ong
ba L dong y cdt tiép 1 phan dat nita nay dé chuyén nhuwong lai cho éng Nguyen
bang Q1 203m?, hai bén da dong y ky tén vao van ban chuyén nhwong quyén sir
dung dat va chdp hanh tét moi quy dinh ludt dat dai”.

[2.8] Theo noi dung don khiéu nai nam 2012 dng L cho réng “Nam 1992,
ong co sang nhwong lai cua ong Ngo Lu’ong t dién tich 1.500m?, cdt nha ¢ va lam
an sinh song, ké tir nam 1992 cho dén nam 1995 Ong ra cong khal phé tiép duoc
so dién tich 1.076m?, dién tich dwoc nam trong s6 do 676m?, con lai 400m? vao
nam 1995 xd co lap mot 16 can bé di léy dat cia dan duea qua dy an 773 hét 400m?
...”. Nhu vay, tong dién tich ma ong L vira nhan chuyén nhuong vira khai pha la:
2.576m? (thoi diém trudc khi Dy an 773 trién khai). Nam 1996, 6ng L da tach tir
dién tich mua ctia 6ng L3 sang nhugng cho 6ng Cao Vin H1: 165m? va 6ng
Nguyén Ding Q1 203m? sau khi di chuyén nhuong cong ca dién tich ma éng L
khai pha con lai: 2.208m?2. Pén nam 1998, éng L duoc UBND huyén X cap
GCNQSD dat s6 L 606576 ngay 27/8/1998 dién tich 2.176m? thira 485 to 35.
Nhu vy, dién tich ma ong con lai tai thoi diém 1996 (sau thoi diém c6 ban kiém
ké) voi dién tich 6ng L duoc cip GCNQSDD 1a phu hop (chénh 1éch 32m? do chi
ranh va sai s6 do dac).

[2.9] Nhu vay, khong c6 can ctr xac dinh Uy ban nhan dan huyén X da thu
hoi dat thudc quyén sir dung hop phép cua gia dinh 6ng Lé Thanh L dé thuc hién
Dy an 773, nén khong c6 co so dé dén bu, boi thuong, hd tro cho gia dinh éng L.
Hoi dong xét xtr cap so tham da bac toan bd yéu cau khoi kién cuia ong L 1a ¢
can cu.

[3] Ong L khang céo yéu cau sira an so thim nhung khong cung cap thém
dugc ching ctr nao khac nén khong c¢6 co so dé chap nhan yéu cau khang cdo cua
ong L; gitr nguyén ban an so tham nhu ¥ kién cua dai dién Vién kiém sat nhan
dan cap cao tai Thanh pho H6 Chi Minh tham gia phién toa d€ nghi 1a c¢6 can ctr.

[4] An phi hanh chinh phtc tham: do khang cao khong dugc chap nhan nén
ong Lé Thanh L phai chiu én phi nhung dugc mién do thudce truong hop ngudi
cao tuoi.

Vicdc lé trén;

QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thanh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%20B%C3%ACnh%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u

Cian cir khoan 1 Diéu 241 Luat T tung hanh chinh 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an;

Tuyén xu:

1. Khdng chap nhan khang cdo cua nguoi khoi kién ong Lé Thanh L; gitr
nguyén Ban an hanh chinh so tham s6 91/2023/HC-ST ngay 17 thang 7 nam 2023
cua Toa an nhan dan tinh Ba Ria — Viing Tau.

2. An phi hanh chinh phiic tham: éng L& Thanh L duoc mién.

Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

THANH VIEN HQI PONG THAM PHAN - CHU TOA PHIEN TOA
Dwong Tuin Vinh Tran Vin Pat Nguyén Thij Cuac
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