TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4an s6 96/2025/DS-PT

Ngay 13/3/2025
Ve&“Tranh chap quyén su dung dat va
yéu cau huy quyet dinh ca biét”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm géom c6:
Thdam phén - Chii toa phién toa: 6ng Pang Kim Nhan
Cac Tham phdn: 6ng Truong Cong Thi, 6ng Phung Anh Diing

- Thu ky phién toa: ba Nguyén Phuong Mai

- Pai dién Vién Kiém sdt nhan din cap cao tgi Pa Ning tham gia phién
tda: ba Nguyén Thi Ha - Kiém sét vién cao cip.

‘Ngay 13 thang 3 nam 2025, phién toa cong khai m¢ tai try s¢ Toa an nhan
dan cap cao tai ba Nang dé xét xir phuc tham vu an dan sy thu ly so 168/TBTL-
TA ngay 01/10/2024 vé “Tranh chip quyén sir dung dat va yéu cau hiy quyét
dinh ca biét” ddi v6i ban an dan su so tham sb 23/2024/DS-ST ngay 27/5/2024
ciia Toa 4n nhan dan tinh Quang Nam do c6 khang cdo, khang nghi theo quyét
dinh dua vu 4n ra xét xu s6 585/2025/QP-PT ngay 12/02/2025 ctia Toa an nhan
dan cap cao tai Pa Néng, giita:

Nguyén don: ba Tran Thi H, sinh ndm 1952, dia chi: thon C, xa T, huyén T,
tinh Quang Nam, ving mat.

Nguoi dai dién theo Gy quyén cta ba H 12 ba V& Thi L, sinh nam 1980, dja
chi: thon C, xa T, huyén T, tinh Quang Nam, c6 mat.

Nguoi bao vé quyén va loi ich hop phap cho ba H 1a Luat su Pham Xuén L1
— Van phong L5, Poan Luét su tinh Q, c6 mat

Bi don: 6ng Nguyén Vin K, sinh nim 1955, dia chi: Thon C, xa T, huyén
T, tinh Quang Nam, Véng.

Nguoi dai dién theo iy quyén ciia 6ng K ba Nguyén Thi T, sinh nam 1980,
dia chi: thon E, xa T, huyén T, tinh Quang Nam, c6 mat.

Nguoi bao vé quyén va loi ich hop phéap cia 6ng K 1a 6ng Pao Duy K1 -
Tro giap vién phap 1y, Trung tdm Trg giup phap Iy nha nude tinh Q, c6 mat.

Nguoi ¢6 quyén loi, nghia vy lién quan:

1. Uy ban nhan dan huyén T, tinh Quang Nam, ving mit.

2. Ba Tran Thi Ngoc D, sinh nam 1957, dia chi: thon C, xa T, huyén T, tinh
Quang Nam.

3. Ba Nguyén Thi T, sinh nim 1980, dia chi: thon E, xa T, huyén T, tinh
Quang Nam, c6 mat.
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4. Ba Nguyén Thi H1, sinh ndm 1983, dia chi: To A, thon D, x3 S, huyén C,
tinh Khanh Hoa, véng.

5. Ba Nguyén Thi H2, sinh nim 1985, dia chi: T6 D, thon B, xa T, huyén T,
tinh Quang Nam, Véng

6. Ong Nguyen Vin Q, sinh nam 1986, dia chi: T6 H, phuong H, quan L,
thanh pho Da Nang, vang.

7. Ong Nguyén Vian L2, sinh nam 1988, dia chi: T - C, S, Higashinarashino
E 155-No 103, Japan (Nhat Ban).

DPai dién theo uy quyén cua ba D, ba H1, ba H2, dng Q, 6ng L2 la ba
Nguyén Thi T, sinh nim 1980, dia chi: thon E, xa T, huyén T, tinh Quang Nam,
cO mat.

NOI DUNG VU AN

* Tai Pon khdi kién ngay 15/8/2022 va trong qua trinh giai quyét vu an,
nguyén don ba Tran Thi H trinh bay:

Nam 1984 ba H nhan chuyén nhuong ctia 6ng Pham C (dia chi: thon D cil),
xa T, huyén T, tinh Quang Nam 1.200m2 dat va mot cin nha gb trén dat tai thon
D (nay la thon B), xa T, huyén T, tinh Quang Nam, viéc chuyén nhuong chi béng
miéng, khong 1ap vin ban, nhung c6 6ng Nguyén Thanh H3 hién & tai thOn E xa T
lam chtng. Sau khi nhan chuyén nhuong dat caa 6ng C, ba H con khai hoang
thém dat md ma xung quanh khoang 200m2, tong cong dit nhan chuyén nhuong
va khai hoang thém cua ba H khoang 1.400m?2 dat.

Nam 1986, ong Vo ang T1 la Chu nhiém Hop tac xa T6 (hién da chét)
muon ba H khoang 200m2 dat dé mé Quay ban hang thuc pham (quay tam) cho
Hop tac xa T6. Ngay 25/5/1989, Ban T6 ban hang thuc pham cho ong Nguyén
Van K, 0ng K sir dung nha mua thanh ly lam tiém stra chita xe dap (hién 1a nha
dudi cua 6ng K), 6ng Vo Hong T1 (Chu nhiém Hop tac x3) c6 viét Gidy ban nha
cho 6ng K, ba H ky tén dong y, cung thoi gian nay ba H con chuyén nhugng cho
6ng K thém 150m2 dat (5m x 30m) voi gia mot chi vang. Nam 1988, vo chong
thay giao Nguyén Vian T2, ¢d Nguyén Thi B 12 Gido vién Truong Tién L3 (hién &
tai thon A, x4 T, huyén T) hoi muon ba H miéng dét trude cong Truong T7 dé 1am
nha ¢ tam (hién nay vo chdng thay gido Trinh van x4c nhan viéc ndy) va éng K
cling thira nhan biét viéc tir nam 1988-1998 vo chong thay T2 c6 nha ¢ trén dat.
Sau do, thay T2 n6i voi ba H thay T2 chuyén cong tac sang Truong khac nén gioi
thiéu thady L& Anh H4 dén cong tac tai T co nhu cau & nha nén ba H dong y cho
thay H4 & nha. Nam 2005, thay H4 khong ¢ nira, luc do ba H bi o 6m nang thuong
xuyén di chita bénh dai ngay ¢ ba Néng va ong K c¢6 hoi muon nha va cam két
khi nao ba H can, ong K sé& tra nén ba H dong y cho ong K muon nha.

Niam 2021, ba H yéu cau 6ng K tra nha, nhung 6ng K khong tra nén ba H
khiéu nai ¢én UBND xa T, UBND x4 kiém tra hién trang, do dién tich dat tranh
chép thi lac nay, ba H moi biét nam 1997 ong K da lam thu tyc va da dugc UBND
huyén T cdp Gidy chtirng nhan quyén st dung dbi ca dién tich dat cua ba H khoang
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400m2 (ngoai 150m2 nhan chuyén nhuong ctia ba H va 200m2 dit mua thanh 1y
Quay hang thuc phim) nén Pon khoi kién ban dau ba H yéu cau Toa an budc éng
K tra 400m2 d4t ma ba H cho thidy T2 muon lam nha & trong 10 ndm tir nim
1988-1998, trong thira dit s6 362, to ban d6 s6 09, dién tich 1.114 m2; tuy nhién,
sau khi Toa &n huyén T do xac dinh dién tich dat tranh chap 1a 191,2m2 (ngay
18/7/2023 Toa an nhan dan tinh Quang Nam tham dinh x4c dinh dién tich dat
tranh chép 189,8m?2 va dién tich thuc té thira 362 1a 983,3m?2) thi ba H chi yéu cau
6ng K tra 189,8m2, dong thoi yéu cau Toa an huy mot phan Gidy ching nhan
quyén stir dung dat UBND huyén T da cdp cho 6ng ho ong Nguyén Van K ngay
17/01/1997 ddi v6i thira dat s6 362.

* Bi don ong Nguyén Vian K va nguoi dai dién theo iy quyén: Khong théng
nhat véi yéu cau khoi kién ctia ba H vi ngay 25/5/1989, 6ng K mua thanh 1y quay
ban hang thyc pham cua Hop tac xa T6 c6 Gidy ban nha (but luc 52) dé mo tiém
stra chira xe dap; sau do, 6ng K mua thém cua ba H 150m2 dat 1am nha &, dién
tich dat mua cta ba H nay 1a nha trén ciia 6ng K, con dién tich dat mua kém quay
hang ban thyc pham ciia hop tac x3 T6 nay 1a nha dudi cua ong K, hai phan dat
nay ba H khong tranh chép.

Déi véi dién tich 189,8m?2 dat ba H tranh chip ong K thira nhan nim 1989,
khi 6ng K mua thanh Iy quay ban hang thuc pham thi lic nay trén dat co nha & cla
vo chong thay gido Nguyen Vin T2, ¢ Nguyén Thi B, nhung lac do, ong K Xln
dat, dugc UBND x4 chép thuan giao cho ong K su dung toan bo dién tich dat gdm
dat ong K mua quay thay 1y quiy ban hang thyc pham, 150m2 dat ong K thoa
thuan miéng mua ctia ba H va ca phan dat dang c6 nha cua vo chong thay gido T3.
Ngay 17/01/1997, gia dinh 6ng K dugc UBND huyén T cap Gidy ching nhan
quyén sir dung dat nén nam 1998 vg chong thdy T3 khong & nha nita, giao nha
cho thady H4 ¢ thi mdi nam thay H4 déu tra ong K 0,5 phan vang, thay H4 & dén
nam 2005 thi khong & nita nén d& nha, tra lai dét cho 6ng K. Trén dién tich
189,8m2 dét hién tranh chap, ong K sir dung trong cdy, lam chudng heo on dinh tir
nam 1987 dén nay, khong c6 tranh chap. Theo ong K thi nguon gdc dat tranh chap
khong phai cua ong K, nhung ciing khong phai cia ba H ma 1a dat caa Nha nudc
va Nha nudc da giao cho 6ng K su dung, ong K dé dang ky ké khai duoc UBND
huyén T cap Glay ching nhan quyén st dung dat nam 1997 i v6i thira dat s6
362, to ban d6 s 09, dién tich 1.114m2 (do thyc té 1a 983,3m2) nén khong dong y
tra dét theo yéu cau khoi kién cua ba H.

* Nguoi co quyén loi, nghia vu lién quan UBND huyén T trinh bay: UBND
huyén T nhan duoc don xin dang ky quyén st dung dat ghi ngay 25/6/1996 ctia hd
6ng Nguyén Vin K duge UBND x& T xac nhan ngay 02/9/1996; can ctr Luat Dat
dai nam 1993, Nghi dinh s6 64/CP, cac quy dinh cta phap luat khac ¢ lién quan
va dé nghi ctia cac co quan chuyén mon thuéc UBND huyén thi ngay 17/01/1997,
UBND huyén T cap Giay ching nhan quyén st dung dat cho ho ong Nguyén Vin
K 1a dang quy dinh cta phap luét.

* Nguoi co quyen loi, nghia vu lién quan 13 vo va con ong K (ba Tran Thi
Ngoc D, chi Nguyén Thi T, chi Nguyén Thi H1, chi Nguyén Thi H2, anh Nguyén
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Vian Q, anh Nguyen Van L2): khong chap nhan yéu cau khoi kién cta ba H vi dat
ong K da dugc cap gidy ching nhan quyén sur dung dat, ong K str dung dat hop
phap, ngudn gdc dat ba H tranh chip yéu cau gia dinh ong K tra 1a dat caa UBND
xa T, khong phai dat ciia ba H. Trén dién tich dat tranh chdp trudc diy thay
Nguyén Vian T2 ¢6 1am nha & thi dat nay ong K dugc Uy ban nhan dan xa T giao
cho str dung; mac du khi dng K dugce cép gidy chimg nhan quyen su dung dat nam
1997 thi thay T2 dang & trén dat, nhung dén nam 1998 thay T2 chuyén cong tac
nén 6ng K cho thidy H4 vao & nha va thay H5 tra tién thué dat mdi nim 5 phan
vang cho dng K, thiy H4 & dén nam 2005 thi khong & nita va c6 thao d& nha, tra
dat cho 6ng K.

Tai ban an dan su so tham sb 23/2024/DS-ST ngay 27/5/2024, Toa &n nhan
dan tinh Quang Nam quyét dinh:

Can ctr cac Picu 26, 34, 37, 39, 92, 147, 157, 158, 165, 166, 227 Bo luat T
tung dan su 2015; khoan 4 Diéu 32 Luat T6 tung hanh chinh; cac diéu 160, 163,
188 Bo luat Dan sy 2015; Piéu 21 Luat Pat dai nam 1993; Nghi Quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban Thuong vu Quéc
ho1 quy dinh vé muce thu, mién, giam, thu, ndp, quan ly va sit dung an phi va I¢ phi
Toa an. Tuyén xu:

1. Chap nhéan yéu cau khoi kién cta nguyén don Tran Thi H véi bi don
Nguyén Vin K budc bi don Nguyén Vin K va nhitng nguoi lién quan gém ba
Tran Thi Ngoc D, ba Nguyén Thi T, b Nguyén Thi H1, ba Nguyén Thi H2, 6ng
Nguyén Vin Q va 6ng Nguyén Vin L2 phai tra lai cho ba Tran Thi H dién tich
189,8m2 trong tong dién tich 983,3m2 cua thira dat s6 362 to ban d6 s6 9 tai x& T
huyén T, tinh Quang Nam. Phan dat nay co tir can: Dong va Bl giap phan dét con
lai cua thira dat s6 362 to ban d6 s6 9; phia Nam giap duong bé tong; phia Tay
giap thira 361 to ban d6 s6 9 (co so d6 kém theo 1a phan dién tich ¢ vi tri s6 2
trong manh trich do chinh 1y ban d6 dia chinh cta Van phong D ngay 26.9.2024).

Ong Nguyén Vin K va ba Tran Thi Ngoc D phai thdo dd cac tai san do ong
K va ba D xdy dung hién con toa lac trén dién tich 189,8 m2 gdm: chai cui dudi
mai cao 1,8m, suon g5, mai lop ton, cot g5, nén bé tong xi mang 1,8mx5m+ 9m?2;
mot chudng heo khong c¢6 mai dién tich 12,95m2, tudng xay gach ling cao 1m,
nén bé tong xi mang; hang rao ludi B40 cao 1,2m dai 27m

Giao cho ba Tran Thi H s& hitu st dung toan bo sd cdy trén phan dit 189.8
m2 do Ong Nguyen Vin K va ba Tran Thi Ngoc D trdng, gdm: 28 cdy cau, 69 ciy
chubi, 03 cdy 6i, 03 cAy huynh dan, 02 cay do, 05 cdy mit, 05 cy vi sita, 01 cay
nhan, 01 cay bach dan, 02 cay che Véi, 01 cay mai. Ba H phai thdi tra cho ong K
va ba D gia tri cia nhiing cay trén la: 22.255.000 dong (Hai muoi hai triéu hai
trdm ndm muoi lam nghin dong)

2. Huy mot phan Giay ching nhén quyén sir dung dét cua Uy ban nhan dan
huyén T cap cho h¢ ong Nguyén Vian K ngay 17/01/1997 d6i v6i thia dat s6 362
t ban do s6 9 tai xa T huyén T, tinh Quang Nam

3. An phi dan sy so thém va chi phi t tung khac:
3.1. An phi dan sy so thAm: 6ng Nguyén Vin K dugc mién.
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3.2. Chi phi xem xé&t, tham dinh tai chd, dinh gia tai san: 1a 15.461.000
ddng (mudi ldm triéu, bdn trim sdu muoi mét nghin dong): 6ng Nguyén Vin K
phai chiu. Do 6ng K d3 ndp 10.000.000 dong, ba Tran Thi H d3 ndp 5.461.000
ddng nén 6ng K phai tra lai cho ba Tran Thi H 5.461.000 dong (Nam triéu bén
tram sau muoi mot ngan dong)

Sau khi xét x{r so tham:

- Ngay 31/5/2024, Toa an nhéan déan tinh Quang Nam nhén dugc Don khang
cdo cia ong Nguyén Van K, dé nghi cip phuc tham sira ban an so tham, khong
chap nhan toan bd yéu cau khoi kién cta ba H.

- Ngay 27/6/2024, Toa 4n nhan dan tinh Quang Nam nhan duoc Quyét dinh
khang nghi phuc thém sé 44/Qb-VKS-DS ngay 26/6/2024 cua Vién truong Vién
kiém sat nhan dan cép cao tai Pa Nang dé nghi cap phuc tham stra toan bd ban an
so tham theo hudng khong chap nhén toan bd yéu cau khoi kién cua ba H.

Tai phién toa phiic tham:

- Ong K giir nguyén khang cao.

- Pai dién Vién kiém sat tai phién toa gilt nguyén Quyét dinh khang nghi
phuc tham cta Vién truong Vién kiém sat nhan dan cip cao tai Pa Néng.

- Pai dién Vién kiém sat phat biéu:

+ V@& tuan theo phap luat t6 tung: Tir khi thu 1y vu an dén phién toa phic
tham hom nay, Toa 4n nhan dan cap cao tai Pa Nang, Hoi dong xét xu, Thu ky
Toa an va nhiing nguoi tham gia td tung da thyc hién dung quy dinh cua B§ luat
t6 tung dan sy;

+ V& noi dung: dé nghi chap nhan Quyét dinh khang nghi phuc tham 50
44/QD-VKS-DS ngay 26/6/2024 ctiia Vién truong Vién kiém sat nhan dan cap cao
tai Pa Nang d¢é sira toan bd ban an so thim theo hudng khéng chdp nhan yéu cau
khoi kién cua ba Tran Thi H.

- Can ¢t tai liéu, chting ct ¢6 trong hd so vu 4n; cin cir viéc hoi va tranh
luan; can ctr y kién cua nhitng nguoi tham gia to tung va ¥ kién cua dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Nguyén don ba Tran Thi H cho ring nim 1984 ba H nhan chuyén
nhuong cua 6ng Pham C 1.200m2 dat, trén dét co can nha gd, viéc chuyén nhuong
béng miéng, khong 1ap van ban; sau do, ba H con khai hoang ra xung quanh phén
dat md ma thém khoang 200m2 dt, tong cong 1.400m2 dat. Nam 1986, ba H cho
Hop tac x4 T6 muon khoang 200m2 dat ¢¢ mé Quiy ban hang thyc pham cia
Hop tac xa. Ngay 25/5/1989, Ban T6 ban thanh 1y Quay ban hang thuc pham cho
6ng Nguyén Vin K, 6ng K sir dung 1am tiém sira chita xe dap (hién 1a nha dudi
ciia 6ng K) va sau d6, ba H béan cho 6ng K thém 150m2 dat (5Sm x 30m). Nam
1988, vo chong thay gido Nguyén Vin T2, ¢6 Nguyén Thi B 1a Gido vién truong
T7 muon ba H 200m2 dat 1am nha & tam; sau d6, vo chéng thf?ly T2 khong ¢ nira,
nhung gidi thiéu thay H4 dén o, ba H ddng y. Nam 2005, thay H4 khong & nita, ba
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H cho 6ng K muon nha & véi diéu kién khi ndo ba H 13y lai 6ng K phai tra. Nay,
ba H khoi kién doi 6ng K tra dién tich dat trude day co nha cua vo chdong thay T2
v6i dién tich do thuc té 189,8m2. Xét, ba H khong co chimg cir chimg minh éng
Pham C c6 quyén st dung dién tich dt chuyén nhuong cho ba H; ba H trinh bay
nhan chuyén nhuong dat ciia ong C chi bang miéng, khong 1ap van ban, khong co
su dong ¥ cua chinh quyén dia phuong; ba H khéng xuat trinh dugc ching cir
ching minh cho 6ng K muon dat, trong khi 6ng K khong thira nhan muon dat cua
ba H ma cho réng dat tranh chép 1a d4t caa Nha nude giao cho ong K va ong K da
duogc cap Glay ching nhan quyén st dung dat. Xét, ba H khong truc tiép quan ly,
sir dung dat hién ba H kién doi 6ng K tra, trén dat khong co bat ky tai san, cay coi
nao cua gia dinh ba H; ba H khong dang ky ké khai st dung dat qua cac thoi ky
thuc hién cac chinh sach dat dai caa Nha nuéce Chi thi 299, Nghi dinh 64-CP ma
Nha nuéc yéu cau Nguoi sir dung dat phai ké khai va ba H ciing khong thyuc hién
bét ky nghia vu tai chinh ndo cho Nha nudc ddi véi dién tich dat hién nay tranh
chap. Hon nita, tai Cong vin s6 02/UBND-PD ngay 11/01/2023, UBND xa T cho
biét:“Trude thoi diém ong K dang ky dé nghi cap giéy ching nhéan su dung dat,
UBND xa T khong nhan dugc bat ky don dang ky dé nghi cap gidy chimg nhan
quyén st dung dat cua ho gia dinh, c4 nhan nao dbi véi phan dién tich cac bén
tranh chap hién nay”.

[2] Bi don Ong Nguyen Vin K thira nhan dién tich dét tranh chép trudc day
c6 nha ciia vo chong thdy Nguyén Vian T2, cd Nguyén Thi B lam ¢ tam; tuy
nhién, ngay 05/6/1989 ong K lam Pon xin dat 1am nha thi dugc HTX va UBND
x& T phé vao Pon: “... Pdng ¥ giao dit cho ong K ... Phia trudc gidp duong céi,
phia sau giap rudng dQl 2 tr¢ lai phia nha tam ctia ¢6 B GV, khi nao c6 B di giao
lai cho 6ng K...” (but luc 55, 56). Ngay 25/6/1996, o6ng K c¢6 Pon xin dang ky
quyén st dung dat, duoc UBND x& T phé duyét vao Pon ngay 02/9/1996 va dén
ngay 17/01/1997 UBND huyén T cép Gidy chimg nhan quyén st dung dat cho ho
6ng Nguyén Van K d6i voi thira dat s6 362, to ban d6 s6 9, dién tich 1.114m2.
Sau khi vo chong thay T2 khong ¢ nha ntra thi 6ng K cho thay Lé Anh H4 vao ¢
nha va vi lic nay dat da duoc cap Gidy chtng nhan quyén sir dung dat cho gia
dinh 6ng K va mdi ndm thay H4 déu tra ong K 5 phan vang; diéu nay duoc thay
Lé Anh H4 thira nhan tai Gidy xac nhan ngay 19/10/2022: “Tdi day hoc tai xa T
tir 1994-2005, ban dau toi ¢ tap thé sau khi thay T2 chuyén cong tac thay T2 Cho
t6i & nahf cua thay T2 va ong K2 ¢6 qua noi dat cua ong nén o1 phai thué moi
nam la 5 phan vang va toi ddng ¥ théu tra cho 6ng mdi nim 5 phan vang dén nam
2005 thi t61 chuyén cong tac khong thu¢ ntra” (but luc 61). Thuc té, gia dinh ong
K truc tiép ‘quan ly, su dung dat 6n dinh, lién tuc dén nay, khong co tranh chap,
hién trén dat tranh chap cé tai san va cay trong cua hd gia dinh 6ng K va nhing
ngudi 1am ching gom ba Tran Thi N, 6ng V6 Tan N1, 6ng V6 T4, ba Nguyén Thi
Thiy V, 6ng Vo Ngoc L4, ba Nguyén Thi H6, ba D6 Thi C1, ba Huynh Thi T5 va
6ng Vo Tan M (nguyén Phé Chu tich UBND x& T) déu xac nhan dién tich dat
tranh chap trudc khi ong K xin 1am nha 1a cia Hop tac xa T6, HTX va U c¢6 chi
truong giao dat cho ¢4 nhan, t6 chirc nao.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ti%C3%AAn%20L%C3%A3nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ti%C3%AAn%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ti%C3%AAn%20L%C3%A3nh,%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ti%C3%AAn%20L%C3%A3nh%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ti%C3%AAn%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Ti%C3%AAn%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20ch%C6%B0a

[3] Mat khac, ngay 30/12/2009 ba Tran Thi H dugc UBND huyén T cap
Gidy chimg nhan quyén su dung dat d6i voi thira dat 363, to ban do s 9, dién tich
322m2. Thira dat sb 363 ciia ba H lién ké thtra dat s 362 cua 6ng K va ba H duoc
cép Gidy chung nhén thira dat 363 khong gbm dién t ich 189,8m2 dat hién tranh
chap ma ho ong K da st dung lién tuc, 6n dinh tu trude dén nay va éng K da duoc
cap Gidy chutng nhén quyén su dung dat tir nam 1997, nhu’ng ba H khéng phan d6i
viéc ong K thuc té dang su dung dat hodc khiéu nai viéc UBND huyén T khéng
cép quyén st dung dién tich 189,8m2 cho ba H; Nhu vay, ba H mac nhién thira
nhan dién tich 189,9m?2 dat hién tranh chap da 1a ctia ho 6ng K tir trude dén nay.

[4] T nhimng tai liéu, ching cw trich dan, phan tich trén, Hoi df)ng xét XU
cap phuc tham xét du can ct xac dinh dién tich 189,9m2 dat hién tranh chap thudce
quyén st dung cua ho gia dinh 6ng Nguyén Vin K nén viéc UBND huyén T cap
Glay ching nhan quyen su dung dat cho ho 6ng Nguyén Vin K ngay 17/01/1997
d6i voi thira dat s6 362, to ban d6 s6 9, xa T, huyén T, tinh Quang Nam 14 ¢ cin
ctr, dGng phéap luat, Toa an cap so thém chép nhan yéu cau khai kién cua ba Tran
Thi H budc gia dinh 6ng K thao dd tai san tra lai ba H 189,9m2 dat va tuyén huy
mot phan Gidy ching nhan quyen sir dung dat dbi véi thira dat s6 362 trén la
khong dung nén cap phuc thAm chap nhan khang cao cua ong K va Quyét dinh
khang nghi phuc tham cua Vién truong Vién kiém sat nhan dan cap cao tai Pa
Nang dé stra toan bo Ban an so thim khong chap nhan yéu cau khoi kién cua ba
Tran Thi H. Nguyén don ba H la nguoi cao tudi, da co don xin mién 4n phi nén
dugc mién 4n phi dan su so tham, ba H phai chiu chi phi t6 tung. Bi don ong K
khang cdo duoc chap nhan nén dugc hoan tra tién tam Ung 4n phi phuc thim da
nop.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr khoan 2 Diéu 308, Piéu 309 ciia Bo luat T tung dan sy nam
2015, chap nhan khang cao cua ong Nguyén Vin K va Quyét dinh khang nghi
phuc tham so 44/Qb-VKS-DS ngay 26/6/2024 cua Vién truong Vién kiém sat
nhan déin cp cao tai Da Ning, stra ban an dan sy so tham s 23/2024/DS-ST ngay
27/5/2024 cta Toa an nhan dan tinh Quang Nam, nhu sau:

Ap dung cac Diéu 26, 34, 37, 39, 92, 147, 157, 158, 165, 166, 227 cia Bo
luat T tung dan sy ndm 2015; khoan 4 Piéu 32 Luat T tung hanh chinh; céc
Diéu 160, 163, 188 B¢ luat Dan sy nam 2015; Diéu 21 Lut Pat dai ndm 1993;
Nghi Quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an, xu:

1. Khong chap nhan toan bo yéu cau khoi kién ciia nguyén don ba Tran Thi
H gém yéu cau ho gia dinh 6ng Nguyén Vin K tra ba H 189,8m2 trong tong dién
tich 983,3m2 cia thira dat s 362 to ban d6 sb 9 tai xa T huyén T, tinh Quang
Nam va yéu cau hiy mot phan Gidy chimg nhan quyén st dung dat ma Uy ban
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3nh
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nhan dan huyén T di cdp cho ho éng Nguyén Vian K ngay 17/01/1997 dbi véi
thira dat s6 362 to ban d6 s6 9 tai xa T huyén T, tinh Quang Nam (Phan dat nay co
tr can: Pong va B1 giap phan dét con lai cua thira dat s 362 to ban d6 sb 9; phia
Nam giap duong bé tong; phia Tay giap thira 361 to ban d6 s6 9 - ¢6 so dd kém
theo 1a phan dién tich & vi tri s6 2 trong manh trich do chinh 1y ban d6 dia chinh
cta Van phong D ngay 26/9/2024).

2. Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san, tong cong
15.461.000 dong: ba Tran Thi H phai chiu, do 6ng Nguyén Vin K da ndp
10.000.000 dong, ba H di nop 5.461.000 ddng nén ba H phai tra lai ong Nguyén
Vin K 10.000.000 dong.

3. Vé an phi dan su phuc thim: 6ng Nguyén Vin K dugc hoan tra 300.000
dong da ndp tam ung an phi phuc thim theo Bién lai thu s6 0000123 ngay
03/6/2024 cua Cuc Thi hanh an dan su tinh Quang Nam.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu giam doc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai Pa Nang;
- Toa &n nhén dan tinh Quang Nam; _
- Cuc Thi hanh 4n dan sy tinh Quang Nam ba ky
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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