TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 638/2023/HS-PT
Ngay: 29-12-2023

, ‘ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa:  6ng Trwong Céng Thi.
Cdc Tham phan: ong Nguyén Cudong.
ong Pham Van Hgp.

- Thuw ky phién toa:. ong Pham Minh Hoang — Thu ky Toa d4n nhan dan
cap cao tai Da Nang.

- Pai dién Vién kiém sdt nhan din cdp cao tgi Da Ning tham gia phién
toa: ong Quach Dirc Diing - Kiém sat vién.

Ngay 29q thang 12 nam 2023, tai Tru s¢ Toé} an nhan dan tinh Quéang Tri,
xet xur phuc tham cong khai vu an hinh sy thy ly s6 492/2023/TLPT-HS ngay 11
thang 10 nam 2023 doi voi bi cao Tran Minh T vé€ t0i “Van chuyén trai phep
chat ma tiy” va bi cdo Tran Minh P vé t01 “Tang trit trai phép chat ma tay”.

Do c6 khang cdo cua cac bi céo ddi v6i Ban an hinh sy so thdm su s6
51/2023/HS-ST ngay 17 thang 8 nam 2023 ctia Toa an nhan dan tinh Quang Tri.

- Cac bi cdo co khang cdo:

1. Tran Minh T (tén goi khac: L), sinh ngay 02 thang 10 nam 1989, tai:
Quang Tri; noi cu tri: Khu pho H, phu’(‘)’,ng E, thanh p}lé D, tinh Quang Tri; nghé
nghi¢p: Lao dong tu do; trinh do hoc van: 09/12; quoc tich: Viét Nam; dan toc:
Kinh; ton gido: Khong; con 6ng Tran Minh H, sinh nam 1965 va ba Mai Thi
Thu T1, sinh nam 1971; vg: Tran Thi H1, sinh nam 1993 (da ly hon); ¢6 01 con,
sinh nam 2011.

Tién 4n, tién su: Khong.

Nhan than:

- Ngay 13/11/2006, bi Uy ban nhan dan thi xa D, tinh Quang Tri (nay la

thanh phd D, tinh Quang Tri) ra Quyét dinh dua Vao Truong G - Cuc C1 - Bo
C2 thoi han 24 thang vé hanh vi “Trom cip tai san”
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- Ngay 01/8/2012, b1 Toa an nhan dan tinh Quang Tri xtr phat 42 thang tu
giam ve to1 “TrOm cap tai san”.

- Ngay 02/12/2016, bi Toa an nhan dan huyén Huong Hoa, tinh Quang Tri
xur phat 05 nam tu vé t01 “Mua ban trai phép chdt ma tuy ™.

Bi cdo bi tam gilr, tam giam tai Trai tam giam Cong an tinh Quang Tri tu
ngay 22/9/2022 dén nay, c6 mat tai phién toa.

2.Tran Minh P (#n goi khdc: T2), sinh ngay 12 thang 12 nim 1994, tai:
Quang Tri; noi cu tra: Khu phd B, phuong A, thanh phé D, tinh Quang Tri; nghé
nghiép: Tho son; trinh d6 hoc van: 6/12; quéc tich: Viét Nam; dan tdc: Kinh; ton
gido: Phat gido; con dng Tran Minh C, sinh nam 1971 (d4 chét) va con ba Tran
Thi My H2, sinh nam 1977; vg: Lé Thi Anh H3, sinh nim 1995 (da ly hon); c6 01
con, sinh nam 2016.

Tién 4n, tién su: Bi cdo c6 02 tién an:

- Ngay 11/7/2018, bi Toa an nhan dan thanh phd Pong Ha, tinh Quang Tri
XU phat 09 thang ti nhung cho hudng an treo, thir thach 18 thang vé toi “Trom cap
tai san”

- Ngéy 25/6/2019, bi Toa an nhan dan thanh phd Pong Ha, tinh Quang Tri
xtr phat 06 thang tu giam vé toi “Trom cép tai san”. Téng hop hinh phat cia ban
an ngay 11/7/2018, Toa 4n nhan dan thanh phé Pong Ha xir phat 15 thang tu vé
to1 Trom cép tai san.

Nhan than: Ngay 28/8/2013, bi Cong an huyén D, tinh Quang Tri xu 1y vi
pham hanh chinh trong hoat dong thuong mai bang hinh thtrc phat tién 500.000
dong.

Bi cdo bi tam giir, tam giam tai Trai tam giam Cong an tinh Quang Tr1 tur
ngay 21/9/2022 cho dén nay, cO mat tai phién toa.

- Ngwoi bao chita cho bi cdo:

- C)ng Vo6 Ngoc M - Luét su thudoc Van phong L1; dia chi: D, B, D, Quéang
Tri 1a nguoi bao chira cho bi caoTran M, c6 mit.

- Ba Nguyén Thi Khanh T3 - Luat su thugoc Van phong L2 va Cong su; dia
chi: A, H, B, Quang Tri 1a nguoi bao chira cho bi cao Tran Minh T, c6 mit.

-Nguwoi co quyén loi, nghia vu lién quan dén vu an: Ba L€ Thi H4; dia chi:
Khu phd H, Phuong A, thanh pho b, tinh Quang Tri, ving mit.

- Nhirng nguoi tham gia to tung khac:

Nguwoi lam ching: Ong Lé Son Vii Q; dia chi: Khu phd B, Phuong A,
thanh ph6 B, tinh Quang Tri, vang mit.

NOI DUNG VU AN:

Theo Ban dn so tham, cdc tdi liéu c¢é trong hé so vu an va dién bién tai
phién toa, noi dung vu an duoc xac dinh nhu sau:

Khoang 10 gid ngay 20/9/2022, Tran Minh T dang & nha tai khu phd H,
Phuong E, thanh phd D, tinh Quang Tri thi mot ngudi dan ong tén T4 (khdng ré
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lai lich, dia chi cu thé) dung sb dién thoai 0328574083 goi vao sb dién thoai
0949816318 cua T dit vin dé thué T van chuyén 07 “tAm” ma tay téng hop
thuong goi 1a hdng phién (khoang 42.000 vién), voi tién cong 10.000.000 dong, T
dong y. T4 thong bao cho T biét toi cung ngay s& cd ngudi dua ma tay vé giao,
yéu cau T cha ¥ dién thoai dé nhan cudc goi cua nguoi giao ma tiy, sau khi nhan
dugc ma tuy thi T4 s€ lién lac dua s6 dién thoai cta nguoi nhan dé T lién lac, giao
ma tiy cho ngudi nhan rdi 14y tién cong 10.000.000d tir ngudi nhin ma tay.

Khoang 21 gio 40 phuat cung ngay, mot nguoi dan ong (khong ro lai lich,
dia chi cu thé) st dung thué bao di dong s6 0886469227 lién lac dén sé dién thoai
0949816318 cua T, yéu cau T dén cau K (Phuong C, thanh pho D) nhan ma tay.
Sau d6, T diéu khién xe mo t6 nhan hiéu Honda SH, mau den, gan kiém biém soat
74C1-456.81, di tr nha dén cau K. Tai day, T gip 02 ngudi dan 6 ong (khong 16 lai
lich, dia chi) dang ngdi trén mot xe mo o (khong 10 loai xe, bién kiém soat) dimg
¢ khu vyc gitta cau K. Nguoi dan 6ng ngodi phia sau xe giao cho T 01 géi mau
den,T biét bén trong la ma tay hong phién ma T4 thué T van chuyen Nhén ma tiy
xong, T dé 1én vi tri dat chin cta xe 74C1-456.81 r6i diéu khlen xe mo td quay vé
nha doi T4 lién lac nhu thoa thuan trudce d6. Trén duong Ve T phat hién c6 nguoi
phia sau, nghi ngd c6 nguoi theo doi nén T khong quay vé nha ma diéu khién xe
dén nha Tran Minh P tai s6 A duong H, 'khu phé B, Phuong A, thanh phé B, tinh
Quang Tri. Bén noi, T 1y goi ma tuy gidu vao mot chiéc sot bang nhua, loai ding
dé dung hang hoa, dit canh chan am tho ¢ san nha P roi léy mot cai rd béng nhua
day 1én phia trén chiéc sot. Gidu ma tay xong, T dat xe mo t6 74C1-456.81 vao
nha P thi gap Lé Son V1 Q (tru tai: khu pho B, Phuong A, thanh phd D), T noi
déi Q1a T bi Cong an co dong dudi dé do nong d6 con va nhd Q mo cira nha P dé
T cat xe, Quyén mé cira cho T dit xe mo t6 74C1-456.81 vao nha P. Sau do, T di
bd ra khoi nha P dén quan c6 rudt ciia T cach d6 khoang 200-300m dé mua thuéc
hut roi quay lai nha P 1iy xe mé t6 di loanh quanh mot so tuyén dudng tai Phuong
A, thanh phé D chd lién lac cia T4.

Khoang 22 gi¢ 30 phtt cung ngay, do lo s¢ ¢6 nguoi phat hi¢én ma ty ma T
cat gidu tai nha P nén T dién thoai lién lac dén s6 thué bao 0944816318 cua P, ndi
cho P biét T c6 cat mot gb1 “d0” & chiéc sot nhya gén am tho trudc san nha, nho P
cat giit giup. Thoi diém nay, Tran Minh P dang ¢ nha nén sau khi nhéan dién thoai
cia T, P di ra khu vuc am tho trudc san nha minh thi thdy mot cai r6 nhya mau
xanh tp trén mot goi ni 16ng mau den, c6 mui ddc trung cua ma tiy téng hop loai
thuong goi 1a hong phlen P biét rd bén trong goi nylon néu trén c6 ma tay tong
hop loai thuong goi 14 hong phién nhung khong rd s6 luong. Sau khi kiém tra, P
quay vao phong ngti nam choi dién thoai. Mot lac sau, T 14i xe mo to quay lai nha
P va bao P di ra ngoai duong xem c6 nguoi nao theo doi T khong, P dong Vv va
lam theo 101 T. Khi P di ra khoi nha, T den vi tri am tho lay goi ma tuy r6i dem
vao phong ngu ctia P cat vao mot thung gidy catton _dung ao quan. Sau do, T dira
ngoai san nha cho P. Khoang 05 phut sau, P di vé, T didu khlen xe mo to hi¢u
Honda SH bién s6 74C1-456.81 di ra cong va noéi v6i P “tau cat goi do trong
phong 4, gitr gitm tau voi, d6 tau 1ay”, roi chay xe di. P biét T dd dua goi ma tiy
tai am tho cat gidu vao trong phong ngi cua P. Sau d6, P vao phong ngi nam choi
game. Pén khoang 22 gi 50 phit cung ngay, luc luong chitc nang kiém tra phat
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hién bat ngudi pham t61 qua tang d6i voi P vé hanh vi “Tang trit trai phép chat ma
tuy”. Thu gitt nhiéu vién nén mau hong, mau xanh hinh try tron, trén moi vién neén
c¢6 ky hiéu WY (sau khi tam giir duoc niém phong trong 01 hop gidy, ky hiéu M).

Pén khoang 23 gi6 30 phut cung ngay, T chay xe quay lai nha P. Khi dén
gan, thiy c6 nhiéu ngudi nén T nghi di c6 ngudi phat hién goi ma tay. T chay xe
tGi nha ban tén “Méo” & N, xa T, huyén C, tinh Quang Tri gli xe tai day roi goi
dién cho ban gai tén Lé Thi H4, sinh nam 1993, tru tai khu G, phuong E, thanh
phd B noi T phai di Pa Ning c6 viéc, g xe tai nha M1 dé H4 sang mai dén lay
xe. Sau do, T bét xe taxi di vao Pa Ning. Khi dén dia phan tinh Thira Thién Hué,
T thao sim c6 sd thué bao 0949389207 (so da lién lac véi T4 va P) ra khoi may
dién thoai hiéu Nokia ctia minh rdi vat bo sim cung dién thoai bén 1¢ duong. Pén
ngay 22/9/2022, T nhén thirc thay hanh vi pham ti cia minh khong thé trén tranh
nén da dén Cong an thanh phd P dau th.

Qua trinh bat ngudi pham toi da thu giit vt chimg gom:

* Thu gitt d6i v6i Tran Minh P: 02 ti ni 16ng mau den, kich thudc
(21x30x24)cm; 01 thi ni 16ng duoc quan bang keo, kich thudc (21x30x24)cm; 210
thi ni 16ng mau xanh dang tai zip, kich thudc (9x7,3)cm; 05 goi mau trang, trén bé
mat mdi go6i co chit Y1 mau xanh, kich thude (19,5x14x4,5)cm; 05 tii duoc que”'m
bdi bang keo trong sudt, kich thudc mdi tai (19,5x14x4,5)cm; 15 goi ni 1ong trong
sudt, kich thudc mdi géi (13,5x6,2x4,5)cm; 15 16p gidy mau trang; 105 soi day
cao su mau vang; 01 dién di dong hi¢u Redmi Notel0 5G mau xanh duong, cé
gan sim sb thué bao 0944816318.

* Thu gitr d6i Vol Tran Minh T: 01 dién di dong hiéu Iphone 11 Promax,
mau xanh, c6 gan sim s6 thué bao 0879136944; 01 xe md t6 nhén hiéu Honda SH,
mau den, kiém biém soat 74C1-456. 81.

Tai ban Két luan giam dinh sé 1016/KL-KTHS ngay 26/9/2022 cta Phong
K Coéng an tinh Quang Tri, két luan: “Cdc vién nén mau hong dwoc niém phong
trong thing gidy ky hiéu M giri dén gidm dinh c6 tong khoi lwong 4.279, 34gam la
ma iy loai Methamphetamine. Cac vién nén mau xanh trong thung gidy niém
phong ky hi¢u M gui dén giam dinh c6 tong khoi lwong 36,15 gam, khong tim thdy
chdt ma tiy, tién chat ma tiy ding vdo viéc san xudt trdi phép chdt ma iy trong
cdc vién nén nay.

Methamphetamine la chdt ma tiiy nam trong Danh muc II, STT: 323 Nghi
dinh 73/2018/NP-CP ngay 15/5/2018 ciia Chinh phii quy dinh cdc danh muc chat
ma tiy va tién chdt.”

Tai ban Céo trang sb 43/CT-VKS-P1 ngay 12/7/2023 cua Vién kiém sat
nhan dan tinh Quang Tri truy t6 bi cdo Tran Minh Tam vé toi “Vdn chuyén trdi
phép chdt ma niy” quy dinh tai diém b khoan 4 Diéu 250 Bo luat Hinh su; bi cao
Tran Minh P vé tdi “Tang trit trdi phép chdt ma tiy” quy dinh tai diém b khoan 4
Diéu 249 B luat Hinh su;

Tir nhitng néi dung da xdc dinh néu trén, tai Bin dn hinh sw so thim so
51/2023/HS-ST ngay 17 thang 8 nam 2023 ciia Toa dn nhdn din tinh Quang
Tri da quyét dinh:
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1. Tuyén bé bi cdo Tran Minh T (L) pham t6i “Van chuyén trdi phép chd't
Ma tiiy”, bi cdo Tran Minh P (Troc) pham t9i “Tang trit trai phép chdt ma fiy”.

- Ap dung diém b khodn 4 DPiéu 250, diém s khodn 1, khodn 2 Dleu 51,
Piéu 40 ciia Bé ludt Hinh su, xir phat bi cao: Tran Minh T (Leéo) Tt hinh, tlep tuc
tam giam bi cao dé dam bdo thi hanh an.

- A}) dung diém b khoan 4 Diéu 249, diém s khodn I, khodn 2 Diéu 51,
diém h khoan 1 Piéu 52, Piéu 38 ciia B ludt Hinh su, xu phat bi cao: Tran Minh
P (Troc) 20 (hai muwoi) ndm ti,thoi han ti tinh tir ngay bi bdt tam giam
21/9/2022.

Sau khi xét xir so thim, ngay 21 va ngay 28/8/2023, cac bi cdo Tran Minh
T va bi cdo Tran Minh P déu c6 don khang céo, ndi dung khang cdo cua bi
caoTran Minh T xin giam nhe hinh phat; ndi dung khang céo cua bi caoTran
Minh P yéu cau xem xét lai t6i danh, bi cdo cho rang minh chi pham t0i che gidu
t6i pham, khong c6 hanh vi tang trir trdi phép chat ma tiy cling nhu dong pham
gitup suc hodc thu loi gi voi bi cao T.

Tai phién toa phic thim, bi cdoTran Minh T xin rat khang céo, bi cdo
Tran Minh P gitt nguyén khang céo.

Kiém sat vién cia Vién kiém sat nhan dan cap cao tai Ba Nang thuc hanh
quyen cong t0, kiém sat xét xur tai phién toa phat biéu quan di€m doi véi vu an
nhu sau:

- Vé to tung, Hoi dong xét xir, nhiig nguoi tién hanh va tham gia to tung
khac da thuc hién va tuan thu dang cac quy dinh cua B luat t6 tung hinh su;

- V& noi dung, sau khi phan tich néi dung vu an, Kiém sat vién dé nghi
Hoi dong xét xir phic tham dinh chi xét xir dbi v6i bi caoTran Minh T, khong
chap nhan khang cdo ctia bi cdo Tran Minh P, gilr nguyén Quyét dinh vé toi
danh d6i voi bi cio Tran Minh P tai Ban an so tham.

- Luét su bao chita cho bi cdo Tran Minh P tranh luén cho ring hanh vi
cua bi cdo T khong pham té1 “Tang trir trai phép chat ma tiy” ma chi c6 dau
hi¢u cua td1 “Che gidu t01 pham” quy dinh tai Diéu 389 Bo luat hinh sy, dé nghi
Ho1 dong xét xtr, chap nhan khang cdo cta bi cao P.

Bi c4o Tran Minh P khong tranh luan bo sung gi thém ma chi dé nghi Hoi
dong xét xir xem x¢€t chap nhan khang cao.

Kiém sat vién van giit nguyén quan diém vé toi danh d6i véi bi cao Tran
Minh P tai Ban an so tham.

NHAN PINH CUA TOA AN

Cian clr vao Ban an so tham, cac tai liéu, chung ctr co trong ho so vu an va
két qua tranh tung tai phién toa, xem xét khang cao ctia cac bi cao, Hoi dong xét
X1, xét thay:

[1]. Vé td tung: Tai phién toa phuc tham, bi cdo Tran Minh T xin rit toan
bd khang cao, viéc rut khang céo cua bi cao la tu nguyén, do vay, Hoi déng xét
xur phuc tham cin cit Diéu 342; Piéu 348; diém d khang 1 Diéu 355 Bo luat to
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tung hinh sy, chap nhan viéc rat khang cdo cua bi cdo, dinh chi xét xtr phuc
tham do1 vo1 bi cao Tran Minh T.

DPdi voi khang cdo cua bi céo Tran Minh P 1a hop ¢, trong thoi han luat
dinh, do vay, H01 dong xét xtr, xét xur phtiic tham doi1 vai bi cao P theo quy dinh
cua cua Bo luat to tung hinh sy.

[2] Tom tit ndi dung vu an: Vao khoang 10 gio ngay 20/9/2022, mot
nguoi dan ong ten T4 (khong ré lai lich) goi dién thoai thué Tran Minh T van
chuyén 07 “tAm” ma tay tong hop, véi tién cong 10.000.000 ddng, bi cdo T dong
y. Khoang 21 gi¢ 40 phut cung ngay, T diéu khién xe may BKS 74C1-456.81
dén cau K gip 02 ngudi dan ong (khdng ré lai lich) dé nhén ma tiy theo nhu
thoa thuén trude d6. Nhan xong, trén duong di chuyen vé nha, T phat hién co
ngudi theo ddi nén dén nha Tran Minh P, tai: SO A, duong H, khu pho B,
Phuong A, thanh phé D, tinh Quang Tri va dua gbi ma tuy gidu vao chiée sot
nhya r6i dat canh chan am tho ¢ san nha P. Khoang 22 gi¢ 30 phut cung ngay,
do so bi phat hién nén T dién thoai noi cho P biét 1a co cat goi “dd” ¢ gan am
thd, nho P cét gitr. Mot lac sau, T lai xe dén nha P va bao P ra ngoai duong xem
c6 ai theo doi khong, 16i T lay goi ma tay dem vao phong ngu cua P cét giau dé
cho T4 lién lac giao ma tiy. Sau d6, T ra vé va néi voi P “tau cdt géi do trong
phong a, giit gium tau voi, do tau lay Pén khoang 22 gid 50 phut cung ngay, P
bi luc lugng chirc nang phat hién, bat qua tang va thu giit s6 ma tay trén. Theo
két luan giam dinh c6 khoi lugng 4.279,34gam 13 ma ty loai Methamphetamin.

V6i tinh chat hanh vi va sb luong chat ma tiy néu trén, tai Ban an so thim
da ap dung diém b khoan 4 Bi¢u 250 cia Bo luat Hinh su, xét xur bi cdo Tran
Minh T murc hinh phat Tt hinh vé€ t0i “Vdn chuyén trdi phép chat ma tiy”.

[3]. Xem xét khang cdo ctia bi cdo Tran Minh P, xét thay:

Tai phién toa phtc tham, bi cdo P di khai nhin vé dién bién hanh vi pham
tdi nhu Ban an so tham d3 x4c dinh, xem xét 101 khai ctia bi cdo P tai Bién ban bét
nguoi pham tdi qua tang (but luc 01,02), cac Ban ty khai, Bién ban léy 101 khai,
Bién ban héi cung bi can ctia bi cdo Tran Minh P (buit luc tir 301 dén 335) ciing
nhu 101 khai ctia bi cdo T, vat chimg thu gitt, c6 du co s¢ két luan: Khoang 22 gid
30 phut cing ngay, do lo so 6 ngudi phat hién ma tay ma T cat gidu tai sdn nha P
nén T dién thoai cho P, ndi cho P biét T co cat mot goi “d6” & chiée sot nhua gan
am tho trude san nha, nho P cét gitr giup, sau khi nhan dién thoai, P di ra khu vyc
am tho trudc san nha minh thi thdy mot cai 16 nhya mau xanh ap trén mot goi ni
16ng mau den, Phudc ngiii va nhan biét d6 1a mui déc trung cua ma tay téng hop
loai thuong goi 1a hong phién, nhung khong 1 s6 lwong. Sau khi kiém tra, P quay
vao phong ngu nam choi dién thoai, mot lac sau, T 14i xe mo t6 quay lai nha P va
bao P di ra ngoai duong xem c6 ngudi nao theo ddi T khong, P dong v va di canh
gidicho T, T dén vi tri am tho lay goi ma tuy roi dem vao phong ngi cia P ct
gidu vao mot thung gidy catton dung 4o quan. Sau d6, T di ra ngoai san nha cho P,
khoang 05 phut sau, P veé, T diéu khlen xe mo t6 hiéu Honda SH bién sé 74C1-
456.81 di ra cong va noi voi P “Tau cat g6i do trong phong 4, giir gium tau vor,
dé tau ldy”, roi chay xe di, P biét T di dua goi ma tay tai am thd cit gidu vao
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trong phong ngu cua P, sau do, P vao phong ngu nam choi game. Pén khoang 22
gio 50 phut cung ngay, luc luong chtrc nang kiém tra phat hién bat nguoi pham to1
qua tang dbi v6i P vé hanh vi “Tang trit trdi phép chdt ma tuy”, dong thoi thu gitr
vat chiing cia vu an.

Véi dién bién nhu trén, cho théy bi cdo Tran Minh P d3 biét rd gbi hang do
T mang den gui 0 san nha cua P la chat ma tiy, sau d6, P ciing biét viéc T dua ma
thy vao cat gidu & phong ngu cua P, bleu hién dong tinh cua P 1a khong phan d6i
cac hanh dong cua T, dé cho T cit gidu ma tdy ngay trong san nha, ciing nhu
phong nga cia minh, dong thoi, P gitp T, 1am theo yéu cau cua T 1a di ra ngoai
duong xem chung c6 ai theo doi T hay khong, dé Tam cat ddu ma tay ngay trong
phong ngu cua P, cho dén khi bi bat qua tang, mdc du, hanh vi cua P khong tryc
tiép cat gidu ma tay, nhung viée ddéng y cho T cat gidu ma tay trong chd o cua
minh, di canh giéi cho T cat gidu ma tay 1a da co hanh vi tang trir chét ma tay, vé
khoi lugng tang trit, mac du, bi cdo P khong nam rd, nhung viéc xac dinh khoi
lwong khi bit gilt qua tang tai phong ngu cta P 14 ¢6 co so. Tuy nhién, theo nhan
thirc ctia bi cao P va Luan ctr cua Luat su bao chira cho bi cao P cho ré‘mg, hanh vi
ctia bi cao chi nham che du d6i v6i hanh vi cua bi cdo T, khong c6 hanh vi tang
trir, hodc dong pham gitp strc hay thu loi gi ddi voi s6 ma tiy néi trén 1a khong
dung, boi 18, T dang thuc hién hanh vi pham tdi thi P d4 tao diéu kién, théng nhat
va canh gidi cho T cit dau ma tay, dong tinh v6i hanh vi cit gidu ma tay, tai thoi
diém d6 hanh vi ctia T cling chua bi xac dinh 13 t0i pham, chat ma tay ciing chua
dugc xac dinh la vat chung, do vay, khang cao cua bi cao, cling nhu Luén cur bao
chita cho bi cdo cua Luéat su la khong c6 co s& chﬁp nhan. Vi vay, Toa an cép SO
tham da tuyén b6 hanh vi cta bi cao Tran Minh P pham vao t0i “Tang tri trdi
phép chdt ma tiy” theo quy dinh tai diém b khoan 4 Diéu 249 cta Bo luat Hinh su
1a co can cr phap luat, quan diém ctia Kiém sat vién dé nghi Hoi dong xét xu
khong chap nhan khang céo cua bi cio Tran Minh P 14 phu hop.

Tu nhiing nhén dinh néu trén, Hoi déng xet xur khong chap nhan khang cao
ctia bi c4o Tran Minh P, giit nguyén Quyet dinh vé tuyén bd tdi danh d6i voi bi
c4o Tran Minh P tai Ban 4n hinh su so tham.

[4]. Do khong chap nhan khéng cdo nén bi cdo Tran Minh P phai chiu 4n
phi hinh sy phtic tham theo quy dinh ctia phap luat.

[5]. Cac quyét dinh khac vé xir 1y vat chiing, an phi so thim ctia Ban 4n so
tham khong co khang cdo, khang nghi, Hoi dong xét xir khong xem xét.

Vi cac lé trén,

QUYET PINH:

Can ctr 342; Diéu 348; diém a, d khodn 1, Dicu 355 va Diéu 356 Bo luat
td tung hinh sy:

1. Pinh chi xét xt phuc thadm d6i v6i bi cao Tran Minh T (#itc L), phan
Quyét dinh vé hinh phat ddi véi bi cdo Tran Minh T tai Ban an hinh sy so tham
s6 51/2023/HS-ST ngay 17 thang 8 nam 2023 ciia Toa 4n nhan dan tinh Quang
Tri ¢6 hiéu luc phap luat ké tir ngdy dinh chi (29/12/2023). Tiép tuc tam giam bi
cdo dé dam bao thi hanh 4n.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20x@x.Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A8o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20x@x.Tr%E1%BA%A7n%20Minh%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Trong thoi han 07 ngay ké tir ngay dinh chi xét xir phiic tham, bi cao Tran
Minh T ¢6 quyén guri don 1én Chu tich N dé xin an giam hinh phat tir hinh.

2. Khéng chdp nhan don khang cdo vé toi danh cta bi cdo Tran Minh P,
giit nguyén Quyét dinh vé tuyén bd to6i danh dbi véi bi cdo Tran Minh P tai Ban
an hinh sy so tham sé 51/2023/HS-ST ngay 17 thang 8 nam 2023 cua Toa an
nhan dan tinh Quang Tri.

- Tuyén bd bi c4o Tran Minh P (tc T2) pham toi “Tang trir trai phép chdt
ma tuy’’;

Ap dung diém b khoan 4 Piéu 249, diém s khoan 1, khoan 2 Diéu 51, diém
h khoan 1 Piéu 52, Piéu 38 ctia B9 luat Hinh su, xir phat bi céo: Tran Minh P (tire
T2) 20 (hai muoi) ndm t0, vé ti “Tang trit trdi phép chdt ma tiy”, thoi han ti
tinh tr ngay 21/9/2022.

3. An phi hinh sy phiic thim: Ap dung diém a, khoan 2 Diéu 23 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi. Bi
c4o Tran Minh P, phai chiu 200.000 dong an phi.

4. Cac quyét dinh khac ctia Ban an so tham vé xu 1y vat chung, 4n phi so
tham, khong bi khang cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi
han khang céo, khang nghi.

Ban 4n phiic tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Chanh 4n TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién truong VKSND Téi cao;

- VKSND cép cao tai Pa Ning;

- TAND tinh Quang Tri; -,

- Co quan CSDT-Cong an tinh Quang Tri; (Da kY)

- Phong HSNV-Co6ng an tinh Quang Tri;

- Co quan CSTHAHS-CA tinh Quéang Tri;
- S& Tu phap tinh Quang Tri;

- Cuc THADS tinh Quang Tri;

- Trai tam giam cong an tinh Quang Tri;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.

Trwong Cong Thi
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