TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN KE SACH Déc 1ap - Tu do - Hanh phic
TINH SOC TRANG

Ban 4n sd: 38/2022/DS-ST
Ngay: 12 - 4 - 2022
V/v tranh chap Hop dong gop hui

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KE SACH, TINH SOC TRANG

- Thanh phin Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién tda: Ong Tran Vinh Thang,
Cdc Hoi tham nhén dan: Ong Tran Hoang Bay;
Ba Tang Thi Bach Van.
- Thu ky phién toa: Ba Tran Thi Cac-Thu ky vién Tda an nhan dan huyén
Ké Séch, tinh Soc Trang.
- Dai di¢n Vién kiém sdt nhén din huyén Ké Sdch, tinh Séc Trang tham
gia phién toa: Ong Duong Thanh Hau-Kiém Sat vién.

Ngay 12 thang 4 nam 2022, tai try s¢ Toa an nhén dan huyén Ké Sach,
tinh Soc Trang, xét xu so' thdm cong khai vu an thu 1y s6 282/2021/TLST-DS,
ngay 19 thang 11 nam 2021, v€ tranh chap Hop dong gop hui, theo Quyet dinh
dua vu an ra xét xu so 45/2022/QDXXST-DS, ngay 07 thang 3 ndam 2022 va
Quyét dinh hodn phién toa so 51/2022/QBST-DS, ngay 28 thang 3 nam 2022,
gifra:

- Nguyén don: Ba Nguyén Thi Ngoc Th, sinh nam 1976, dia chi: Ap M, x3
N, huyén K, tinh So6c Trang.

- Bi don: Ong Phan Van T va ba Pang Thi D, cing dia chi: Ap M, xa T,
huyén K, tinh So6c Trang.

- Nguoi lam chung:

1. Ba Nguyén Thi Th1, sinh nim 1957

2. Ba Tran Thi D, sinh nam 1976

3. Ba Nguyén Thj P, sinh nim 1970

4. Anh Tran Hiru T, sinh nam 1984

5. Ba Ma Thj Yéu C, sinh ndm 1969

Cung dia chi: Ap M, xi T, huyén K, tinh Soc Tring.



6. Ba Tran Thi Hitu P, sinh nam 1982, dia chi: Ap M, xa N, huyén K, tinh
Soc Trang.

NOI DUNG VU AN:

*Theo Don khoi kién ngay 18/11/2021 va cac tai liéu chimg cir khac
trong qud trinh gidi quyét vu dn, nguyén don ba Nguyén Thi Ngoc Th trinh bay:

Ba c6 tham gia choi hui do ba Dang Thi b lam dau thao gdm c6 03 day
hui cu thé nhu sau:

- Day thtr nhat: Hui 5.000.000 ddng, 01 thang khui mot 1an, md ngay 10
thang 11 ndm 2019 am lich, day hui nay c6 34 chung, ba tham gia 01 chung,
dong hui séng cho Ba D 19 1an. Nhung vao ngdy 10 thang 5 ndm 2021 am lich,
Ba b thong bao bé hui khong mé hui nira. Ba D thoa thuan gom 19 lan hui chét
v6i tong s6 tién 95.000.000 dong tra cho ba. Nhu vay, trong day hui nay Ba B
con ng ba tong sb tién 1a 95.000.000 dong

- Day thir hai: Hui 5.000.000 dong, 02 thang khui mét 1an, mé ngay 01
thang 8 nam 2019 am lich, day hui nay c6 27 chung, ba tham gia 01 chung,
dong hui song cho Ba P 11 lan. Nhung vao ngay 01 thang 5 nam 2021 am lich,
Ba D thong bao bé hui, khéng mé hui nita. Ba P thoa thuan gom 11 1an hui chét
v6i tong sb tién 55.000.000 dong tra cho ba. Nhu vdy, trong ddy hyi niy Ba D
con no ba tong sb tién 1a 55.000.000 dong.

- Day thar ba: Hui 5.000.000 dong, 01 thang khui mdt 1an, mé ngay 20
thang 12 nam 2020 am lich, ba tham gia 01 chung, dong hui song cho Ba B 05
lan. Nhung vao ngay 20 thang 5 nam 2021 am lich, Ba P thong bao be hui,
khong mé hyi nita. Ba D théa thuan gom 05 lan hui chét véi tong so tlen
25.000.000 dong tra cho ba. Cho dén nay Ba P di tra ba 01 lan voéi s tién
1.300.000 déng. Nhu vay, trong day hui ndy Ba B con no ba tong so tién 1a
23.700.000 dong.

Téng cong ba day hui néu trén Ba D con ng 173.700.000 déng, nay ba yéu
cau Toa an nhan dan huyén Ké Sach, tinh Soc Trang giai quyet budc ba Dang
Thi D va 6ng Phan Vian T c¢6 trach nhiém tra cho ba tong s tién hui con thiéu 1a
173.700.000 dong.

*Tai Bién ban ldy loi khai ngady 16/02/2022, nguoi lam chitng ba Nguyén
Thi Thl trinh bay:

Ba khong c6 quan hé ba con, than thich gi voi ba Nguyén Thi Ngoc Th va
vo chong ba Ping Thi B, 6ng Phan Vin T, ba chi ¢ 16i x6m va c6 tham gia choi
hui chung vé&i ba Th, hui do vo chong Ba B, 6ng T lam chu. Cu thé nhu sau:

Day 1: Hui 5.000.000 d6ng, hai thang khui mot 1an, mo ngay 01/8/2019
am lich, c6 27 chung, ba va ba Th mdi nguoi tham gia 01 chung, hui khui dugc
11 lan thi bé, ba va ba Th déng hui séng 11 lan cho Ba B, mdi nguoi dong
55.000.000 dong. Day hui nay con c6 ba Ma Thi Yéu C va ba Tran Thi D tham
gia choi chung.



Day 2: Hui 5.000.000 dong, md ngay 20/12/2020 am lich, mdi thang khui
01 lan, c6 21 chung, ba va ba Th mdi nguoi tham gia 01 chung, hui khui duoc
05 lan thi bé, ba va ba Th déng hui séng 05 lan cho Ba B, mdi nguoi dong
25.000.000 dong. Day hui nay con c¢6 ba Tran Thi Hiru P tham gia choi chung.

_ Nhu vy, trong hai ddy hyi néu trén, ba Dang Thi D con ng ba va ba Th
moi ngudi 80.000.000 dong. Ba cam doan 101 khai cia minh néu trén 1a sy that
va chiu trach nhiém véi 101 khai cua minh.

*Tai Bién ban ldy loi khai ngdy 16/02/2022, nguwoi lam chimg ba Tran Thi
Hiru P trinh bay:

Ba khong c6 quan hé ba con, than thich gi véi ba Nguyén Thi Ngoc Th va
vg chong ba Dang Thi b, 6ng Phan Van T, ba chi ¢ cung x6m va c6 tham gia
choi hui chung véi ba Th, hui do vo chong Ba B, éng T lam chu. Cu thé nhu
Sau.

Day 1: Hui 5.000.000 ddng, hai thang khui mét 1an, md ngay 10/11/2019
am lich, c6 34 chung, ba va ba Th mdi nguoi tham gia 01 chung, day hui nay
khui dugc 19 1an thi bé, ba va ba Th dong hui séng cho Ba P 19 1an, mdi nguoi
dong 95.000.000 dong. DAy hui ndy con c6 ba Nguyén Thi P va anh Tran Hiru T
tham gia choi chung.

Day 2: Hui 5.000.000 dong, mé ngay 20/12/2020 am lich, mdi thang khui
01 lan, c6 21 chung, ba va ba Th mdi nguoi tham gia 01 chung, hui khui duoc
05 lan thi bé, ba va ba Th dong hui séng 05 lan cho Ba B, mdi nguoi dong
25.000.000 dong. DAy hui ndy con c6 ba Nguyén Thi Th1 tham gia choi chung.

_ Nhu vay, trong hai day hui néu trén, ba Dang Thi D con ng ba va ba Th
moi ngudi 120.000.000 dong. Ba cam doan 101 khai ctia minh néu trén 1a sy that
va chiu trach nhiém véi 101 khai ctia minh.

*Tai Bién ban ldy loi khai ngdy 16/02/2022, nguwoi lam chimg ba Tran Thi
D trinh bay:

Ba khong c6 quan hé ba con, than thich gi véi ba Nguyén Thi Ngoc Th va
VO chéng ba Pang Thi B, 6ng Phan Van T, ba chi ¢ cung x6m va c6 tham gia
choi hui chung voi ba Th, hui do vo chéng Ba B, 6ng T 1am chu. Cu thé: Day
hui 5.000.000 dong, hai thang khui mot 1an, md ngay 01/8/2019 am lich, co 27
chung, ba va ba Th mdi ngudi tham gia 01 chung, hui khui dugc 11 1an thi bé,
ba va ba Th dong hui sdng 11 1an cho Ba B, mdi nguoi dong 55.000.000 dong.
Day huyi nay con c6 ba Ma Thi Yéu C tham gia choi chung.

Nhu vy, trong day hui néu trén, ba Dang Thi D con ng ba Th nguoi
55.000.000 dong. Ba cam doan 101 khai ctia minh néu trén 1a sy that va chiu
trach nhiém véi 101 khai ctia minh.

*Tai Bién ban ldy loi khai ngay 16/02/2022, nguoi lam chitng ba Nguyén
Thi P trinh bay:

Ba khong c6 quan hé ba con, than thich gi véi ba Nguyén Thi Ngoc Th va
vo chong ba Pang Thi b, 6ng Phan Van T, ba chi ¢ cung xém va ¢ tham gia
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choi hui chung voi ba Th, hui do v chong Ba B, dng T lam chu, cu thé: DAy hui
5.000.000 déng, mdi thang khui mot 1an, mé ngay 10/11/2019 am lich, co 34
chung, ba va ba Th mdi ngudi tham gia 01 chung, hui khui dugc 19 1an thi bé,
ba Th da déng hui séng 19 1an cho Ba P véi tong sb tién 95.000.000 dong. Nhu
vay, trong day hui nay vg chong Ba B, 6ng T con no ba Th 95.000.000 dong,
ngoai ra ba ciing biét anh Tran Hiru T va ba Tran Thi Hitu P c¢6 tham gla choi
hui chung véi ba Th trong day hui nay. Ba cam doan 101 khai ctia minh néu trén
la su that va chiu trach nhiém véi 161 khai ctiia minh.

*Tai Bién ban ldy loi khai ngdy 16/02/2022, nguwoi lam chitng anh Tran
Hiru T trinh bay:

Anh khong cé quan hé ba con, than thich gi vdi ba Nguyen Thi Ngoc Th
va vo chong ba Pang Thi D, 6ng Phan Vian T, anh chi ¢ cing 4p va c6 tham gia
choi hui chung véi ba Th, hui do vo chong Ba b, 6ng T lam chu, cu thé: Day hui
thang 5.000.000 dong, méi thang khui mét 1an, mo ngay 10/11/2019 am lich, co
34 chung, anh tham gia 01 chung, ba Th tham gia 01 chung, hui khui dugc 19
lan thi bé, khong khui nita, anh va ba Th da dong hui séng 19 1an cho Ba B, mdi
nguoi dong 95.000.000 dong. Nhu viy, trong day hui ndy, vo chong Ba B, 6ng
T con no ba Th va anh mdi nguoi 95.000.000 dong. Day hui ndy con c6 ba
Nguyén Thi P va ba Tran Thi Hitu P c6 tham gia choi hui chung. Anh cam doan
161 khai ciia minh néu trén 1a su that va chiu trach nhiém véi 161 khai cia minh.

_ *Tai Bién ban ldy 1oi khai ngay 16/02/2022, nguwoi lam chitng ba Ma Thi
Yéu C trinh bay:

Ba khong c¢6 quan hé ba con, than thich gi v6i ba Nguyén Thi Ngoc Th va
VO chéng ba Pang Thi B, 6ng Phan Van T, ba chi ¢ cung x6m va c6 tham gia
choi hui chung voi ba Th, hui do vo chong Ba B, ong T lam chi, cu thé: DAy hui
5.000.000 dong, hai thang khui mot 1an, mo ngay 01/8/2019 am lich, c¢6 27
chung, ba va ba Th mdi nguoi tham gia 01 chu:ng, hui khui duoc 11 1an thi Ba
b, ong T thong bao bé huyi, khong khui nita, ba va ba Th da dong hui song 11 1an
cho Ba B, mdi ngudi dong 55.000.000 dong. Nhu vay, trong day hui nay, Ba b
con ng ba Th 55.000.000 dong, ngoai ra, ba ciing biét 6ng Tran Van D va ba
Tran Thi D ¢6 tham gia choi hui chung trong day hui nay. Ba cam doan 10i khai
cua minh néu trén la sy that va chiu trach nhiém véi 101 khai cia minh.

~ *Bidonba Dang Thi D va ong Phan Van T déu ving mdt, khéng tham gia
to tung va khong co y kien gi doi véi yéu cau khdi kién cua nguyén don ba
Nguyén Thi Ngoc Th.

*Tai phién toa, Kiém sat vién Vién kiém sat nhéan déan huyén Ké Sdch cho
rang: Viéc tuan theo phap luét to tung trong qua trinh giai quyét vu an ctia Tham
phan, Hoi dong xét xtr, Thu ky phién toa, ké tir khi thu 1y vu 4n cho dén trudc
thoi diém Hoi dong xét xir nghi an, déu thuc hién ding theo quy dinh cua Bo
luat Té tung dan su. D6i véi nguoi tham gia té tung, nguyén don da thuc hién
daung quyén va nghia vu t6 tung, cac bi don va nguoi lam ching vang mat 1a
chua thuc hién ding quyén va nghia vy ) tung cua minh. Vé noi dung, de nghi
Hoi dong xét xir chip nhan mot phan yéu cu khoi kién ciia nguyén don, vé viéc
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budc bi‘ don ba Béng Thi D tra sb tién hui 173‘.700.000 déng, khong chép nhan
mot ph"ém yéu cau khoi kién cua nguyén don vé viéc budc bi don 6ng Phan Van
T tra tién hui cung véi Ba b.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an dugc thim tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

Tai phién toa, nguyén don khong rut lai don khdéi kién, cac duong su
khong thoa thuan duoc véi nhau veé vig¢e giai quyét vu an.

-Véto tung

[1] Tai phién toa, bi don 6ng Phan Van T, ba Pang Thi D, mac du da duogc
Toa an triéu tap hop 1é dén lan thir hai, nhung déu ving mat khong rd ly do;
Nguoi lam ching ba Nguyén Thi Thl, ba Tran Thi Hiru P, ba Tran Thi D, ba
Nguyén Thi P, anh Tran Hitu T va ba Ma Thi Yéu C déu vang mat khong 1o 1y
do, nhung ho di c6 161 khai dugc Toa 4n thu thap. Cho nén, Hoi dong xét xir can
ctr vao diém b khoan 2 Piéu 227, khoan 2 Diéu 229 va khoan 3 Diéu 228 ciia Bo
luat T6 tung dan su, tién hanh xét xur Véng mat nhitng nguoi tham gia td tung
nay.

[2] Toa 4n d3 téng dat hop 1é cac vin ban té tung, thong bao cho cac bi
don biét vé viéc nguyén don khdi kién yéu cau tra sb tién hui 173.700.000 dong.
Tuy nhién, cac bi don khong dén Toa an lam viéc va ciing khong giri bat ki vin
ban nao trinh bay y kién ctia minh, ciing nhu khong phan dbi nhiing tinh tiét, su
kién ma nguyén don dua ra.

- Vé noi dung:

[3] Xét thdy: Gitra nguyén don va bi don cd thoa thuan va giao két Hop
ddng gop hui véi nhau, theo ba day hui ma nguyén don da trinh bay, trén co s
tu nguyén, khong trai phap luat va dao dac xa hoi, cdc bén tham gia giao dich
déu 1a ngudi c¢6 da nang lyc hanh vi dan su, nén day l1a giao dich dan su hop
phap, dugc phap luat cong nhan va bao vé.

[4] Nguyén don cho rang: Ba diy hui da khoi kién néu trén, c6 nhiing
ngudi tham gia choi hui chung biét rd, 1a nhitng ngudi lam chimg ba Nguyén
Thi Thl, ba Tran Thi Hitu P, ba Tran Thi D, ba Nguyén Thi P, anh Tran Hiru T
va ba Ma Thi Yéu C. Loi trinh bay nay ctia nguyén don 1a ¢ cin ctr chap nhan,
vi phu hgp véi 101 khai ctia nhitng nguoi lam chirng va danh sach hui vién ma
nguyén don da cung cap.

[5] Vé sd tién no hui: Nguyén don yéu cau bi don tra sb tién no hui cua ba
day hui néu trén la 173.700.000 dong, nhitng nguoi 1am chimg ba Nguyén Thi
Th1, ba Tran Thi Hiru P, ba Tran Thi D, ba Nguyén Thi P, anh Tran Hiru T va
ba Mi Thi Yéu C ciing xac dinh c6 tham gia choi hui cung véi nguyén don trong
cac day hui néu trén va bi don con ng nguyén don sb tién nay.
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[6] Tai khoan 1 Diéu 351 cia Bo luit dan su nim 2015 quy dinh trach
nhiém dan sy do vi pham nghia vu: “Bén co nghia vu ma vi pham nghia vu thi
phai chiu trach nhiém dan suw doi véi bén co quyén. Vi pham nghia vu la viéc
bén co nghia vu khong thuc hién nghia vu dung thoi han, thuc hién khong dd‘y
du nghia vu hodc thuc hién khong dung ngi dung cua nghia vu”. Tai khoan 1
Piéu 471 cua BO luat dan sy nam 2015 quy dinh Ho, hui, bi€u, phuong: “Ho,
hui, biéu, phuong (sau ddy goi chung la ho) la hinh thirc giao dich vé tdi san
theo tdp qudn trén co so thoa thugn cua mot nhom nguoi tdp hop nhau lai cung
dinh ra s6 nguoi, thoi gian, sé tién hodc tai san khdc, thé thire gdp, linh ho va
quyén, nghia vu ciia cdc thanh vién”.

[7] Nhu vay, c6 can ctr xac dinh, nguyén don va bi don c¢6 tham gia choi
hui v61 nhau, bi don con ng nguyén don s6 tién hui 173.700.000 déng. Vi vay,
Hoi dong xét xtr can ctr vao cac diéu 166, 351, 357 va 471 cua Bo luat Dan su
nim 2015; Diéu 27, khoan 1 Diéu 30 va khoan 2 Diéu 37 cta Luat Hon nhan va
Gia dinh nam 2014. Chap nhéan yéu cau khoi kién ctia ba Nguyén Thi Ngoc Th,
budc vo chéng ba Pang Thi B, 6ng Phan Van T phai c6 nghia vu lién d6i tra cho
ba Th sé tién no hui 173.700.000 dong.

[8] Dé nghi cua Kiém sat Vlen Vién kiém sat nhan dan huyén K& Sach, vé
viéc chap nhan mot phan yéu cau khoi kién cua hguyen don, v€ viéc budc ba
Ping Thi P tra sb tién hui 173.700.000 dong; khong chdp nhan médt phan yéu
cau khoi kién ciia nguyén don vé viéc budc ong Phan Vian T tra no cung véi Ba
P, 14 ¢6 can cir chap nhan mdt phan, theo nhu nhan dinh va phan tich néu trén
ctia Hoi dong xét xir.

[9] V¢ an phi dan sy so thim: Can ctr quy dinh tai khoan 1 Diéu 147 cia
Bo luat T6 tung dan su; Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14,
ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé muac thu, mién,
giam, thu, nop, quan ly va sir dung an phi, 1 phi Toa an.

- Do yéu cau khai kién duoc chap nhan, nén ba Th khong phai chiu 4n phi
va duge nhan lai sd tién tam ung an phi da nop.

- Vo chong Ba B, 6ng T phai lién d6i chiu an phi co6 gia ngach la
173.700.000 dong x 5% = 8.685.000 dong.

Vi cac lé trén,
QUYET PINH:

Cin cir: Khoan 3 Piéu 26, diém a khoan 1 Diéu 35, khoan 1 Piéu 147,
diém b khoan 2 Piéu 227, khoan 3 Diéu 228, khoan 2 Diéu 229, Piéu 271 va
Piéu 273 ctia By luat TH tung dan su; Cac diéu 166, 351, 357 va 471 ctiia Bo luat
Dan sy nam 2015; Piéu 27, khoan 1 Diéu 30 va khoan 2 Diéu 37 cua Luat Hon
nhan va Gia dinh nam 2014; DPiéu 26 cua Luat Thi hanh an dan sy; Nghi dinh )
19/2019/ND-CP, ngay 19/02/2019 ctia Chinh phi vé ho, huyi, biéu, phuong.

Tuyén xu:



‘ 1. Chép nhan yéu cau khoi kién cua ba Nguyén Thi Ngoc Th, budc vo
chong ba Bang Thi D va dng Phan Van T phai c6 nghia vu lién déi tra cho ba Th
s0 tién ng hui 173.700.000 dong.

2. Khi ban 4n c6 hiéu lyc phap luat, ké tir ngay nguoi dugc thi hanh an co
don yéu cau thi hanh 4n thi hang thang nguoi phai thi hanh 4n con phai tra 14i
cho nguoi dugc thi hanh 4n theo mirc 13i sut quy dinh tai khoan 2 Piéu 357 va
khodn 2 Dicu 468 ctia B luat Dan sy nam 2015, doi véi s6 tién chdm thi hanh
an.

3. An phi dan sy so thim:

- Ba 'I:h khong phai chiu va dugc nhan lai sb tién tam ung an phi da nop
4.342.500 dong, theo bién lai thu tam ung an phi, 1¢ phi Toa an s6 0001464,
ngay 19/11/2021 ctua Chi cuc Thi hanh an Dan sy huyén Ké Sach, tinh Soc
Trang.

- Budc vo chong Ba D, 6ng T phai lién d6i chiu 8.685.000 dong.

4. Béo cho cac duong su biét duoc quyén khang cao Ban an ndy trong thoi
han 15 ngay, ké tir ngay tuyén an, dé yéu cau Toa &n nhan dan tinh Séc Tring
xét xir lai theo thu tuc phiic tham, d6i véi duong sy khong co mat tai phién toa
thi thoi han nay tinh tir ngay ban an duoc giao cho ho hoic duoc niém yét.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat
Thi hanh an dan su; Thoi hiéu thi hanh 4n dugc thyc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Séc Tréing; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Ké Sach;
- Cdc dvuong su;
- Chi cuc THADSH Ké Séch (khi da c6 hiéu huc); DA ky
- Luu HSVA.
Tran Vinh Thang



