TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN AA Poc lap- Tw do- Hanh phic
TINH TIEN GIANG

Ban 4n s6: 338/2023/HNGD-ST
Ngay: 30/6/2023
V/v tranh chap “Ly hon”

NHAN DANH

NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN AA TINH TIEN GIANG

Véi thanh phdan Hoi dong xét xik so tham goém c6:
Tham phan - Chu toa phién toa: Ba Huynh Thi Triic Mai.
Cac Hoi thAm nhan dan:
1/ Ong Lé Vin Minh
2/ Ong Nguyén Vin Y

Thu ky phién toa: Ba Nguyén Anh Thu — Thu ky Toa 4n nhan dan huyén AA,
tinh Tién Giang.
Dai dién Vién kiéng sdt nhdn ddn huyén AA, tinh Tién Giang tham gia phién toa:
Ba Tran Ngoc Ha - Kiém sat vién.
Ngay 30 thang 6 nam 2023, tai tru s¢ Toa an nhan dan huyén AA, tinh Tién
Giang xét XU so tham vu an hon nhan va gia dinh thy ly s6 169/2023/TLST- HNGD
ngay 17/4/2023 vé viéc tranh chap “Ly hon” theo Quyét dinh dua vu 4n ra xét xir sb

104/2023/QDXXST-HNGD ngay 23/5/2023 va quyét dinh hodn phién toa sb
71/2023/QDST-HNGD ngay 12/6/2023 gitra cac duong su:

1. Nguyén don: L& Thi Thanh T, sinh ndm 1985;
Dia chi: Ap P, xd P, Thi xi C, tinh Tién Giang.
2. Bi don: Nguyén Vin H, sinh nim 1980;
Dia chi: Ap T, xa D, huyén C, tinh Tién Giang.
(Chi T c6 mat, anh H ving mit)
NOI DUNG VU AN:

* Theo don xin ly hon, ban ty khai ngay 30/3/2023, ban ty khai ngay 05/5/2023
va loi khai trong sudt qud trinh gidi quyét vu dn, nguyén don chi Lé Thi Thanh T

trinh bay:

Chi va anh Nguyén Vin H 1a vo chéng, co dang ky két hon tai UBND xa D,
huyén C, tinh Tién Giang theo gidy chimg nhén két hon s6 01/2007 ngay 04/5/2007.
Thoi gian dau sau khi két hon, anh chi chung séng twong d6i hanh phuc, dén khoang
nam 2008 thi bét dau x4y ra mau thuan. Nguyén nhan, anh H thuong nhau nhet, vé
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nha 1a danh dap va xtic pham churi boi chi. Me ché)ng do buc tic anh H nén thuong
cau gét vo1 chi. Sau khi cudi, chi chi lam dau bén nha chéng duoc hon 01 thang, sau
d6 thi chi vé bén me rudt cat nha sinh séng, anh H co theo chi vé séng bén qué vo
duoc hon 10 nam. Pén thang 01/2023, vo chong lai gay g va danh nhau, anh H bo
nha ra di tir thoi gian d6 dén nay. Doi bén khéng con lién lac véi nhau nita.

Nay nhan thiy tinh cam vo chdng khong con, muc dich hon nhan khong dat

duogc, vo chong khong thé tlep tuc chung song véi nhau. Vi vay, chi T yéu cau Toa
an giai quyét cho chi cac van dé sau:

Vé hon nhan: Chi T yéu cau duoc ly hén véi anh H.

Vé con chung: C6 03 con chung tén Nguyén Ngoc N, sinh ngay 07/01/2008,
Nguyén Thi Ngoc HI1, sinh ngay 27/3/2010 va Nguyén Thi Ngoc G, sinh ngay
18/11/2018. Khi ly hon, chi yéu cau dugce truc tiép nudi dudng 03 con chung dén khi
truong thanh. Chi khéng yéu cau anh H cdp dudng nudi con.

V& tai san chung, ng chung: Chi trinh bay khong co.

* Bi don anh Nguyén Vin H di duoc tong dat hop 16 thong bao thu Iy vu an va
cac van ban td tung dé tham gia phién hop cong khai chimg ctr va hoa giai, tham gia
phién toa nhung anh van Vang mat khong 1y do va ciing khong ndp cho Toa an van
ban trinh bay ¥ kién cua anh d6i véi cac yéu cau khoi kién cta chi T.

Tai phién toa hom nay
- Chi T van giit nguyén cac yéu cau khoi kién d6i v6i anh H.
- Anh H van vang mat, khong ly do.
- Pai dién Vién kiém sat nhan dan huyén AA, tinh Tién Giang phat biéu y kién:

+ Ve phdn thii tuc, ké tir thoi diém thy 1y vu an cho dén trudc khi Hoi dong
xét xir nghi an, Tham phan, Hoi dong xét xu, Thu ky phién toa va nguyén don da
chép hanh va tuan thi ding quy dinh phap luat t6 tung dan su.

Bi don di khong thuc hién dung quyén va nghia vu cta bi don dugc quy
dinh trong B0 luat T6 tung dan sy ndm 2015.

+ Vé viéc giai quyét vy dn, trén co so phan tich cac quy dinh phép luét, dai
dién Vién kiém sat d€ nghi chap nhan toan bg yéu cau khaéi kién ctia nguyén don. Cac
van dé vé tai san chung, ng chung, chi T trinh bay khong c6, nén khong dat ra xem
Xét.

NHAN PINH CUA TOA AN:
Sau khi nghién ciru cac tai liéu co trong ho so vy an c'f’u’,O’c tham tra tai phién t0a
va can cur vao loi trinh bay cua chi T tai phién toa, Hoi dong xét xur nhdn dinh:
, [1] Vé thu tuc tb tung: Mic du bi don Nguyén Vian H d& du:o’c’ Toa an nhiéu lan
tong dat hop 1€ gidy triéu tap tham du phién toa, nhung anh van vang mat khong rd
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1y do. Can ctr vao Khoan 2 Diéu 227, Khoan 3 Dicu 228 Bo ludt TO tung dan sy, Hoi
dong xét xtr quyét dinh xr vang mat bi don.

[2] V& quan hé tranh chip: Vu an c6 quan hé tranh chap “Ly hon”.

[3] V& hon nhan: Chi Lé Thi Thanh T va anh Nguyén Vian H xac lap quan h¢
hon nhan hop phap, dugce Uy ban nhan dan xa D, huyén C, tinh Tién Giang cap gidy
chtng nhan két hon s 01/2007, ngay 04/5/2007.

Tai phién toa, chi T trinh bay nguy@n nhan chinh dan dén mau thuin vo chong
la do anh H thudng di nhau nhet, khong chiu lo 1am dé cung chi phat trién kinh té gia
dinh va cham lo cho 03 con chung. Mac du séng bén qué vg, nhung moi lan nhau vé,
khi dugc chi T khuyén nén “bo rugu” dé cung chi lo 1am, lo nudi day cac con, thi anh
H kiém chuyén chui, danh; hon thé, anh H con rat nhiéu 1an ham doa giét me con
chi... Tinh trang nay kéo dai hon 10 nim, do d6 chi kién quyét ly hon véi anh H,
mong Tda an chap nhan.

Loi trinh bay cta chi T c¢6 phan phu hop véi ndi dung bién ban xac minh ngay
17/5/2023 (bt luc 23).

Pbi voi anh H, khong co mit theo gidy tridu tip cua Toa an dé tham gia cac
phién hoa gii, cong khai chimg ci, tham gia phién toa xét x{r vu an tranh chap giita
anh va chi T. Tir d6 cho thdy anh H khong c6 thién chi han gan tinh cam, khéng muén
doan tu véichi T.

Tir nhitng phan tich trén, yéu cau xin ly hon anh H cta chi T 14 ¢6 co s¢. Can ctr
vao Khoan 1 Diéu 56 Luat Hon nhan va gia dinh, Hoi dong xét xir chap nhén cho chi
T dugc ly hén véi anh H.

[4] V& con chung: C6 03 con chung tén Nguyén Ngoc N, sinh ngay 07/01/2008;
Nguyén Thi Ngoc HI, sinh ngay 27/3/2010 va Nguyén Thi Ngoc G, sinh ngay
18/11/2018. Hoi dong xét xir xét théy, tir khi chi T va anh H ly than cho dén nay, 03
con Chung déu duoc chi T truc tiép chim séc va nudi du:ong, chi T c6 nghé nghiép va
thu nhap on dinh (but luc 19, 23). Hai con chung N va H1 c6 nguyén vong dugc song
chung v&i chi T khi cha me ly hon (bt luc 16, 17). Do d6, @& dam bao cho su phat
trién 6n dinh va phu hop véi nguyén vong ciia con chung N va H1, Hoi dong xét xir
quyét dinh giao 03 con chung cho chi T tiép tuc chiam soc, nudi dudng dén khi truong
thanh theo quy dinh tai Khoan 2 Diéu 81 Luat Hon nhan va gia dinh.

Sau khi ly hon, anh H c6 quyén ciing nhu c6 nghia vu thaim nom, cham séc con
chung theo luat dinh, ma khong ai dugc can tr¢é theo quy dinh tai Khoan 1 Diéu 81 va
Khoan 3 Diéu 82 Luat Hon nhén va gia dinh.

[5] Vé cap dudng nudi 03 con chung: Hién tai chi T khong yéu cau nén tam
thoi anh H chua phai thuc hién nghia vu cdp dudng nudi 03 con chung.

[6] V& tai san chung, no chung: Chi T trinh bay khong c6, nén Hoi dong xét xur
khong dit ra xem xét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20Ph%C3%BA%20Qu%C3%BD,%20Th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thu%E1%BA%ADn,%20x%C3%A3%20D%C6%B0%E1%BB%A1ng%20%C4%90i%E1%BB%81m,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20D%C6%B0%E1%BB%A1ng%20%C4%90i%E1%BB%81m
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Gi%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy

[7] Xét dé nghi cua vi dai dién Vién kiém sat 1 hoan toan phu hop v6i nhimg
nhan dinh néu trén cua Ho1 dong xét xur, nén duoc chap nhan toan bo.

[8] V& &n phi: Chi T phai chiu an phi hon nhén va gia dinh so tham  theo quy
dinh tai diém a Khodn 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢
phi Toa an.

Vi cac lé trén,

QUYET PINH:

- Can ¢t Khoan 2 Piéu 227, Khoan 3 Diéu 228 B luat T tung dan su;

- Ap dung Khoan 1 Diéu 56, Diéu 81, Piéu 82, Piéu 83 Luat Hon nhan va gia
dinh;

- Ap dung diém a Khodn 5 Diéu 27 Nghi quyét s0 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi, 1€
phi Toa an.

Xu:

1/ Chap nhan toan bd yéu cau khoi kién cua chi Lé Thi Thanh T.

- Vé hén nhdn: Chi Lé Thi Thanh T duoc ly hon véi anh Nguyén Vin H.

- Vé con chung: Tiép tuc giao 03 con chung tén Nguyén Ngoc N, sinh ngay
07/01/2008, Nguyén Thi Ngoc H1, sinh ngay 27/3/2010 va Nguyen Thi Ngoc G, sinh
ngay 18/11/2018 cho chi T truc tiép chiam séc, nudi dudng dén khi truong thanh.

Sau khi ly hén, anh H c6 quyén va nghia vy thim nom, cham s6¢ 03 con chung
theo luat dinh, ma khong ai duoc can tré.

- Vé cdp dwdng nuédi con chung: Anh H tam thoi chua thyc hién nghia vu cap
dudng nudi 03 con chung.

- Vé tai san chung, no' chung: Khong xem Xét.

~ 2/ Vé 4n phi: Chi T phai chiu 300.000d0ng 4n phi hon nhan va gia dinh so
tham, can trir voi 300.000d6ng tam ung an phi ma chi da ndp theo Bién lai thu tién
tam Ung an phi, 1¢ phi Toa an s6 0021587 ngay 10/4/2023 cua Chi cyc Thi hanh an
dan sy huyén AA, tinh Tién Giang. Nhu vay, chi T da thuc hién xong nghia vu an
phi.

3/ Q khang céo:

Chi T c6 quyén khang c4o ban an trong han 15 ngay ké tir ngay tuyén an.

Anh H ¢ quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duoc ban
an hoac ban an dugc niém yét ./.

TM. HQI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Tién Giang;
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- VKSND huyén AA,;

- Chi cuc THADS huyén AA;
- UBND x4 A;

- Cac duong su;

- Luu hd so vu 4n.

HUYNH THI TRUC MAI



