TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap — Tu do — Hanh phiic

Ban 4n sd: 590/2025/DS-PT
Ngay: 02 - 6 - 2025
V/v Tranh chap quyén str dung dat
va yéu cau iy gidy chimg nhan
quyén str dung dat.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa:Ba Tran Thi Thu Thuy;

Cdc Tham phdn:Ba Nguyén Thi Thuy Vi;

Ong Tran Vin Pat.

- Thir ky phién toa: Ong Nguyén Hiru Trung - Thu ky Toa 4n nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pang Quoc Hoang - Kiém sat vién.

Trong cac ngay 27/5/2025 va 02/6/2025,7 tai tru so, Toa an nhan dan cip
cao tai Thanh ph6 H6 Chi Minh xét xtr phtic tham cdng khai vu an dan sy thu Iy

s6 343/2025/TLPT-DS ngay 10 thang 3 nam 2025 vé vigc “Tranh chdp quyén sir
dung ddt va yéu cdu hity gidy chitng nhdn quyén sir dung dat”.

Do Ban an dan su so tham‘so 92/2024/DS-ST ngay 27 thang 12 ndm 2024
cua Toa an nhan dan tinh Lam Dong bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 837/2025/QD-PT ngay
18 thang 3 nam 2025, gifta cac duong su:

- Nguyén don: Ba V6 Thi N, sinh nam: 1959. (c6 mat)

Pia chi: SO A Y, Phuong A, thanh phé b, tinh Lam Béng.

Ngueoi dai dién theo ity quyén: Ong Duong Pinh N1, sinh ndm: 1974,

Dia chi: S6 F N, thi tran L, huyén D, tinh Lam Dong. (Vin ban uy quyén
ngay 06/10/2020). (c6 mat)

- Bi don:

1.1 Ong Pham Pinh H, sinh ndm: 1968; (c6 mat)

1.2 Ba Huynh Thi Mai U, sinh nim: 1968; (ving mit)

Cung dia chi: S6 A T, Phudng D, thanh phé D.

1.3 Ong Tran Hitu T, sinh nam: 1967; (c6 mit)

1.4 BaLé Thi V, sinh ndm: 1981. (ving mait)

Cung dia chi: S6 B P, Phudng A, thanh phd P.
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Nguoi dai dién theo 1y quyén ciia cdc bi don: Ba Phan Thi Lé T1, sinh nam:
1961. Pia chi: S6 I N, Phuong B, thanh phd D. (Vin ban uy quyén ngiy
23/11/2020). (c6 mat)

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Ong Vii Vin L, sinh nam: 1953. (xin xét x{r ving mit)

Pia chi: SO A 'Y, Phuong A, thanh phé b, tinh Lam Déng.

Ngueoi dai dién theo ity quyén: Ong Duong Pinh N1, sinh ndm: 1974,

Pia chi: S6 F N, thi trin L, huyén D, tinh Lam Pong. (Vin ban uy quyén
ngay 06/10/2020). (c6 mat)

2/. S6 Tai nguyén va Moi truong tinh L.

Nguwoi dai dién theo phdp ludt: Ong Huynh Vian H1 — Chuc vu: Giam déc
S¢ Tai nguyén va Moi truong tinh L.

Ngueoi dai dién theo ity quyén: Ong Nguyén Vin L1: Chire vu - Giam doc
Chi nhanh Van phong diang ky dat dai huyén B. (Vin ban uy quyén ngay
12/7/2021). (xin xét Xt ving mit)

3/. Uy ban nhan dan huyén D

Ngueoi dai dién theo phdp lugt: Ong Nguyén Vian C — Chirc vu: Chu tich.

Nguoi dai dién theo ity quyén: Ong Phan Anh T2: Chtic vu - Trudng phong
Tai nguyén va moi truong.

Nguoi bao vé quyén loi ich hop phap: Ong V& Bui An L2: Chire vu - Pho
Truéng Phong Nong nghiép va Mai truong huyén D. (xin xét xir ving mit)

- Nouwoi khang cdo: Ong Pham Pinh H, ba Huynh Thi Mai U, 6ng Tran
Htru T, ba Lé Thi V — bi don.

NOI DUNG VU AN:

Theo don khoi kién, loi trinh bay cua nguyén don ba Vo Thi N, ciing nhw
[oi trinh bay cia ngwoi dai dién theo 1ty quyén ciia nguyén don la éng Duong
DPinh N1 trinh bay:

Ngay 10/01/2020, 6ng L, ba N c¢6 nhan chuyén nhugng hai thira dat tai x&
H, huyén D cua ba Nguyén Thi Xuan T3. Cu thé: Thua dat sd 365, dién tich
1.000m? va thira dat s 366, dién tich 1.311m? to ban d6 s6 11 theo Gidy chimg
nhan quyén st dung dét, quyén so hitu nha ¢ va tai san khac gan lién véi dat sb
BE 952268, BE 952269 dugc UBND huyén D cap ngay 17/8/2011. Hop dong
chuyén nhuong quyén st dung dat dugc Van phong Cl, quyén sb
01/TP/CC/HDBGD.

Ngudn gdc cua thira dit trén trude day 13 ctia ong Huynh Vin D, thudc thira
dat s6 01, to ban dd sb 14, sau d6 6ng D da tach tir thira dat s6 01 thanh cac thia
s6 365, 366, 367 va chuyén nhuong thira 365, 366 cho ba T3 ndm 2011. Pén nim
2020, do khong c6 nhu cau sir dung nén ba T3 di chuyén nhuong thira dét sb 365,
366 cho dng L, ba N. Ngay 18/3/2020, ba V& Thi N da dugc Chi nhanh Van phong
dang ky dat dai huyén D cap nhat 1a chu sir dung dat thudc Gidy ching nhan quyén
str dung dat s6 BE 952268 va BE 952269.
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Pau thang 4/2020. Ong L, ba N t6i kiém tra thira dat cia minh cting véi can
bo dia chinh huyén b dé xac dinh ranh gioi va cidm mdc trén dit thi phat hién ra
toan bo dién tich dat trén da bi bao chiém, xay hang rao va tré)ng co, theo tim hiéu
thi dng L, ba N duogc biét sy viée trén 13 do 6ng Pham Pinh H 1an chiém va s
dung. Ong L, ba N da gip va trao ddi v6i ong H vé sy viée trén thi 6ng H khang
dinh day 1a thira dat ctia 6ng nén ong da tu xay hang rao quanh thira dat va rao hét
phan dién tich dat thudc thira dat s6 365, 366 cta ong L, ba N.

Ong L, ba N d lién hé véi co quan c6 thim quyén dé dén xac minh ranh
gidi va caim mdc theo Gidy chimg nhan quyén st dung dat ma ong, ba da duoc
cap. Tuy nhién, tai thoi diém can bo dia chinh 1am viéc thi 6ng H khong cho do
dac, cim mdc, khong c6 thién chi hgp tac va co6 thai do de doa thach thirc nén ong
L, ba N cing can bo dia chinh chua tién hanh duoc budi do dac dién tich dat trén.
Sau d6, cac bén khong thé thuong luong duoc véi nhau vé ranh gidi va vi tri thia
dat nén ong L, ba N di lam don dé nghi hoa giai vé viéc tranh chép quyén sir dung
dat ¢én UBND x4 H, huyén . Ngay 03/6/2020 UBND xa H da tlen hanh hoa giai
cho ba V& Thi N va 6ng Pham Dinh H. Nay ba N khéi kién yéu cau giai quyét:

1. Budc vo chong ong Pham Pinh H, ba Huynh Thi Mai U, vo¢ chong ong
Tran Hitu T, ba Lé Thi V tra lai cho ba N toan bo dién tich dat da 1an chiém
1.000m? thugc thira dat s6 365 va dién tich 1.311m? thudc thira dat s6 366, to ban
d6 s6 11 tai xa H, huyén D.

2. Huy Gidy ching nhan quyén sir dung dat s6 CY 862199, CY 874001 do
S& Tai nguyén va moi truong tinh L cap ngay 30/10/2020 cho vo chong ong Pham
binh H, ba Huynh Thi Mai U,

3. Huy Giay chimg nhan quyén sir dung dat s6 CY 874002, CY 862200 do
S& Tai nguyén va Mai truong tinh L cAp ngay 30/10/2020 cho vo chong 6ng Tran
Htru T, ba L& Thi V.

Ong khéng dong v v6i két qua do v& ngay 12/3/2021 cta Chi nhanh Vin
phong dang ky dat dai huyén b.

Ong ddng ¥ voi ban do 16ng ghép kém theo Cong vin sd: 400/CV-VPPK
ngay 06/5/2021 cua Van phong dang ky dat dai tinh L va dong y voi ket qua thim
dinh gia ngay 04/8/2022 cua Cong ty c6 phan T5 nén 6ng khong yéu cau do vé va
tham dinh gié lai tai san tranh chap.

Theo 101 trinh bay ciia nguoi dai dién theo iy quyén ciia bi don 6ng Pham
Pinh H, bA Hupnh Thi Mai U, 6ng Tran Hiru T, ba Lé Thi V 1a ba Phan Thi Lé
T1:

L6 dat ¢ dién tich 5.960m? thudc thira dét s6 3, to ban d6 so 14 tai Xa H,
huyén P 1a ctia vo chong ong Pham Dinh H, ba Huynh Thi Mai U va vo chong
6ng Tran Hiru T, ba Lé Thi V nhan chuyén nhugng ciia 6ng Nguyén Tién D1 tir
ngay 06/01/2010. Ngay 28/12/2012 UBND huyén P ban hanh Quyét dinh sd
3173/QDUBND-DD thu h6i mot phan dat nay dé thuc hién dy an xay dung duong
ndi khu du lich Hb Tuyen L3 véi duong C. Can ct quyet dinh nay, UBND huy¢n
da thu hoi 1.260,8m? dong thoi da dinh gia tai san, cay trong trén dat dé thuc hién
viéc boi thudng.
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Sau khi thu hoi dién tich dat thudc thira dat s6 3, to ban dd sb 14 duoc tach
thanh céc thwra 370, 371, 372, 373. Ngay 30/10/2020 UBND huyé¢n D da cép lai
gidy ching nhan quyén sir dung dét cho vo chong ong Pham Dinh H, ba Huynh
Thi Mai U thtra 371 dién tich 533,8m?; thira 372 dién tich 833m?; thira 373 dién
tich 1.268,9m? va cép cho vo chong 6 ong Tran Hiru T, ba Lé Thi V thua dat s6 370
dién tich 1.832,8m? Tat ca cac thira dat trén thudc to ban do s6 14 tai xa H, huyén
P. Vo chong 6ng Pham Dinh H, ba Huynh Thi Mai U va vg chdng & ong Tran Hiru
T, ba Lé Thi V sir dung 6n dinh dat tir khi chua c6 quyét dinh thu hdi dét theo
quyét dinh ctia UBND huyén D cho dén nay.

Nay ba V& Thi N khai kién cho rang vo chong 6ng Pham Dinh H, ba Huynh
Thi Mai U; vo chong 6ng Tran Hiru T, ba Lé Thi V 1an chiém cua ba N 1.000m?
thudc thira dat s6 365 va 1.311m? thudc thira dat s6 366 td ban d6 s6 14 tai xa H,
huyén D 1a khong c6 cin cir boi 18 cac dng ba chi sir dung cac phan dit ma cac
ong ba da duoc UBND huyén D cip gidy ching nhan, khong 14n dat cta ba N.

Phan dién tich dat ba N tranh chép thudc thira dat sb 365 dién tich 1.000m?
va thtra 366 dién tich 1. 311m? 1a cua ba Nguyén Thi Xuan T3 da dugc UBND
huyén D cap gidy ching nhan quyén sir dung dat vao ngay 17/8/2011 (ba T3 da
chuyén nhuong cho ba N). Can clr vao so d6 thira dat thi giap thira 365 dién tich
1.000m? cuia ba T3 1a thira dat s6 368 dién tich 1.013m? ctia dng Nguyén Thé H2;
giita thira 369 dién tich 1.004m? cta 6ng Nguyén Thé H2 va thira 366 dién tich
1.311m? ctia ba Nguyén Thi Xuan T3 cach nhau boi 01 khe nuée. Dt cua cac 6ng
ba H, U, T, V nam trude cac thira dat 365, 368, 369 nén khong hé ndi cac ong ba
nay lan dat caa ba N duoc.

Do vay, cac 6ng ba Pham Binh H, Huynh Thi Mai U, Tran Dtc T4, Lé Thi
V khéng chép nhan yéu cau khai kién ciia ba Vo Thi N; dong v véi két qua do vé
ngay 12/3/2021 cua Chi nhanh Vian phong dang ky dat dai huyén B va khdng
doéng y v6i ban dd 16ng ghép kém theo Cong vian sb: 400/CV-VPPK ngay
06/5/2021 cua Van phong dang ky dat dai tinh L v6i 1y do khong ding véi thuc
té hién trang dat hién nay nguyén don va bi don dang quan 1y, sir dung.

Dbi v6i két qua tham dinh gia ngay 04/8/2022 ctia Cong ty c6 phan T5 thi
ba dong ¥ nén khong yéu cau do vé& va tham dinh gia lai tai san tranh chép.

S& Tai nguyén va Moi truong tinh L do 6ng Nguyén Vin L1 dai dién theo
1y quyén trinh bay:

Ngay 19/3/2010, UBND huyén P cip Gidy ching nhan quyén sir dung dat
s6 BA 842408 cho ong Tran Hiru T, ba Lé Thi V; Gidy ching nhan quyén sir dung
dat s6 BA 842409 cho ong Pham Dinh H, ba Huynh Thi Mai U d6i véi thia dat
s6 03, to ban d6 s6 14 (B), xa H (6ng T va ba V cung sir dung dat voi ong H va
ba U).

Niam 2019, 6ng Tran Hitu T va 6ng Pham Dinh H dé nghi tach thira dat sb
03, to ban d0 sd 14 thanh 04 thira dat méi (thta dat A, B, C va D theo két qua do
dac ctia Chi nhanh Van phong dang ky dat dai huyén ngay 23/12/2019).
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Theo van ban thoa thuan dugc Van phong C2, quyén s6 48TP/CC-
SCC/HPGD ngay 23/12/2019 thi giita ong Tran Hiru T va ba Lé Thi V véi 6ng
Pham Pinh H va ba Huynh Thi Mai U thoa thuan nhu sau:

- Ong Tran Hitu T va ba Lé Thi V duoc toan quyén st dung thira dit s6 A
theo hoa d6 ciia Chi nhanh Vin phong ding ky dat dai huyén D ky ngay
23/11/2019 (duwoc ddi thanh thira dat sb 370/1.832,6m?, to ban do s 14 tai x& H,
huyén D).

- Ong Pham Pinh H va ba Huynh Thi Mai U duoc toan quyén sir dung thira
dat s6 B, C va D theo hoa d6 ctia Chi nhanh Vin phong ding ky dat dai huyén B
ky ngay 23/12/2019 (duoc d6i thanh cac thia dat s6 371/533,8m?, 372/823m?,
373/1.268,9m? to ban d6 s6 14 tai xa H, huyén D).

Can ctr theo thoa thun giira ong Tran Hiru T va ba Lé Thi V véi 6ng Pham
Pinh H va ba Huynh Thi Mai U da dugc Van phong C2, Chi nhanh Van phong
ding ky dat dai huyén D da hoan chinh hé so, chuyén Vin phong ding ky dat dai
tinh tham dinh va trinh S& T cép giéy chiing nhan theo quy dinh.

Ngay 30/10/2020, So T cap gidy chimg nhén quyén str dung dat, quyén so
hiru nha ¢ va tai san khac gan hen v6i dat s6 CY 874002 cho ong Tran Hiru T va
ba Lé Thi V ddi voi thira dat s6 370/1,832,6m? t& ban d6 sb 14 tai xa H, huyén D;
Gidy chimg nhan sé CY 874001 ddi véi thira dat s6 371/533,8m?, s6 CY 862200
doi véi thira dat sb 372/823m2, s6 CY 862199 ddi véi thira dat sé 373/1.268,9m?
t ban dd s6 14 tai xa H cho 6ng Pham Dinh H va ba Huynh Thi Mai U.

Tai thoi diém giai quyét hd so thi thira dat du diéu kién tach thura, chuyén
quyén theo quy dinh tai Piéu 188 Luat Pat dai va Quyet dinh sO 33/2015/Qb-
UBND ngay 16/4/2015 cua UBND tinh L. Viéc S6' T cap gidy chung nhén quyén
str dung dat, quyén sé hitu nha & va tai san khac gin lién voi dat cho 6ng Tran
Httu T va ba Lé Thi V, 6ng Pham Dinh H va ba Huynh Thi Mai U 1a daung trinh
tu, thi tuc quy dinh tai Pidu 75, 79 Nghi dinh s6 43/2014/ND-CP cta Chinh phu.

Uy ban nhan dan huyén P do 6ng Phan Anh T2 - Truéng phong tai nguyén
va méi trieong huyén Birc Trong dai dién theo ity quyén trinh bay:

1. Doi véi thira dat s6 01, to ban do so 14, xd H:

Ngay 14/01/2004, ho 6ng Huynh Van D duoc Uy ban nhan dan huyén D
cap Gidy chimg nhan quyén str dung dét s6 O 601060 theo Quyét dinh s6 221/QD-
UB ngay 28/4/1999 ddi véi cac thira dat s6 20, 01, 02, 19, to ban d6 sé 14, x4 H
(nay la x4 H) véi tong dién tich 11.555m? trong do, thira dat s6 01 c6 dién tich
6340m? dét trong cay lau nam. Tuy nhién, khong tim thdy Pon dang ky quyén six
dung dét ctia 6ng Huynh Vin D lién quan dén thira dat nay do da bi that lac trong
qua trinh luan chuyén trude day.

Ngay 17/01/2011, Phong T6 xac nhan bién dong: Thira dét s6 01/6.3403 m?
CLN t& ban d6 s6 14, duge tach ra thanh céc thira dat s6 365/1.000 m? CLN;
366/1.311m> CLN va thira dét s6 367/4.029 m? CLN, t& ban d6 s6 14 theo don
xin tach thira dat, hop thira dat cia ho ong Huynh Vian D ngay 14/12/2010 va két
qué kiém tra xac minh ctia UBND xa H ngay 29/12 /2010 va két qua tham tra ciia
Vin phong Pang ky quyén sir dung dat huyén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Mai%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Thi%E1%BB%87n%20%C3%9D,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Mai%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Thi%E1%BB%87n%20%C3%9D,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Mai%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Thi%E1%BB%87n%20%C3%9D,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Tu%E1%BA%A5n%20c%C3%B4ng%20ch%E1%BB%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Mai%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Thi%E1%BB%87n%20%C3%9D,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Mai%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Thi%E1%BB%87n%20%C3%9D,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C5%A9%20V%C4%83n%20Lu%E1%BA%ADn:%3C/b%3E%20Phan%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20Th%E1%BA%A1nh%20(nay%20l%C3%A0%20x%C3%A3%20Hi%E1%BB%87p%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20Th%E1%BA%A1nh%20(nay%20l%C3%A0%20x%C3%A3%20Hi%E1%BB%87p%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Hi%E1%BB%87p%20An
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2. Dbi voi thira dat s6 02, to ban d6 s6 14, xa H:

Thira dat s6 02, to ban do sb 14, x& H ¢6 dién tich 2120m? duoc Uy ban
nhan dan huyén P cip Gidy ching nhan quyén sir dung dat s6 O 601060 theo
Quyét dinh s6 221/QD-UB ngay 28/4/1999. Theo Thong bao sé 31/TB-UBND
ciia UBND huyén D ngay 14/01/2011: thira dat sb 2, to ban d6 sé 14 dugc diéu
chinh lai dién tich 12 2.017m? CLN. Thira d4t s 2/2.017 m? CLN, t& ban d6 s6 14
dugc tach ra thanh cac thira dat s6 368/1.013m? CLN va thira dat 389/1.004 m?
CLN, td ban do s 14; Theo Hop dong chuyen nhuong quyén st dung dat duoc
UBND xa H chung thuc s6 301, quyén s6 01/2011 TP/CC-SCC/HDGD ngay
25/7/2011 thi 6ng Huynh Vian D cung thanh vién trong h (nguoi dai dién theo
phap luat cua 6ng Huynh Van D la ba Nguyén Thi H3) d3 chuyén nhuqng toan
bo dién tich céc thira dat s6 368/1.013m? CLN va thira dat 389/1.004 m? CLN, to
ban d6 sb 14 cho 6ng Nguyen Thé H2. Ong Nguyén Thé H2 di duoc cap gidy
ching nhéan quyén st dung dat, quyén sé hiru nha ¢ va tai san khac gan lién Vol
dat s6 BE 952270, BE 952271 ngay 07/8/2011 ddi voi cac thira dat sb
368/1.013m? CLN va thtra dat 389/1.004 m? CLN, td ban dd sb 14.

3. Dbi v6i thira dat s6 03, to ban dd s6 14, Xd H:

Ngay 28/04/1999, UBND huyén P cép gidy chirng nhan quyén sir dung dat
56 0 601060 theo quyét dinh s0 221/QD-UB ngay 28/4/1999 doi voi thira dat s
03, to ban d6 so 14, xa H (nay 1a x& H) véi dién tich 5960 m* CLN cho h¢ ba
Huynh Hoai Mai H4. Theo hop dong chuyén nhuong quyén sir dung dat sé 1904
CN dugc UBND huyén duyét ngay 12/11/2003 thi ba Huynh Hoai Mai H4 da
chuyén nhuong toan bg dién tich thira dét s6 03, to ban dd s6 14 cho ong Nguyén
Tién D1. Viéc cip gidy chimg nhan dbi véi cac truong hop néu trén duoc thuc
hién theo trinh ty, thi tuc quy dinh. Pé nghi Toa 4n nhan déan tinh Lam ang can
ctr cac hd so ¢ lién quan xem x¢t, xét xu vu an theo quy dinh. Do diéu kién vé
cong tac, nén toi xin vang mat tat ca cac budi lam viéc, hoa giai ciing nhur xét xir
ctia Tda an cac cap.

Tai Ban dn dén sw so tham s6 92/2024/DS-ST ngay 27 thdng 12 nam 2024
ciia Toa dn nhan dan tinh Lam Pong da quyét dinh:

Cin ctr khoan 2 Diéu 149; khoan 3 Diéu 150; cac Dicu 161; 163; 164,169;
238:; 246; 247 va Diéu 429 cua Bo Luét dan sy nim 2015;

Cian ctr Diéu 203 Luat D4t dai nim 2013;

Can ct khoan d khoan 1 Diéu 12 va khoan 2 Piéu 26 Nghi quyét sd
326/2016/UBTVQH14 cua Uy ban thuong vu Qudc hoi vé an phi, 1& phi Toa an;

Xu:

1/. Chip nhan yéu céu khoi kién cua ba Vo Thi N vé viéc “Tranh chdp
quyen swr dung dat, yéu cau hiy gidy chirng nhén quyen su dung. dat” dbi véi vo
chdng 6ng Pham Pinh H, Huynh Thi Mai U va vo chong 6ng Tran Hiru T, ba L&
Thi V.

Budc vo chong 6ng Pham Pinh H, Huynh Thi Mai U va vo chdng 6ng Tran
Hiru T, ba Lé Thi V ¢ nghia vu tré lai dién tich dat 2.295.5m? (trong d6 dién tich
dat thudc pham vi 10 gidi 567.6m?) tai thira 365, thira 366 t& ban dd sb 14 (299)
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tai xd H, huyén D, tinh Lam Ddng cho ba V5 Thi N dugc tron quyén quan 1y, st
dung.

Huay mot phan Gidy chimg nhén quyen str dung dét s6 CY 874002 do S¢
Tai nguyén va moi truong tinh L cap cap ngay 30/ 10/2020 cho 6ng Tran Huru T,
ba Lé Thi V thudc mot phan thtra 370; Hay mot phan gidy chimg nhan quyen su
dung dat sé CY 874001 do S¢ Tai nguyén va méi trudng tinh L cip ngiy
30/10/2020 cho Pham Dinh H, ba Huynh Thi Mai U thuoc mot phan thtra 371;
Huy gidy ching nhan quyén st dung dat s CY 862200 do S¢ Tai nguyén va moi
truong tinh L cap cap ngay 30/10/2020 cho Pham Binh H, ba Huynh Thi Mai U
thudc thtra 372;

Pbi v6i phan dién tich dat bi cap tring cia cac thira 370, 371, 372, cac
duong su duge quyén lién hé véi co quan Nha nudc ¢6 thim quyén dé xac dinh
lai phan dién tich dat str dung con lai dé ding ky cap lai gidy chimg nhan quyén
sir dung dat theo quy dinh.

C6 hoa @6 do vé& ctia Van phong dang ky dat dai tinh L ngay 28/10/2024
kem theo.

Ngoai ra, ban an so tham con quyét dinh vé n phi, chi phi t6 tung, quyén
yéu cau thi hanh an va quyén khang cdo theo quy dinh cta phép lut.

Ngay 03/01/2025, cac bi don gom 6ng Pham Dinh H, ba Huynh Thi Mai U,
6ng Tran Hiru T, ba Lé Thi V c¢6 don khéng cdo toan bo ban 4n so tham.

Tai phién toa phuc tham, cic dng ba Pham Dinh H, Huynh Thi Mai U, Tran
Hiru T, L€ Thi V ¢6 nguoi dai dién theo uy quyén 1a ba Phan Thi Lé T1 trinh bay
van giit nguyén yéu cau khang cio.

Ba Phan Thi Lé T1 dai dién cho bi don trinh bay: Dién tich dat gan 6.000m?
phia bi don da nhan chuyén nhuong tir ong Tién D1 va st dung 6n dinh, c6 thuc
hién nghia vu hién d4t cho Nha nudc, qua trinh thu hdi da thue hién theo quy dinh.
Vin ban 4060 ctia S¢ T xac dinh dién tich dat bi don dang st dung theo hoa dd
ngay 12/3/2021 1a ding thuc té, va ciing phi hop v6i 08 gidy chimg nhan quyén
sir dung dat da cap. Toa 4n cap so tham chi can ¢t vao ban v& ma khong can cir
vao thuc té 13 thiét thoi cho bi don. Ngoai ra tai ban v& ngay 11/10/2024 xac dinh
thira 367 nam sat thira 366, phia sau dat 6ng H2.

Nguoi bao vé quyén, loi ich hop phap cua nguyén don 1a Luit sy Duong
Dinh N1 trinh bay: Truong hop cua 6ng H2 thi dng H2 khong coy kién va nguyén
don ciing khong c6 yéu cau giai quyet trong cing vu 4n. SO cap cho bi don vao

thoi diém nguyén don dang c6 khiéu nai 1a khong dung va con cap chong lén thira
s6 01 ciia ba N.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh phd Hb Chi Minh tham
gia phién toa phat biéu y kién vé viéc giai quyét vu an:

- Vé viéc chap hanh phap luat: Hoi dong xét xtr phuc thim va nhiing nguoi
tham gia t6 tung da chap hanh dung cac quy dinh phap luat.
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- V& ndi dung: Toa an cip so tham giai quyét 1a c6 cin cr, dung quy dinh
phap luat. Bé nghi Hoi dong xét xir bac khang céo cua bi don, giir nguyén ban an
so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an da dugc tham tra tai
phién toa va cin cir vao két qua tranh tung tai phién toa, Hoi ddng xét xtr nhan
dinh:

[1] V& thu tuc t6 tung: Pon khang cdo cta 6ng Pham Pinh H, ba Huynh
Thi Mai U, 6ng Tran Hitu T, ba Lé Thi V 1am trong han luét dinh, 13 hop 1 nén
dugc xem xét theo tha tuc phuc tham.

[2] Vé noi dung: 6ng Pham Pinh H, ba Huynh Thi Mai U, dng Tran Hitu
T, ba Lé Thi V khang cao dé nghi Hoi dong xét xtr khdng chap nhan yéu cau khoi
kién cua ba Vo Thi N.

Theo don khai kién, ba V& Thi N khai kién yéu cau vo chong 6ng Pham
Dinh H, ba Huynh Thi Mai U, éng Tran Hiru T, ba Lé Thi V tra lai cho ba N toan
bo dién tich dat da 1an chiém 1.000m? thudc thira dat s6 365 va dién tich 1.311m?
thudc thira dat sb 366, to ban dd sé 11 tai xa H, huyén D, tinh Lam Déng; huy
Gidy chtng nhan quyén str dung dat s CY 862199, CY 874001 do S¢ Tai nguyén
va moi truong tinh L cap ngay 30/10/2020 cho 6ng Pham Dinh H, ba Huynh Thi
Mai U; hity Gidy chig nhan quyén st dung dat s6 CY 874002, CY 862200 do
S&¢ Tai nguyén va Moi trudng tinh L cip ngay 30/10/2020 cho 6ng Tran Hiru T,
ba Lé Thi V.

Nguon gdc dién tich dat d6i véi thira dat s6 01, to ban dd s6 14, xa H: Ngay
14/01/2004, h¢ 6ng Huynh Van D duoc Uy ban nhan dan huyén b cap Gidy chimg
nhan quyén st dung dat s6 O 601060 theo Quyét dinh s0 221/Qb-UB ngay
28/4/1999 dbi voi cac thira dat s6 20, 01, 02, 19, to ban d6 s6 14, xa H (nay 1a xa
H) voi tong dién tich 11.555m? trong do thira dat s6 01 c6 dién tich 6340m? dat
trong cay lau nam. Ngay 17/01/2011, Phong T6 xac nhan bién dong: Thua dat s6
01/6.3403m?2 CLN t¢ ban dd s6 14, duch tach ra thanh céc thira dat s6 365/1.000
m? CLN; 366/1.311m? CLN va thira dat s6 367/4.029m? CLN, t& ban d6 s6 14; va
chuyén nhuong thira 365, 366 cho ba T3 nam 2011. Pén nam 2020, do khong ¢
nhu cdu str dung nén ba T3 di chuyén nhuong thira dat s6 365, 366 cho ong L, ba
N. Ngay 18/3/2020, ba V& Thi N dé dwgc Chi nhanh Vén phong déng ky dat dai
huyén D cap nhat la chu sir dung dat thuoc Gidy chting nhan quyén sir dung dat
s0 BE 952268 va BE 952269.

Ngudn gdc dién tich dat d6i v6i thira dat sé 03, to ban dd sb 14, x& H: Ngay
28/04/1999, UBND huyén P cép gidy chirmg nhan quyén sir dung dit s6 O 601060
theo quyét dinh s6 221/QD-UB ngay 28/4/ 1999 dbi v6i thira dat s6 03, to ban do
s6 14, xa H (nay la xa H) véi dién tich 5960 m? CLN cho ho ba Huynh Hoai Mai
H4. Theo hop dong chuyén nhuong quyén st dung dat s6 1904 CN dugc UBND
huyén duyét ngay 12/11/2003 thi ba Huynh Hoai Mai H4 d4 chuyén nhuong toan
bo dién tich thira dat s6 03, to ban do s 14 cho 6ng Nguyén Tién D1; sau d6 ong
D1 chuyén nhugng cho vo chong 6ng Pham Binh H, ba Huynh Thi Mai U va vg
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chdng 6 ong’ Tran Hiru T, ba Lé Thi V ngay 06/01/2010. Ngay 19/3/2010, UBND
huyén D cip Gidy ching nhan quyén st dung dat s6 BA 842408 cho ong Tran
Hiru T, ba Lé Thi V; Gidy ching nhan quyén str dung dat s6 BA 842409 cho ong
Pham Pinh H, ba Huynh Thi Mai U d6i véi thira dat s6 03, to ban d6 s6 14 (B),
xa H (6ng T va ba V cung st dung dat véi o ong H va ba U). Ngay 30/10/2020, S¢
T cap gidy chimg nhan quyén str dung dat, quyén sé hiru nha & va tai san khac gan
hen v6i dat s6 CY 874002 cho ong Tran Hiru T va ba Lé Thi V d6i voi thira dat
s6 370/1,832,6m? to ban d6 sb 14 tai xa H, huyén D; Gidy chimg nhan s6 CY
874001 ddi véi thira dat s6 371/533,8m?% s6 CY 862200 ddi véi thira dat s6
372/823m2, s6 CY 862199 ddi véi thira dat s6 373/1.268,9m? t&y ban d6 sb 14 tai
xa H cho 6ng Pham Pinh H va ba Huynh Thi Mai U,

Nhu vy, dién tich dat ba V5 Thi N khéi kién yéu cau céc bi don tra lai bao
gdm thira 365 (1.000m?) va thira 366 (1.311m?) 1a phan dugc tach ra tir thira dat
s6 01, to ban d6 s6 14, theo GCNQSDD s6 O 601060 do UBND huyén B cap cho
hé ong Huynh Vin D ngay 14/01/2004. Sau qua trinh chuyén nhuong hop phép,
ba V& Thi N duge Van phong dang ky dat dai huyén P cap nhat 12 nguoi st dung
dat theo GCNQSDD s6 BE 952268 va BE 952269.

Trong khi do, bi don 1a vo chéng ong Pham Dinh H, ba Huynh Thi Mai U
va vo chong 6ng Tran Hitu T, ba Lé Thi V xuét trinh ngudn gdc quyén sir dung
dat tir thira dat s6 03, to ban do sb 14, dugc cip cho ba Huynh Hoai M Huong
niam 1999, sau d6 chuyén nhuong cho 6ng Nguyén Tién D1 nim 2003 va sau cling
1a chuyén nhuong cho cac bi don nam 2010. Khi ba H4 chuyén nhuong cho ong
D1 va khi 6ng D1 chuyén nhuong cho céc bi don déu khong kiém tra hién trang
thuc té str dung dat khong do dac xac dinh ranh gioi phén dat chuyén nhuong.
Thye t€, phan dién tich dat ma cac bi don dang thyc té sir dung ngoai phan duoc
cong nhan quyén sir dung dat cé ca phan chua dugc cong nhan quyen st dyng dat
tiép giap nhau va khong dugc xac dinh cu thé ranh gidi qua cac 1an chuyén nhugng
quyén st dung dat.

Theo tai liéu k¥ thuat kém theo, vi tri thira dat s 365 va 366 cua ba N
khong triung 13p hodc nam trong thira dat sé 03 cua cac bi don, ma 1a phan dat
dugc tach tir thira s6 01 da duoc xéac 1ap 16 rang vé ranh gidi, toa do va dugc co
quan c6 tham quyén céap gidy chimg nhan.

V& hién trang dién tich dat tranh chap: Theo hoa dd thu hoi dit ngay
28/12/2012, phan dién tich dat thu hdi 1a phan ddy cua thira dit sé 03 phan phia
Nam (giap thira dat s6 02; tiép giap thira dat s6 01). Nhu vy, phén dién tich dat
cua thtra 03 con lai 1a phan chop nhon tiép giap rung (toan bo phan dat cua thua
dat 12 huéng Bac) va phan dién tich dat thu hoi chinh la con duong nhya hién nay
va dién tich dat cua thira 03 con lai phan 16n nam phia bén trai ciia con duong
huéng tir H6 Tuyén L3 ra qubc 10 B tiép giap cao tdc Lién Khuong- Chan déo P
va ké ca thira 02 ciing bi thu hoi. Theo hoa d6 ngay 12/3/2021 cua Chi nhanh Vin
phong dang ky dat dai huyén D do cc bén duwong sy chi ranh vi tri dét tranh chap
tai vi tri A c6 dién tich 2.526.4m? c6 khoang 487m? thudc thira 368; 369 dit duoc
cap cho 6ng Nguyén Thé H2.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Mai%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Thi%E1%BB%87n%20%C3%9D,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Y%C3%AAn%20Th%E1%BA%BF,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Y%C3%AAn%20Th%E1%BA%BF,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Mai%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20Thi%E1%BB%87n%20%C3%9D,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ho%C3%A0i%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tuy%E1%BB%81n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BB%91c%20l%E1%BB%99%2020
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pren
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%E1%BB%8Da
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Ngay 20/12/2021, S& Tai Nguyén va moi trudng tinh L ¢ vin ban cho ring
viéc long ghép ban d6 ctia 02 ban vé trén thi ban vé do Chi nhanh Vin phong dang
ky dat dai huyén D ngay 12/3/2021 ¢6 co s¢ hon, dya trén co s¢ cac cot moc cac
diém cb dinh 13 cac nga ba duong, sudi, cach khé xa thira dat dugce do vé ky hiéu
1a A (khoang cach trung binh khoang 400m). Tuy nhién, dién tich dat cac thira
370; 371; 372; 373 moi duge hinh thanh nam 2019 véi cac ky hiéu A, B, C, D.
Trong khi d6 vé hinh thé ban dau duoc xét cap gidy chimg nhan quyén sir dung
tai thira 03 12 hinh tam giac va sau khi bi thu hdi viéc hinh thanh céac thira méi cuia
thtra 03 co ky hiéu A, B, C, D nay la thura 370; 371; 372; 373 cac canh cling nhu
vé hinh thé 13 khong dung nhu hién trang xet cap ban dau. Theo hd so xét cip glay
ching nhéan quyén str dung dat di voi cac thira dat nay cho bi don, tai thoi diém
xét cap ngay 30/10/2020, nguyén don da co tranh chép.

Toa an cap so tham di tién hanh do v& hién trang thyc té dién tich dét tranh
chap. Theo két qua do v& ngay 28/10/2024 ctia Van phong ding ky dat dai tinh
Lam Pdng do cic bén duong su chi ranh vi tri dat tranh chap thé hién: Dién tich
do ba V& Thi N chi ranh so véi gidy chimg nhan quyén sir dung dat tai thira 365;
366 1a 2.311m? (thuc té 2.295.5m?; trong d6 dién tich dat thuéc pham vi 16 gisi
567.6m?). Dién tich do bi don chi ranh bao gém cac thwra 370; 371; 372; 373 va
mot phan 376 14 7.936.5m? trong d6 dién tich dat thudc pham vi 16 gigi 1487,0m?.

Nhu vay, theo dién tich ma bi don nhan chuyén nhuong, dugc xét cap va bi
thu héi, dién tich trén thuc té 16n hon so vo1 dién tich dugc cap ban dau tai thira
s6 03 14 5.960m?, trong khi thira dat s6 01 duoc cp ban dau 13 6.340m? duoc tich
thanh 03 thtra vao nam 2012 1a cac thua 365, thira 366 va thira 367. Mat khac,
theo nhu hinh thé cac bén chi dan trén thuc té thira 365; thira 366 va thira 367 phai
lién ké nhau, trong khi bi don dang st dung tiép mot phan thira 367 nhung qué
trinh 16ng ghép va xac dinh ranh bi don cho rang thira 367 nam sau thira 373 (duoc
tach tir thira dat s6 03 gom: thira 370, thira 371, thira 372 va thira 373) 1a khong
cO can cu chép nhan vi theo toa 30 VN-2000, t& ban dd dia chinh s 14 (299) xa
H, huyén b, tinh Lam Déng cac thira 365; thira 366; thira 367; thira 368 va thiura
369 duogc tach ra tir thira dat s6 01 va thira dat sé 02 duge thé hién theo sd thi tu
trong s6 muc ké duogc luu trit tai Uy ban nhan dan xa H, tinh Lam Pdng; trong d6
c6 ca thira sd 03 chua duoc tach thanh cac thira 370; thira 371; thira 372 va thua
373. Con cac thira 370; thira 371; thtra 372 va thira 373 duoc hinh thanh tir thira
03 sau khi c6 mot phan dién tich dat bi thu hdi. Theo ho so xét cap do Vin phong
dang ky dat dai huyén P va s6 muc ké do Van phong diang ky dat dai luu trit cac
thira nay dugc hinh thanh tir nam 2019 véi ky hiéu A, B, C, D sau do6 dugc xac
dinh 1a thtra 370, thua 371, thira 372 va thira 373 , trong khi hé toa d6 VN-2000,
td ban do dia chinh s6 14 (299) x4 H, huyén D, tinh Lam Pdng d4 hinh thanh cac
thira 365; thira 366; thira 367; thira 368 va thira 369 trudc do, nén viéc xac dinh
ranh gidi ctia cac thira ny 1a khong dung dan dén c6 viée cap trung céc thira 370;
thura 371; thura 372 1€n thira 365; thira 366 nén nguyén don khaoi kién 1a ¢6 can cir
chéap nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Y%C3%AAn%20Th%E1%BA%BF,%20Ph%C6%B0%E1%BB%9Dng%2010,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Hi%E1%BB%87p%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Hi%E1%BB%87p%20An,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Nhu vay, viée cip gidy chimg nhan quyén st dung dat khong dung ranh
gidi cac bén stir dung va viéc hinh thanh cac thira dat 365; 366; 370; 371; 372 cling
nhu viéc cap giéy ching nhan quyén sir dung dat 1a trung 1én nhau.

Tda an cap so tham huy mot phan gidy ching nhén quyen st dung dat d6i
v0i thira 370; huy toan b giay chimg nhan quyén su dung dat doi véi thura 371;
huy 01 phan thira 372 theo cac gidy ching nhan quyén str dung dat da cap dbi voi
phan dién tich bi cip trung tai thira 365; 366 1a phu hop voi hién trang thyuc té
quan 1y sir dung va viéc hinh thanh cac thtra dat tranh chép.

DPdi véi phﬁn dién tich dat bi cép trung cua cac thtra 370, 371, 372, bi don
dugc quyén lién hé véi co quan Nha nudc ¢ thim quyén dé xac dinh lai phan
dién tich dat sir dung con lai dé dang ky cap lai gidy ching nhan quyén sir dung
dat theo quy dinh.

Tt nhitng phan tich trén, Ho1 déng xét xir xét thay khang cdo ciia 6ng Pham
Dinh H, ba Huynh Thi Mai U, dng Tran Hitu T, ba Lé Thi V khong c6 co sé chip
nhan; can giit nguyén ban 4n so tham.

[3] An phi dan su phiic tham: Do khang céo khong duoc chap nhan nén 6ng
Pham Pinh H, ba Huynh Thi Mai U, 6ng Tran Hiru T, ba Lé Thi V phai chiu an
phi phtic tham.

Vi cac lé trén,

QUYET PINH:

Cin cr vao khoan 1 Dicu 308 B¢ luét t6 tung dan sy;

Khong chap nhan khang cdo ctia bi don 6ng Pham Dinh H, ba Huynh Thi
Mai U, dng Tran Hitu T, ba Lé Thi V.

Giit nguyén Ban an dan sy so thAm sé 92/2024/DS-ST ngay 27 thang 12
nam 2024 cta Toa 4n nhan dan tinh Lam Pong.

Ap dung khoan 2 Diéu 149; khoan 3 Diéu 150; cac Piéu 161; 163; 164,169;
238; 246; 247 va Dicu 429 cua B Luat dan sy nam 2015; Dicu 203 Luat Dat dai
nam 2013; Nghi quyét s6 326/2016/UBTVQH 14 ctia Uy ban thuong vu Qudc hoi
vé an phi, 1& phi Toa an;

Tuyén xu:

1/. Chép nhan yéu cau khoi kién cua ba V6 Thi N vé viéc “Tranh chdp
quyen swr dung dat, yéu cau hiy gidy chirng nhén quyen su dung. dat” dbi véi vo
chong ong Pham Pinh H, Huynh Thi Mai U va vo chong ong Tran Hiru T, ba Lé
Thi V.

Budc vo chong 6ng Pham Pinh H, Huynh Thi Mai U va vo chong 6ng Tran
Hiru T, ba Lé Thi V ¢ nghia vu tréa lai dién tich dat 2.295.5m? (trong d6 dién tich
dat thudc pham vi 10 gidi 567.6m?) tai thira 365, thira 366 t& ban dd sd 14 (299)
tai xd H, huyén D, tinh Lam Ddng cho ba V5 Thi N dugc tron quyén quan 1y, st
dung.

Huay mot phan Gidy ching nhan quyen sir dung dat s6 CY 874002 do S&
Tai nguyén va moi truong tinh L cap cap ngay 30/ 10/2020 cho ong Tran Huru T,
ba L& Thi V thuéc mot phan thira 370; Hay mot phan gidy chimg nhan quyén st
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dung dat s6 CY 874001 do S& Tai nguyén va moi truong tinh L cép ngay
30/10/2020 cho Pham binh H, ba Huynh Thi Mai U thugc mot phan thira 371;
Huy gidy ching nhan quyén str dung dat s6 CY 862200 do S¢ Tai nguyén va moi
truong tinh L cap cap ngay 30/10/2020 cho Pham Pinh H, ba Huynh Thi Mai U
thudc thira 372;

Pdi véi phﬁn dién tich dét bi cép trung cua cac thwra 370, 371, 372, céac
duong sy dugc quyén lién hé véi co quan Nha nude ¢ thim quyén dé xac dinh
lai phan dién tich dat st dung con lai dé ding ky cap lai gidy chimg nhan quyén
sir dung dat theo quy dinh.

C6 hoa dd do vé& ctia Vin phong dang ky dat dai tinh L ngay 28/10/2024
kem theo.

2/. Vé chi phi t6 tung:

Budc ba Vo6 Thi N phai chiu chi phi do dac, xem xét tham dinh va dinh
gia 12 31.960.000 dong (da ndp va quyét toan xong)

Budc vo chdng 6ng Pham Dinh H, Huynh Thi Mai U va vo chdng ong
Tran Hitu T, ba Lé Thi V phai hoan tra cho ba V& Thi N s6 tién 31.960.000
dong.

3/. V& 4n phi:

An phi dan su so tham : Budc vo chéng ong Pham Dinh H, Huynh Thi Mai
U va vo chong 6ng Tran Hitu T, ba Lé Thi V phai chiu 600.000 dong tién an phi
dan su so tham.

An phi dan sy phac thim: 6ng Pham Dinh H, ba Huynh Thi Mai U, 6ng
Tran Hiru T, ba Lé Thi V, mdi ngudi phai chiu 300.000 dong; duoc khau trir mdi
nguoi 300.000 dong tam g an phi da ndp theo bién lai thu s6 009477 va 0009478
cung ngay 19/02/2025 cua Cuc Thi hanh an dan sy tinh Ldm Péng vao phan 4n
phi phai chiu. Cac duong su da thuc hién xong.

4/. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

5/. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 ctia Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7ava 9 cta Luat
Thi hanh an dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 cua Luat Thi hanh an dan su.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- T0a an nhan dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM; y

- TAND tinh Lam Ddng;

- VKSND tinh Lam Bong;

- Cuc THADS tinh Lam Déng;

- buong su (8);

- Luu HSVA (2) VP(5) 20B LTTT.

Tran Thi Thu Thay
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