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NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Thdam phan - Chii toa phién toa: Ba Luong Thi Nguyét
Cdc Tham phan: Ong Loc Son Thai
Ba Nguyén Thi Minh Thuy
- Thuw ky phién toa: Ba Luong Thi Phuong Chi - Thu ky Toa an nhan dan
tinh Lang Son.
- Dai dién Vién kiém sdt nhan din tinh Lgng Son tham gia phién toa:
Ba Hoang Thanh Huyén - Kiém sat vién.
Ngay 22 thang 01 nam 2024, tai tru s6 Toa an nhan dan tinh Lang Son x¢ét
xu phic tham cong khai vu an thy 1y s6: 49/2023/TLPT-DS ngay 10 thang 11
nam 2023, v€ viéc Tranh chap quyén st dung dat, tai san gan lién vai dat, yéu cau
boi thuong thiét hai ve tai san.
Do ban 4n dan sy so thim sé 09/2023/DS-ST ngay 12 thang 9 nam 2023
cua Toa an nhan dan huyén Cao Loc, tinh Lang Son bi khang céo.
Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s6 76/2023/QD-PT ngay
18 thang 12 nam 2023, Quyét dinh hoan phién toa so 02/2024/QD-PT ngay
03/01/2024, gitra cac duong su:
- Nguyén don: Ba Hoang Thi L, sinh nam 1968; dia chi: Thon Ban L, xa Hoa
C, huyén Cao L, tinh Lang Son; c6 mat.
Nguwoi bao vé quyén va loi ich hop phdp ciia nguyén don ba Hoang Thi L:
1. Ba Luong Thi Huong L - Trg gitip vién phap ly cua Trung tdm Trg gitp
phap 1y Nha nudc tinh Lang Son; c6 mat.
~ 2.BaNguyén Thi Ngoc A - Luat sw Cong ty Luat TNHH A Chéu V; dia chi:
S6 96, Lé L, phuong Vinh T, thanh phd Lang S, tinh Lang Son; ¢6 mat.
- Bi don:
1. Ong Hoang Van H, sinh ndm 1948; c6 mat.



2.Ba Triéu Thi P, sinh nam 1962; c¢6 mat.
Cung dia chi: Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son.

Nguwoi bdo vé quyén va loi ich hop phdp ciia bi don éng Hoang Vian H: Ba
Bach Anh T - Luat su thyc hién Trg giup phap ly cua Trung tam trg' giup phap ly nha
nudce tinh Lang Son; vang mat.

Nguoi bio vé quyén va loi ich hop phdp cia bi don ba Triéu Thi P: Ba Lé Thi
L - Luat su thuc hién Trg gitip phap 1y ciia Trung tam trg gitip phap ly Nha nudc tinh
Lang Son; cO6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Hoang Van V, sinh nam 1964; Véng mat

2. Ong Hoang Van b, sinh nam 1937; Véng mat.

Cung dia chi: Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son;
3. Chi Hoang Thi K, sinh nam 1987; Vrfmg mat.

bia chi: Thon Na P, xa Van T, huyén Chi L, tinh Lang Son.

4. Anh Hoang Vin T1, sinh ndm 1989; vang mit.

5. Anh Hoang Van T2, sinh nim 1992; vang mat.

6. Chi Hoang Thi L, sinh nam 1996; Véng mat.

Cung dia chi: Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son,;
7. BaNong Thi M, sinh nim 1948; vang mat.

Nguwoi dai dién theo 1y quyén cia ba Néng Thi M: Ong Hoang Vin H, Sir]h
nam 1948; dia chi: Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son (theo Giay
uy quyén ngay 12/01/2023); c6 mat.

8. Anh Hoang Van H2, sinh nam 1970; c6 mat.

9. Ba Hoang Thi C, sinh nam 1973; Véng mat.

10. Ba Hoang Thi T, sinh nam 1973; c6 mit.

11. Anh Hoang Van T3, sinh nam 1977, ¢6 mat.

Cung dia chi: Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son.

, 12. Ba Hoang Thi M, sinh nam 1979; dia chi: Thon Khon P, xa Mai P, thanh

pho Lang S, tinh Lang Son.

13. Ong Hoang Vin N, sinh ndm 1958; ving mit

Ngwoi dai dién theo iy quyén ciia éng Hoang Vin N: Ba Triéu Thi P, sinh nam
1962. Qﬁng dia chi: Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son (theo Giay
uy quyén ngay 05/4/2023) c6 mat.

14. Ba Ma Th1 V, sinh nam 1946; dia chi: Thon Ban L, xa Hoa C, huyén Cao L,
tinh Lang Son; vang mat.



Newoi dai dién theo ity quyén ciia ba Ma Thi V: Anh Hoang Minh H, sinh nam
1989. Cung dia chi: Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son (theo Giay
uy quyén ngay 22/8/2023), vang mat.

15. Anh Hoang Minh H, sinh ndm 1989. ving mit.

16. Chi Duong Thi P, sinh ndm 1994. Véng mat.

17. Chi Hoang Thi N, sinh nam 1975. Véng mat.

Anh H, chi P, chi N cung dia chi: Thén Ban L, xa Hoa C, huyén Cao L, tinh
Lang Son.

18. Chi Hoang Thi M2, sinh nam 1985.
Pia chi: Pudong Ba T, phudng Hoang Van T, thanh phd Lang S, tinh Lang Son.

Ngwoi dai dién theo iy quyén ciia chi Hoang Thi N, chi Hoang Thi M2: Anh
Hoang Minh H, sinh nam 1989. Q‘mg dia chi: Thon Ban L, xa Hoa C, huyén Cao L,
tinh Lang Son (theo Giay iy quyén ngay 22/8/2023). vang mat.

19. Uy ban nhan dan xa Hoa C, huyén Cao L, tinh Lang Son; ngqb’i dai dién
theo phap luat Chu tich UBND xa Hoa C, huyén Cao L, tinh Lang Son. vang mat.

- Ngueoi khdng cdo: Ong Hoang Van H, ba Triéu Thi P 1a bi don.

NOI DUNG VU AN:

Theo Ban an so tham va tai li¢u co6 trong ho so, ndi dung vu an dugc tom
tat nhu sau:

Dién tich dat tranh chép duoc xac dinh gém 02 thira: Thira dat s6 1324, dién
tich 435,3m’ thudc t& ban d6 sb 01, dia danh: Lo P, Thén Ban L, xa Hoa C, huyén
Cao L, tinh Lang Son. Tai san trén dat c6: 01 cdy hdi dudng kinh 20cm bi lem quanh
géc; 01 cay sa moc duong kinh 12 cm da bi chat; 01 cay sa mdc duong kinh 12 cm
do 6ng Hoang Vian V tréng nam 1997.

Thira dat s6 1329, dién tich 481,6m’ thudc to ban d6 s6 01, dia danh: Nua L,
Thon Ban L, x4 Hoa C, huyén Cao L, tinh Lang Son. Tai san trén dat ¢ 13 (mudi
ba) cdy thong duong kinh 20-26 cm; 07 (bay) ciy thong duong kinh 10 cm-12 cm;
03 (ba) cay s¢ duong kinh dudi 05 cm; 12 (muoi hai) cay thong bi chat.

Nguyén don ba Hoang Thi L trinh bay: V& nguén goc dét tranh chap gia dinh
ba Hoang Thi L c6 khu dt d6i rimg & khu Lo P, Pac C6 va khu rimg Nua L thudc
Thon Ban L, x3 Hoa C, huyén Cao L, tinh Lang Son. Ngudn gbc 02 khu dét rimg
trén 1a do 6ng cha dé lai cho bd chong ba L 1a 6ng Hoang Van B, bac rudt 1a Hoang
Kim B (d4 chét, 13 b6 cua 6ng Hoang Van H) va chu rudt 1a 6ng Hoang Van C. Nam
1996 6ng Hoang Vin B, 6ng Hoang Kim B va 6ng Hoang Vin C da thong nhit cing
nhau chia dat dé quan ly, str dung va canh tac. Tir nam 1996, sau khi tu chia dat, gia
dinh ba L d3 trong cay trén toan bo dién tich dat duoc chia bao gdm cay Hoi, cdy Sa
mdc trong d6 c6 03 ciy Sa moc trong dé 1am phan biét ranh gidi dat ciia nha ba L va
nha 6ng H, thang 1én giita ddi c6 01 cay dé rimg cut ngon 1a mbc 1am ranh gi6i giira
hai nha. Nam 2014 do mua bdo 16n d4 lam sat 16 10 cay Hoi cta gia dinh ba L, nén
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gia dinh ba L tiép tuc trong bo sung cay Thong. Qua trinh quan 1y dat cta hai nha tir
trudc khong phat sinh tranh chip, nhung dén khoang thang 02/2019 ba L di rimg thi
phat hién ong Hoang Vian H ty ¥ chit pha 11 cay Thong cta ba L, dong thoi tu ¥ dao
rénh vao phan dat cua ba L. Khoang thang 6 ndm 2019, gia dinh ba L va nha éng H
da duoc thon moi Ién thuc dia lam bién ban, thon cling hoa giai nhung khong thanh.
Thoén ciing yéu cu hai bén chdm dit tranh chip, cing nhau canh tac. Tuy nhién, dén
ngay 03/10/2021 con trai ba L la Hoang Van T1 Ién khu rimg Nua L cao nhua
Thong thi thdy 03 cay Thong bi chit do, bén canh d6 c6 11 cay Thong b chat vin
Xung quanh gbc. Nhu vdy, gia dinh ba L bi nha ong H chat ha 14 cay Thong (dugc
trong tr nam 2014). Pén ngay 04/10/2021 gia dinh ba L lai phat hién 24 cay H01
(trong nam 2020) trong trén phan dat giap ranh voi dat nha ong H da bi chat cut gdc
va nhd bo. Do 6 ong Hcoy d6 1an chiém dét rimg nén méi chat ha cdy Hdi non clia
gia dinh ba L tréng nam 2020. Ngay 24/10/2021 ba Triéu Thi P (1a em dau cta 6ng
Hoang Van H) da chat 01 cay Sa méc (gia dinh ba L trf)ng nam 1997 1am ranh gioi)
va chit thém 01 cay Dé rimg, dong thoi lam gly 01 cay Hoi clia gia dinh ba L. Ngay
25/02/2022, T6 hoa giai cua xa Hoa C xudng hién truong xem xét nhung anh Hoang
Vin H2 (con 6ng H) con tiép tuc thach thic va chat khoanh goc 01 cay Hoi cia gia
dinh ba L dang d6 tudi thu hoach, gy thiét hai cho nha ba L nhung khong dugc To
hoa giai 1ap bién ban. Sau nhiéu 1an bi pha hoai cdy, ba L di giii don dén Uy ban
nhan dén x4, Cong an xa Hoa C va moi T6 hoa giai ctia thon, xa dén lam viéc, nhung
khong giai quyét dugc.

Ba Hoang Thi L yéu cau Toa an giai quyét viéc tranh chép giira gia dinh ba L
va ong Hoang Van H véi nhiing ndi dung sau:

1. Budc gia dinh 6ng Hoang Van H cham dit tranh chép va giao cho gia dinh
ba L quyén quan 1y, sir dung dién tich dat tranh chip dbi véi 02 thira gom:

- Thira thir nhat: Dién tich khoang 565,5m? thudc mot phan thira dat s6 1324,
to ban d6 dét 1am nghiép s6 01 xa Hoa C, huyén Cao L, tinh Lang Son;

- Thira thira hai: Dién tich khoang 1.050,5m? thudc mot ph?m thira dat s6 1329,
to ban d6 s6 01, ban d6 dia chinh xa Hoa C;

2. Yéu cau ong Hoang Vin H phai boi thudng thiét hai nhu sau: 24 cay Hoi non
va tién cong chiam séc cdy 1a 5.000.000 dong; 14 cdy Thong bi chit co gia
14.000.000 dong; 01 cay Hoi bi chit xung quanh gbc 14 5.000.000 déng. Tong sd
tién ba L yéu cau 6ng H boi thudng 14 24.000.000 dong.

3. Yéu cau ba Triéu Thi P phai bdi thuong thiét hai gom 01 cay Sa Moc 50 tlen

14 200.000 dong va 01 cay Hoi bi gy c6 gia 2.000.000 dong. Tong sb tién yéu cau
ba P bdi thudng 1a 2.200.000 dong.

Theo két qua do dac ngy 28/7/2022, ba Hoang Thi L khong khi kién doi voi
dién tich S3 = 17,6 m” ndm trong thira s6 1316 va dién tich dat S4 = 41,2 m” nim
trong thira s6 1324, tong dién tich 1a 58,8m?.

Tai don khoi kién yéu ciu ban dau dbi voi thira dat 1324 1a dién tich 565,5m’
nay ba Hoang Thi L chi khéi kién yéu cau giai quyét 475,5m?, ba rat mot phan khoi



kién cu thé: Rt mot phan yéu cau khoi kién dbi vi dién tich S1=17,4m” thudc thira
dat 1316, to ban d6 Lam nghiép xa Hoa C;

Rut mot phan yéu cau khoi kién doi véi dién tich 22,2m” thude thira dat 1324,
to ban d6 s6 01, ban d6 dia chinh xa Hoa C, dién tich con lai 1a 435,3m2.

Yéu cau khoi kién ban dau dbi voi dién tich dat 1329 1a 1.050,5m% rit mot
phan dién tich nam trong thira nay, cu thé: Rat mot phan yéu cau khéi kién doi véi
dién tich S5-2 1a 568,9m?, dién tich yéu cau giai quyét chi con 481,6m?;

Rat mot phan yéu cﬁu‘kh(’)’i ki¢n déi v6i yéu cau ong Hoang Van H boi thuong
24 cay Ho1 non; yéu cau boi thuong tién cong cham soc cay la 5.000.000 dong; 01
cay hoi bi chdt xung quanh goc 1a 5.000.000 dong va 02 cay thong bi chat;

Rut mot phan yéu cau khéi kién dbi voi ba Triu Thi P boi thuong 01 cay hoi b
gay ngon.

Ba chi yéu cau Toa an giai quyét: Budc gia dinh 6 ong Hoang Van H cham dt

tranh chap va giao cho gia dinh ba Hoang Thi L quyén quan ly, sir dung 02 phan
dién tich dét tranh chép trén va ciy cdi trén dat.

D6i v6i chi phi to tung, an phi ba Hoang Thi L yéu cau Toa an giai quyét theo
quy dinh cua phép luat.

Bi don éng Hoang Vin H trinh bay: Nguon goc st dung dat: Ong cu cia gia
dinh 6ng Hoang Vin H tén 1a Hoang Tan H (da chét) dé lai thira rimg Pac C6 cho 03
ngudi con trai, khong co di chiic. Nam 1996, gia dinh tu thoa thuan théng nhat chia
rimg Pac Co gdm c6 6ng Hoang Van C, Hoang Vin V, Hoang Van H. Ca 03 éng
thong nhit chia doc tir trén xudng dudi thanh 03 thira, lay diém dau va diém cudi 1am
mdc gidi, luc chia khong 1ap thanh vin ban ma chia bang miéng va ciing khong dao
ranh gidi giita cac phan dét da phan chia.

Thira dat ring Pac Co6 chua dugce cép GCNQSDD, dién tich cu thé ong Hoang
Vin H khéng nam dugc. Rimg Pac Co nam & thira dét s6 1324, to ban dd s6 01, Ban
d6 1am nghiép xa Hoa C. Thoi diém nam 1996 gia dinh éng Hoang Van H gom c6
12 thanh vién. Sau khi chia rimg xong ca 02 gia dinh di trong cay Hoi ciing 01 ngay,
mdi gia dinh ty trf)ng trén phan d4t da duoc chia theo théa thuan ban dau. Ring nha
ong Hoang Van H lién ké voi nha 6ng Hoang Van D (con dau la ba Hoang Thi L)
dugc phéan dinh tir dinh rimg thang xudng cay B két & chan rimg va 02 gia dinh
trong cach ranh gidi 13 02m. Sau khi trong rimg trén, gia dinh ong H it khi di tham
rimg, dén nam 2019 ong H di tham khu rimg gia dinh d4 trong, thdy gia dinh 6ng
Hoang Vin D trong Hoi 14n sang phan dat thira rimg cta gia dinh 6ng H. Gia dinh
6ng H tin tuong rimg da duoc chia cling khong nghi nha ong Buong da trong lan cdy
Hoi trén thira dat nha éng H, nha ong Pudng ciing trom trong ‘cay Sa moc trén phan
dat d3 chia cho gia dinh 6ng H. Khi phét hién rimg bi 1an chiém, ong H da viét don
giri thon dé hoa giai. Mot don dé ngay 04/02/2019, dén ngay 08/6/2019 thén da o
chirc xac minh, chua hoa giai. Ong H tiép tuc gui don dén thén Hoa Cu ngay
14/7/2019, chinh quyen thon tiép tuc khong to chirc hoa giai. Pén nam 2020 vy viéc
chua dugc thon hoa glal gia dinh 6ng Puong tiép tuc trong cay Hbi trén phan dat
dang tranh chap voéi gia dinh ong H ma thon chua giai quyét. Do d6 gia dinh 6ng H
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da chat, nho 24 cay Hoi trong trén dién tich gia dinh 6ng H dang quan 1y trong khi
chua dugc giai quyét tranh chdp. Hién nay thira dit dang trong qua trinh giai quyét
tranh chip, gia dinh & 6ng Buong (nguyén don Hoang Thi L da tu y phat quang lam
mét hién trang ban dau). Ong Hoang Vin H khéng dong ¥ v6i yéu cau ctia ba Hoang
Thi L vi Iy do sau:

1. Bat da duogc ca ba chia Qéu, gia dinh ong H khong tranh chip dat rimg véi
nha ba L va cling khong giao quyén str dung thira dat da chia cho gia dinh ba L.

Thra thir nhat: Dién tich 565,5m? n%im trén phan dat di chia thudc thira dé:[ gia
dinh 6ng H thoa thudn chia nam 1996, nam bén ranh gidi duong thang thudc vé gia
dinh 6ng H.

Thira dét thir hai: Dién tich 1.050,5m” t& ban dd s6 01, thira 1329. Thura dat nay
ong H 1a nguoi tryc tiép chia cho gia dinh ba L, ranh gio1 6ng bi€t 16 va c6 trong
hang cay Sa mQc lam ranh gidi, nay da bi gia dinh ba L chat, pha mat nguyén trang.

2. Ve yéu cau doi b01 thuong thiét hai ctiia ba L, ong H khong dong ¥ Vi cdy coi
duogc trong va chat la nam trén phan dat cua gia dinh 6ng H. Cay Hoi bi chat Xung
quanh gdc hién tai nam trén phan dat rimg gia dinh 6ng H sir dung, quan ly. Cay hoi
nay do gia dinh 6ng H truc tiép trong nam 1996, ba L khong c6 1y do doi boi thuong.
Cay Sa mdc trong lan chiém trén phan dt rimg nha ong H, gia dinh 6ng H ¢6 quyén
chat bo.

P6i voi chi phi t6 tung, an phi 6ng Hoang Van H yéu cau Toa an giai quyét
theo quy dinh cua phap luat.

Bi don ba Triéu Thi P trinh bay: Nam 1988, ba Tri¢u Thi P két hon véi ong
Hoang Van N, sinh nam 1958 (em trai 6ng Hoang Van H). Tu khi vé lam dau ba
Triéu Thi P ¢6 nghe chdng ba ké vé ngudn gdc phan dién tich dat rimg hoi cta gia
dinh dang quan 1y sir dung 1a cia cu Hoang Tan H (d3 chét) dé lai cho con chau. Cu
Hoan c6 03 ngudi con trai 1a 6ng Hoang Kim B (d4 chét); Hoang Van D sinh nam
1937; Hoang Vin C (d4 chét). Cu Hoang Tan H chét khong dé lai di chuc, nam 1996
dé tién cho viéc cham soc quan ly dat ring cac con, chau da tu thoa thuan va théng
nhat voi nhau viée phan chia toan bd dién tich dat ring cua cha 6ng dé lai thanh 03
phan chia déu cho ba gia dinh st dung. Liic phan chia dién tich dat rimg c6 03 6ng di
chia la 6ng Hoang Van H, 6ng Hoang Van V, ong Hoang Van C.

Lay ranh gi6i bén dudi chan rimg c6 01 ciy bd két ciia nha ba To Thi T lam
moc gidi kéo thang 1én trén dinh ddi (nay ciy bd két da chét chi con gbc). Bén tay
phai kéo thang 1én thudc phan dat rimg nha éng Hoang Vian V quan 1y st dung giap
v6i dat rimg cua ba To Thi T. Bén tay trai hat sang 1a thudc phan d4t nha ong Hoang
Vin H quan 1y, str dung gidp v6i dét rimg nha 6ng Hoang Van C. Khi chia xong thi
phan dién tich dat rimg cua gia dinh nao thi gia dinh day quan ly sir dung. Cing
trong nam 1996, cac con cua ong Hoang Van H da trong cay hoi trén phan dién tich
dat da chia va quan 1y sir dung va khong co tranh chép véi ai. Sang ngay 24/10/2021,
ba Tri€éu Thi P cung chau dau 1a Hoang Thi C sinh nam 1973, tra tai: Thon Ban L, xa
Hoa C, huyén Cao L, tinh Lang Son di Ién rung nha 6ng Hoang Van H (anh trai
chdng ba P) dé hai cai. Khu rimg gidp ranh véi rimg nha 6ng Hoang Van V. Khi chat
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cui tai rung nha 6ng Hoang Van H, ba P ¢6 chét 01 cay Sa mdc. Do cay to nén khi
chat khong may phan ngon cay do dua vao cay Hoi gan do 1am cay Hoi bi gay canh.

V& yéu cau cua ba Hoang Thi L yéu cau ba P phai bdi thuong thiét hai gdbm: 01
cdy Sa moc sb tién 1a 200.000 dong va 01 cay Hoi bi giy co gia 2.000.000 dong.
Tong s6 tién yéu cau bdi thudng 1a 2.200.000 dong. Ba P khong dong v véi muc tién
ma ba Hoang Thi L dua ra. Boi 1, ciy ba P chit nam trén phan dién tich dat rimg ma
nha 6ng Hoang Van H quan 1y, str dung. Cay Hoi bi gy canh do cac chau ba P 13
anh Hoang Van H2; chi Hoang Thi T, anh Hoang Van T3 va chi Hoang Thi M trong
vao nam 1996 va do gia dinh ong H quan 1y. Do vdy, yéu cau ctia ba Hoang Thi L 13
khong c6 co sd, ba P khong dong ¥ véi yéu cau khai kién ciia nguyén don ba Hoang
Thi L.

Déi voi chi phi t6 tung, an phi ba Triéu Thi P yéu cau Toa an giai quyét theo
quy dinh ctia phap luat.

’ Uy ban nhéan dan xa Hoa C ¢c6 y kiép nhu sau: Qua d6i chiéu Ban Do giao
dat giao rung xa Hoa C, ty 1€ 1/10,000; S6 Lam Ba luu tai xa:

- Trén Ban ban do giao dat giao rimg xa Hoa C, huyén Cao L, tinh Lang
Son ty 1€ 1/10.000 c¢6 thé hién cac 16 dat 57, 58, 59, 63 ¢ trén Ban Do.

- Kiém tra ca quyén So6 1am ba thay sb ghi khong day du thong tin c6 mot
s trang ghi & nim giao, S6 thu ty, ho va tén chi ho, dia danh, tiéu khu,
khoanh, téng dién tich giao, thudc loai rirng, dién tich céc loai rimg, loai cay chu
yéu.

- Nhung c6 mot sb trang chi ghi: S6 thu tu, ho va tén cha ho, dia danh, téng
dién tich giao, thudc loai ring, dién tich cac loai ring va dat trong ring

- Trong s6 Lam ba tai c4c trang ghi cac ho cua thon Ban L thay tai trang sé
13, thon Ban L ¢o ghi tén Hoang Van H dugc giao 03 dia danh cu thé 14 tai dia
danh Nua L 0,88ha; Ro Pap 0,88 ha. Khau SLuong 0,74 ha nhung khong ghi 1
14 6 16, ticu khu trén Ban do.

- Trong s6 Lam Ba khong thay co6 tén Hoang Thi L (Hoang Vin V chong
ba L).

Nhu vdy cin ctr s6 Lam ba quyén s 1 luu tai Uy ban nhan dan xa khong
ghi cac 16 dat s6 57, 58, 59, 63 & trong so, va khong ghi tén ai nén khong co du
can cur két luan 1a cac 16 dat s6 57, 58, 59, 63 to ban do giao dat giao rung xa
Hoa C, huyén Cao L, tinh Lang Son d3 duoc giao quyén quan 1y sir dung cho ho
gia dinh 6ng Hoang Van H hay cua hd gia dinh ba Hoang Thi L hoac ctaa hd gia
dinh khac trén dia ban xa.

Nhimg ngudi c6 quyén loi va nghia vu lién quan vé phia nguyén don dong ¥
v6i yéu cau khoi kién ctia nguyén don va khong co yéu cau doc 1ap.

Nhimg nguoi co quyén loi va nghia vu lién quan vé phia bi don 6ng Hoang
Vin H dong ¥ v6i ¥ kién cua 6ng H va khong ¢ yéu cau doc 1ap.



Nhimg nguoi co quyén loi va nghia vu lién quan vé phia bi don ba Triéu Thi P
ddng v v6i ¥ kién cta ba P va khong c6 yéu cau doc 1ap.

Tai Ban an s6 09/2023/ DS-ST ngay 12/9/2023 cua Toa an nhan dan huyén
Cao Loc, tinh Lang Son da quyét dinh:

L Poi v6i yéu cau tranh chip quyén sir dung dit va tai san gin lién véi
dat:

Chép nhan toan by yéu cau khéi kién cta nguyén don ba Hoang Thi L, cu thé:;

1. Vé quyén st dung dat

1.1. Ho gia dinh ba Hoang Thi L dugc quyér} quan ly, sir dung dién tich dat
tranh chap 435,3m” thudc thira dat s6 1324, t& ban do s6 01, ban d6 dia chinh xa Hoa
C, huyén Cao L, tinh Lang Son; dia danh: Lo P, Thon Ban L, xa Hoa C, huyén Cao
L, tinh Lang Son, ¢6 vi tri dinh A",B,C,D; phan dién tich d4t ndy c6 cac phia tiép giap
nhu sau:

- Phia Bac nha ong Hoang Vian V;

- Phia Pong giap dat nha 6ng Hoang Vin H;

- Phia Tay nha 6ng Hoang Van V;,

Trén dién tich dat ndy c6 céc tai san: 01 (mot) cay hoi dudng kinh 20cm bi
lem quanh goc (6ng Hoang Van H2 lam); 01 (mot) cay Sa moc duong kinh
12cm do 6ng Hoang Van V trong nam 1997; 01 (mot) cay Sa moc bi chat (do ba
Triéu Thi P chat).

~ 1.2. H gia dinh ba Hoang Thi L ¢6 quyéq quan ly, st dung dién tich dat tranh
chap 481,6m2 thudc thira dat s6 1329, to ban (jé sﬁ 01, ban do fIia chinh xa Hoa C,
huyén Cao L, tinh Lang Son (trung v6i thira dat s6 11, to ban d6 06 du an rung Viét
Drc, xa Hoa C, huyén Cao L, tinh Lang Son do ba Hoang Thi L dugc giao quan 1y);
dia danh: Nua L, Th@q Ban L, xa Hg‘)a C, huyén Cao L,,tinh Lang Son, c6 vi tri dinh
Q,P,A3,A4 M,L,R; phan dién tich dat nay c6 cac phia ti€p giap nhu sau:
- Phia Bong Bic giap mot phan dat ciia nha ba T6 Thi T va mot phan thira dat
sO 1324;

- Phia Bong Nam nha 6ng Hoang Van V,

- Phia TAy Nam gi4p dat nha ba Ma Thi V;

- Phia Ty Bic giap thira dat s6 1329;

Trén di¢n tich dat nay c6 cac tai san: 13 (mudi ba) cdy thong dudng kinh 20-26
cm; 07 (bay) cay thong duong kinh 10cm-12cm; 03 (ba) cdy so duong kinh dudi
05cm; 12 (muoi hai) cay thong bi chét (do 6ng Hoang Van H chat).

(Co phu luc manh trich do dia chinh kem theo Ban an)
~ 1.3. Ho gia dinh ba Hoang Thi L ¢6 nghia vu ké khai, déng ky quyén str dung
dat theo quy dinh cua Luat dat dai doi vdi hai phan dién tich dat trén.



2. Pinh chi xét xtr phﬁn dién tich S1= 17,4m? (ky hi¢u dinh D,E,F) thudc thira
dat s6 1316, to ban d6 sd 01, ban dd dia chinh x3 Hoa C, huyén Cao L, tinh Lang
Son; dia danh: Lo P, Thén Ban L, xa Hoa C, huyén Cao L, tinh Lang Son, trén dat
khong c6 ciy cbi.

3. Pinh chi xét xur phﬁn dién tich S5-2= 568,9m? (ky hiéu dinh A3,A4,N,0)
thudc thira dat s6 1329, t& ban dd sd 01, ban dd dia chinh x3 Hoa C, huyén Cao L,
tinh Lang Son (tring véi thira dat s6 09, to ban d6 06 du 4n rimg Viét Puc, xa Hoa
C, huyén Cao L, tinh Lang Son do ba Ma Thi V duoc giao quan ly, st dung); dia
danh: Nwa L, Thon Ban L, x3 Hoa C, huyén Cao L, tinh Lang Son. Trén dat co: 16
(muoi sau) cay thong duong kinh 20-26 cm; 09 (chin) cay thong duong kinh 10-12
cm; 05 (nam) cay s¢ duong kinh dudi 05 cm; 01 (mdt) cay s& duong kinh 12 cm; 02
(hai) cay thong bi chit (do 6ng Hoang Van H chat).

4. Pinh chi phan dién tich 22,2m’ (ky hiéu dinh thira A1,A2,C) thuéc mot phan
thira 1324, t& ban do 1am nghiép xa Hoa C (tring véi thira dt s6 23, to ban d6 06 du
an rung Viét Dtc, xa Hoa C, huyén Cao L, tinh Lang Son do 6ng Hoang Van Doi
dugc giao quan ly, st dung); dia danh: Lo P, Thon Ban L, xa Hoa C, huyén Cao L,
tinh Lang Son, trén dat khong c6 cay coi.

5. Dinh chi phin dién tich 0,6m” thuc mot phan thira 1324, & ban d6 1am
nghi¢p xa Hoa C theo vi tri dinh thura (A,A"F) trén dat co 01 (mdt) cay hoi duong
kinh 20cm do 6ng Hoang Van C va ba Huong trong.

6. Ba Hoang Thi L c¢6 quyén khoi kién lai cac phan yéu cau da rat néu c6 tranh
chap.

7. Budc ho gia dinh ong Hoang Van H chim dit hanh vi tranh chap ddi véi
dién tich dét tranh chép 435,3 m” thudc thira dat sb 1324, t& ban dd sb 01, ban d6 dia
chinh xa Hoa C, huyén Cao L, tinh Lang Son; dia danh: Lo P, Thon Ban L, xa Hoa
C, huyén Cao L, tinh Lang Son, ¢6 vi tri dinh A',B,C,D; trén dién tich dat nay cé cac
tai san: 01 (mdt) cdy hoi dudng kinh 20cm bj lem quanh goc (6ng Hoang Vin H2
lam); 01 (mot) cdy sa mdc duong kinh 12cm do 6ng Hoang Van V trong nam 1997
va 01 (mot) cay Sa mdc bi chat (do ba Triéu Thi P chat) dbi véi ho gia dinh ba
Hoang Thi L.

8. Budc ho gia dinh 6ng Hoang Van H chdm dut hanh vi tranh chap doi véi
dién tich dat tranh chap 481,6m?* thudc thira dat sb 1329, t& ban d6 sb 01, ban d6 dia
chinh xa Hoa C, huyén Cao L, tinh Lang Son; dia danh: Nua L, Thon Ban L, xa Hoa
C, huyén Cao L, tinh Lang Son, ¢6 vi tri dinh Q,P,A3,A4 M,L R; trén dién tich dét
ndy co cac tai san: 13 (mudi ba) cdy thong dudng kinh 20-26 cm; 07 (bdy) ciy thong
duong kinh 10-12 cm; 03 (ba) cay s& duong kinh dudi 05 cm; 12 (mudi hai) cay
thong bi chit (6ng Hoang Vin H chit) dbi véi ho gia dinh ba Hoang Thi L.

I1. P6i v6i yéu cau boi thuong thiét hai:

1. Chap nhan mdt phan yéu cau khoi kién ctia ba Hoang Thi L budc 6ng Hoang
Vian H phai boi thuong thiét hai cho ho gia dinh ba Hoang Thi L tong s6 12 (muoi
hai) cay thong (trong d6 c6 07 (bdy) cdy thong duong kinh tir 10cm-12cm; 05 (ndm)
cay thong dudng kinh dudi 10cm) 14 610.000 dong (sau trim muoi nghin déng) nam
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trén phan dién tich 481,6m” thudc thira dat s6 1329, td ban db 01 xi Hoa C; dia danh:
Nua L, Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son.

2. Chép nhan mot phﬁn yéu cAu khéi kién cua ba Hoang Thi L budc ba Triéu
Thi P boi thuong thiét hai cho gia dinh ba Hoang Thi L 01 (mdt) cdy Sa moc b1 chat
1a 70.000 dong (bdy muoi nghin dong) ndm trén phan dién tich dat tranh chép
435,3m? thudc thira dit s6 1324, t& ban dd s6 01, ban dd dia chinh xa Hoa C, huyén
Cao L, tinh Lang Son; dia danh: Lo P, Thon Ban L, xa Hoa C, huy¢n Cao L, tinh
Lang Son.

3. Binh chi yéu cau 6ng Hoang Van H boi thuong 24 (hai muoi tw) cay hoi con;
5.000.000 dong (nam tri¢u dong) tién 01 cdy hoi bi khoanh goc va 5.000.000 dong
(nam tri¢u dong) tién cham soc cay;

4. Pinh chi yéu cau ba Triéu Thi P boi thuong 01 (mdt) ciy hdi bi giy ngon.

5. Pinh chi yéu cau khéi kién ctua ba Hoang Thi L budc 6ng Hoang Van H
phai bdi thuong thiét hai 02 (hal) cay thong bi chat duong kinh tu 10cm- 12cm
vi nam trén dién tich 568,9m* thudc thira dat s6 1329, to ban d6 01 xa Hoa C cua
ba Ma Thi V.

Ngoai ra Toa an cap so tham con tuyén vé an phi, 13i xuat cham tra va
quyén khang cao cia cac duong su theo quy dinh.

Trong han luat dinh, 6ng Hoang Van H c¢6 don khang cdo toan bd ban an
dan sy so tham s6 09/2023/DS-ST ngay 12/9/2023 cta Toa an nhan dan huyén Cao
Loc, tinh Lang Son, dng yéu cau Toa an cap phiic tham giai quyét: Stra toan bd ban
an dan sy so tham s 09/2023/DS-ST ngay 12/9/2023 theo huéng: Khong chap nhan
yéu cau khoi kién ctia nguyén don ba Hoang Thi L budc ba Hoang Thi L tra lai tong
dién tich dat da 14n chiém vao 02 thira dat cta gia dinh 6ng Hoang Vian H: Thura dat
sb 1324, to ban d6 01, dién tich 435,3m’, dia chi: Lo P, Thon Ban L, xa Hoa C,
huyén Cao L, tinh Lang Son va thira dat s6 1329 t& ban d6 01, dién tich 481,6m’, dia
chi: Nua L, Thon Ban L, xa Hoa C, huyén Cao L, tinh Lang Son.

Ba Triéu Thi P c6 don khang cdo mdt phﬁn ban 4n dan sy so thim s
09/2023/DS-ST ngay 12/9/2023 cua Toa an nhan dan huyén Cao Loc, tinh Lang Son
yéu cau Toa an cap phuc tham giai quyét: Khong chap nhan yéu cau khai kién ctia
nguyén don ba Hoang Thi L budc bi don ba Triéu Thi P boi thudng gia tri thiét hai
cta 01 cdy Sa moc tri gia 70.000 dong.

Tai phién toa phuc tham, ong Hoang Van H van gir nguyén yéu cau khang
céo; ba Tri¢u Thi P va nguoi bao vé quyén va loi ich hop phap ciia ba Triéu Thi
P van giit nguyén yéu cau khang céo.

Nguyén don ba Hoang Thi L va ngudi bao vé quyén va loi ich hop phap
ctia nguyén don d& nghi gitt nguyén Ban an so thim, khong chap nhan toan bo
khang céao cua cac bi don.

Y kién phat biéu quan diém ctia Kiém sat vién tai phién toa phuc thim. Viéc
tuan theo phap luat ctia Tham phan - Chu toa phién toa; Hoi dong xét xir va Thu ky
phién toa da thuc hién dung quy dinh phap luat. Viéc tudn theo phap luat cua
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nguyén don, bi don, nguoi c6 quyén loi nghia vu lién quan tai phién toa phuc thim
thuc hién ding quy dinh phép luat.

Vé viée giai quyét khang cao: Pon khang cdo cua cac bi don lam trong
han luat dinh nén la khang céo hop 1€. Vé noi dung cin clr vao ngudn goc qua
trinh quan ly va st dung, trdng cy trén dat ciia nguyén don ban 4n so tham chap
nhan yéu cau khai kién cia nguyén don 1a ¢ cin ct. Dé nghi Hoi dong xét xir
khong chap nhan khang cdo ciia 6ng Hoang Van H, ba Triéu Thi P.

Tuy nhién ban an so tham c6 thiéu x6t, vi pham sau: Dién tich dat tranh
chap thudoc mot phan thira 1324 va thira 1329 cung to ban d6 s6 01 ban do dia
chinh x4 Hoa C, huyén Cao L chua duoc cap Gidy chiing nhan quyén sir dung
dat cho h¢ gia dinh, c4 nhén nao, do Uy ban nhan dan xa Hoa C quan ly nhung
Tda an cap so tham khong dua Uy ban nhan dan xa Hoa C tham gia té tung voi
tu cach la nguoi co quyén loi nghia vy lién quan Ia chua day du, vi pham Dbiéu
68 Bo luat T tung dan su. Tai Cap phtc tham da bo sung dua Uy ban nhan dan
xa tham gia t6 tung va co6 ¥ kién dat tranh chap do cac bén quan 1y st dung, Uy
ban khong quan 1y sir dung nén dé nghi giai quyét theo quy dinh cua phap luat.

Muc 1.1 phan Quyét dinh tuyén nguyén don dugc quan ly, st dung dién
tich dat 435,3m? thuoc mot phan thira 1324 ¢6 vi tri dinh A’, B, C, D (trén so
hoa kém theo ban 4n) 1a khong ding, thiéu diém F, A2, dong thoi vi tri dén diém
C 1a bao gdm ca phan dién tich dat 22,2m? (A1,A2,C) va 0,6m” c¢6 vi tri A, A, F
nguyén don da rat yéu cau va dinh chi giai quyét tai muc 4 va muc 5. Viéc tuyén
nhu vy 12 mau thuin gay khé khin cho cong tac thi hanh an. Can ctr khoan 2
Piéu 308 BO luét to tung dan sy khong chép nhan khang cao cua cac bi don; stra
Ban 4n so tham sd 09/2023/DS-ST, ngay 12/9/2023 ctia Toa 4n nhan dan huyén
Cao Loc, tinh Lang Son. C)ng Hoang Van H, ba Tri¢u Thi P dugc mién an phi
dan su phuc tham theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Tai phién toa ving mit ngudi co quyén loi nghia vu lién quan mot sb
nguoi co6 don xin xeét xur vang mit, v kién cta nguyén don, bi don, nguoi bao vé
quyén loi ich hgp phap cua nguyén don, bi don va Kiém sat vién déu dé nghi xét
Xt vang mit ho. Hoi dong xet xur sau khi thao luén tai chd, da ap dung Diéu 296
ctia Bo luat TS tung dan sy van tién hanh xét xir theo thu tuc chung.

[2] Xét khang c4o cua 6ng Hoang Van H, dé nghi cap phic thim stra ban 4n
so tham, khong chap nhan yéu cau khai kién ciia nguyén don, budc ba Hoang
Thi L tra lai tong dién tich dat da 1an chiém, xét thay, dién tich dat tranh chap do
dac xac dinh gém 02 thtra:

[3] Thira dat sb 1324, thé hién trén manh trich do 1a S1 + S2 ¢6 tong dién tich
475,5m* bao gdm cac thira: S1=17,4m?% S2-1=06m?; S2-2=435,3m? S2.3=22,2m",
Trén dat c6 21 ciy thong, 3 cdy so, 1 cay hdi bi chat 1 cay sa moc bi chat, 12 cay
thong bi chat Tai phlen tda so thim nguyén don rut yeu cau giai quyet d6i Vol
S1=17,4m*; S2-1=0,6m?’ trén dét c6 1 cay hoi, S2.3=22,2m? Chi yéu ciu giai quyét
dién tich 435 3m? thudc to ban dd sd 01, dia danh: Lo P, Thon Béan L, xa Hoa C,
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huyén Cao L, tinh Lang Son. Tai san trén dat c6: 01 cay hoi dudng kinh 20cm bi lem
quanh goc; 01 cay sa moc duong kinh 12 cm dé bi chat; 01 cay sa moc duong kinh
12 cm do 6ng Hoang Van V trong ndm 1997.

[4] Thira dat s6 1329, thé hién trén manh trich do 1a S$5=1.050,5m*bao gom cac
thira: S5-1 = 481,6m?; S5-2 = 568,9m° Tai phién tda so thdm nguyén don rat yéu
cau giai quyét dbi voi S5-2 = 568,9m? Chi yéu cu giai quyét dién tich 481,6m?
thudc to ban d6 sb 01, dia danh: Nua L, Thon Ban L, xa Hoa C, huyén Cao L, tinh
Lang Son. Tai san trén dat c6 13 (muoi ba) ciy thong duong kinh 20-26 cm; 07
(bay) cay thong duong kinh 10 cm-12 cm; 03 (ba) cdy so duong kinh dudi 05 cmy; 12
(muoi hai) cay thong bi chat.

[5] Céc thira dét cing to ban d6 s6 01 ban do dia chinh xa Hoa C, huyén
Cao L, cac thura dat chua dugc cap giay ching nhan quyen st dung dat cho ho
gia dinh, ca nhan nao.

[6] Vé ngudn gbc dat: Ca nguyén don va bi don déu khai dat tranh chap duoc
6ng cha chia cho méc du khong co tai liéu, ching cur gi chimg minh nhung hai bén
duong sy déu khai khép nhau nén xac dinh nguon goc dat 1a cua ong cha nguyén
don, bi don dé lai 13 c6 co so, tuy nhién hai bén khai khong thong nhét vé ranh gi6i
va qua trinh sir dung dét. Nguyén don ba Hoang Thi L cho rang: Tur nam 1996, sau
khi tu chia dat, gia dinh ba di trong ciy trén toan b0 dién tich dat duoc chia bao gom
cay Hoi, ciy Sa mdc trong d6 c6 03 cdy Sa moc trong dé lam phan biét ranh gidi dat
gilra dét ctia nha ba L va dit nha ong H, thang 1én giira ddi co 01 cdy dé rimg cut
ngon. Phia bi don 6ng Hoang Van H khai: Rung nha ong Hoang Van H lién ké voi
nha ong Hoang Véan D (con trai 1a 6ng Hoang Van V, con dau la ba Hoang Thi L)
dugc phan dinh tir dinh rimg thang xuodng cay B két & chéan rimg va 02 gia dinh
trong cach ranh gidi 1a 02m nhung nay gdc ciy Bd két da chét.

[7] Nhu vay, khong c6 mét van ban, tai liéu hodc so dd nao thé hién ranh gidi
dat giita hai bén duong sy ma chi 14 101 khai, trong khi 10i khai gitta cac duong sy
khong thong nhét, do d6 can ctr vao hién trang st dung dat, qua trinh quan 1y, si
dung, tao lap tai san trén dat dé xem xét danh gia.

[8] D4i voi phan dién tich 435,3m’ dat tranh chap thudc thira dat sb 1324, tor
ban dd sb 01, dja danh: Lo P, Thén Ban L, xa Hoa C, huyén Cao L, tinh Lang Son va
toan bd cay trén dat. Hoi dong xét xir xét thay: Theo két qua chong ghép ban do 1a
dién tich khu rimg khoanh nu6i. Tai cong van s 37 ngay 15/01/2024 cia Uy ban
nhan dan xa Hoa C: Ddi chiéu Ban Do giao dat giao rung xa Hoa C, ty 1€
1/10,000; S6 1am ba luu tai xa: Trén Ban ban db giao dit giao ring xi Hoa C,
huyén Cao L, tinh Lang Son ty 1& 1/10.000 c6 thé hién cac 16 dat 57, 58, 59, 63 &
trén ban do. Kiém tra ca quyén So 1am la thiy sé ghi khong day du thong tin c6
mot sb trang ghi rd nim giao, sb thi tw, ho va tén chu ho, dia danh, tiéu khu,
khoanh, tong dién tich giao, thudc loai ring, dién tich cac loai rimg, loai cay chu
yéu. Nhu’ng c6 mot s6 trang chi ghi: S6 thir tw, ho va tén chu ho, dia danh, tong
dién tich giao, thudc loai rung, dién tich cac loal rumg va dat trong rang. Trong
s6 Lam ba tai cac trang ghi cac ho cua thon Ban L thay tai trang sb 13, thon Ban
L c6 ghi tén Hoang Vian H duogc giao 03 dia danh cy thé 1a tai dia danh Nua L

12



0,88ha; Ro Pap 0,88 ha; Khau SLuong 0,74 ha nhung khong ghi rd 1a s 10, tiéu
khu trén Ban db. Trong sé Lam ba khong thy co tén Hoang Thi L (Hoang Van
V chong ba L). Nhu vy can cu s6 Lam ba quyén So 1 Ivu tai Uy ban nhan dan
x3 khong ghi cac 16 dat sb 57, 58, 59, 63 & trong so, va khong ghi tén ai. Khong
c6 du can ctr két luan 1a cac 16 dht s6 57, 58, 59, 63 tor ban do giao dat giao ring
xa Hoa C, huyén Cao L, tinh Lang Son da duoc giao quyén quan 1y st dung cho
ho gia dinh 6ng Hoang Van H hay cua ho gia dinh ba Hoang Thi L hoac cta ho
gia dinh khac trén dia ban xa.

[9] Dién tich dét hai bén khai khong khdp nhau vé ranh giéi thira dat. Tai phién
toa, phia bi don 6ng Hoang Van H va cac con 6ng H thira nhan: Tt sau khi phan chia
nam 1996, do ban cong tac xa hoi nén ong H va cac con khong thuong xuyén 1én
tham rung, khong quan Iy rung; viée trong cdy, thu hai héi do gia dinh nha ba L thuc
hién. Pén niam 2019, gia dinh 6ng H 1én thdm rimg mai phat sinh tranh chap. Nhu
vay, bi don 6ng Hoang Véan H khong quan 1y cham séc, st dung rung; gia dinh ba L
cd qua trinh quan 1y, sir dung va co tai san 1a cay héi, sa moc trong trén dat tranh
chap. Theo quy dinh ctia phéap ludt ai c6 qué trinh quan 1y, sir dung rimg thi dugc
xem xét chap nhan, nhu vy co sé xac dinh gia dinh nguyén don c¢é qua trinh sir
dung, tao lap tai san trén dat tir khi dugc chia dat.

[10] i véi phén dién tich 481,6m? thudc thira dét s6 1329, t& ban dd sb 01,
dia danh: Nua L, Thén Ban L, xa Hoa C, huyén Cao L, tinh Lang Son. Ho1 déng x¢&t
xtr thiy: Theo két qua chong ghép ban db ngay 25/4/2023 thé hién phan dat nay nim
trong thira dat s6 11, to ban d6 ban d6 du an rimg Viét Puic 06, thon Ban L, xa Hoa
C mang tén ba Hoang Thi L. Qua trinh giai quyét vu an, 6ng Hoang Vin H khai day
1a phan dat ctia 6ng chung véi 6ng Hoang Van N, ba Triéu Thi P nhung khong c6
can cir chirng minh.

[11] Theo két qua chong ghép ban d6 phan dat mang tén 6ng Hoang Van N 1a
thudc thira dat s6 10, to ban d6 ban d6 dy an rimg Viét P 06, thon Ban L, xa Hoa
C khong lién quan dén phan dét tranh chip. Ong Hoang Van H khai chinh ong 13
nguoi chia cho 6ng Hoang Van V (chong ba L) mot phan dién tich dat rimg Viét
Pic (trong thong) nhung khong cé tai liéu, chimg cir chimg minh.

[12] Tai phién toa 6ng H va cac con 6ng H ciing thira nhan: Gia dinh dng chua
bao gio khai thac nhya thong ma do gia dinh ba Hoang Thi L khai thac nhya thong
tir trudc dén gio, gia dinh 6ng chi di tham rimg. Phan dién tich dat 481,6m’ thudc
thira dat s6 1329, td ban dd s6 01, trén dat c6 13 (muoi ba) cdy théng dudng kinh 20-
26 cm; 07 (bay) cay théng duong kinh 10-12 cm; 03 (ba) ciy so dudng kinh dudi 05
cm; 12 (mudi hai) ciy théng bi chat thudc quyén quan 1y, s dung cia gia dinh ba
Hoang Thi L. Do do6 c6 du can ctr xac dinh gia dinh ba Hoang Thi L c6 qua trinh
quyén quan 1y, sit dung va c6 tai san trén dat.

[13] Do d6, ban an so thAm chap nhan yéu cau khai kién cia nguyén don
1a ¢6 can cir, bi don 6ng H khang cdo yéu cau tra lai tong dién tich dat di l1an
chiém ciia 02 thira dat néu trén 1a khong c¢6 cin ctr chap nhan.

[14] Xét khang cdo ctia ba Triéu Thi P, HDXX thay: Viéc ba Triéu Thi P chit
01 cay Sa mdc ba Tri€u Thi P thtra nhan nén khong can chimg minh. Viéc ba P chat
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cay 1a c6 16i vi phan dat nay khong phai dét ctia gia dinh ba Triéu Thi P quan 1y, st
dung ma thudc quyén quan 1y cua gia dinh ba Hoang Thi L quan 1y. Theo bién ban
dinh gi4 ngay 28/7/2022 tri gia 01 cAy Sa mdc bi chit ha 1a 70.000 dong, cip so thim
budc ba Tri¢u Thi P phai bdi thuong cho ba Hoang Thi L 1a ¢6 can ctr. Do vay, yéu
cau khang c4o ctia ba Triéu Thi P 1a khong c6 co s& dé xem xét chap nhén.

[15] Tuy nhién ban 4n so thim c6 thiéu x6t, vi pham sau: Vé dién tich dat
tranh chap thuoc mot phan thira 1324 va thira 1329 cung t& ban dd s6 01 ban dd
dia chinh x4 Hoa C, huyén Cao L chua dugc cdp Gidy chiing nhan quyén sir
dung déat cho ho gia dinh, c4 nhan nao, do Uy ban nhan dan xi Hoa C quan 1y
nhung Toa 4n cdp so tham khong dua Uy ban nhan dan xa Hoa C tham gia t6
tung v&i tu cach 12 ngudi ¢6 quyén loi nghia vu lién quan 13 chwa day du, tai cap
phuc tham d3 khac phuc, dua bd sung thém ngudi tham gia té tung véi tu cach
ngudi co quyen loi nghia vu lién quan 1a Uy ban nhan dan xa Hoa C.

[16] Tai muc 1.1 phan Quyét dinh tuyén nguyén don duoc quan 1y, st dung
dién tich dat 435,3m? thuoc mot phan thia 1324 ¢6 vi tri dinh A’, B, C, D (trén
so hoa kém theo ban an) 1a khong dung, thiéu diém A2, Al, F va ban trich do.
Viéc tuyén nhu vdy 1a ¢6 mau thuan, giy kho khin cho cong tac thi hanh 4n can
stra Ban 4n so tham.

[17] Boi v6i dé nghi cia nguoi bao vé quyén va loi ich hop phap cho
nguyén don dua ra c6 can cur phap ly, phu hop véi quy dinh cua phép luét nén
dugc Hoi dong xét xir chap nhan.

[18] Ddi véi dé nghi cua nguoi bao vé quyen va loi ich hop phép cho bi
don dua ra khong dugc chap nhan.

~ [19] Y kién cta Kiém sat vién tai phién toa, phi hop v6i nhan dinh cia Hoi
dong xét xur nén dugc chap nhan.

[20] Cac Quyét dinh khac cua Ban an so tham, khong c6 khang céo, khang
nghi co6 hi¢u luc phap luat, ké tir khi hét tho1 han khang cdo khang nghi.

[21] Vé 4n phi dan sy phuc tham: Theo quy dinh tai I:)iéu 148 Bo luat T6
tung dén sy, Dicu 26, diém d khoan 1 Dieu 12,14,15, Dieu 26, bicu 27 Nghi
quyet so 326/2016/UBTVQH 14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc
hoi khoa 14 quy dinh vé mic thu, mién, giam, thu, nop, quan ly va st dung an
phi va 1€ phi Toa an. Do khang cao khong dugc chap nhan cac bi don phai chiu
an phi tuy nhién do céc bi don 6ng Hoang Vén H, ba Triéu Thi P la ngudi cao
tudi, co kho khan vé kinh té nén dugc mieén an phi dan sy phtc tham.

Vi cac 1€ trén,

QUYET PINH:

Can ct khoan 2 Diéu 308, khoan 2 Diéu 148 cua Bo luat T6 tung dan su
nam 2015;

Can ct khoan 2 Piéu 29; diém d, khoan 1, Piéu 12; Nghi quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hdi quy
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dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an; Khong chap nhan khang cdo cua bi don 6ng Hoang Vin H; Khong chip
nhan khéng céo cua bi don ba Triéu Thi P. Stra mot phﬁn Ban 4n dan sy so tham
s6 09/2023/DS-ST ngay 12/9/2023 ciia Toa an nhan dan huyén Cao Loc, tinh
Lang Son, cu thé nhu sau:

1. HO gia dinh ba Hoang Thi L dugc quyéq quan ly, str dung dién tich dat
tranh chap 435,3m2 thuoc thtra dat s6 1324, to ban do so6 01, ban do dia chinh xa Hoa
C, huyén Cao L, tinh Lang Son; dia danh: Lo P, Thon Ban L, xa Hoa C, huyén Cao
L, tinh Lang Son, ¢6 vi tri dinh A',B,A2,A1,D,F,A’; phan dién tich dat nay co cac
phia ti€p gidp nhu sau:

- Phia Bic nha 6ng Hoang Van V;

- Phia Dong giap dat nha 6ng Hoang Vin H;

- Phia Tay nha 6ng Hoang Van Vi;

Trén dién tich dat ndy c6 céc tai san: 01 (mot) cay hoi duong kinh 20cm bi
lem quanh goc (6ng Hoang Van H2 lam); 01 (mot) cay Sa moc duong kinh
12cm do 6ng Hoang Van V trong nam 1997; 01 (mdt) cay Sa mdc bi chat (do ba
Triéu Thi P chat).

~ 1.2. HO gia dinh ba Hoang Thi L ¢6 quyéq quan ly, st dung dién tich dat tranh
chap 481,6m? thudc thira dat so 1329, to ban (;I() sﬁ 01, ban do ‘dia chinh xa Hoa C,
huyén Cao L, tinh Lang Son (trung voi thira dat s6 11, to ban d6 06 du an ring Viét
Drc, xa Hoa C, huyén Cao L, tinh Lang Son do ba Hoang Thi L dugc giao quan 1y);
dia danh: Nua L, Thon Bén L, xa H(‘)a,C, huyén Cao L, tiqh Lang Son, c6 vi tri dinh
Q,P,A3,A4,M,L,R,Q; phan di¢n tich dat nay c6 cac phia ti€p gidp nhu sau:
- Phia Pong Béc giap mot phan dét ctia nha ba T6 Thi T va mét phan thira dat
s0 1324;

- Phia Bong Nam nha 6ng Hoang Van V;,

- Phia TAy Nam gi4p dat nha ba Ma Thi V;

- Phia Tay Béc gidp thira dat s6 1329;

Trén di¢n tich dat nay c6 cac tai san: 13 (mudi ba) cdy thong dudng kinh 20-26
cm; 07 (bay) cay thong duong kinh 10cm-12cm; 03 (ba) cay s¢ duong kinh dudi
05cm; 12 (muoi hai) cay thong bi chat (do 6ng Hoang Van H chat).

(Co phu luc manh trich do dia chinh kem theo Ban an)

1.3. Budc ho gia dinh 6ng Hoang Van H, ba Triéu Thi P chdm dit hanh vi tranh
chap doi voi 02 phan dién tich dat tranh chép, tai san trén dat cia 02 phan dién tich
dat tranh chap trén.

1.4 Ho gia dinh ba Hoang Thi L ¢6 nghia vu ké khai, déng ky quyén str dung
dat theo quy dinh cua Luat dat dai doi voi 02 phan dién tich dat trén.

2. Cac Quyét dinh khac cua Ban an so tham, khong c6 khang cdo, khang
nghi c6 hi¢u luc phép luat, ké tir khi hét tho1 han khang cdo khang nghi.
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3. Vé an phi phuc tham: Ong Hoang Vian H, ba Triéu Thi P mién an phi
dan sy phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan sy nguoi phai thi hanh 4n dan su, ngudi duoc thi hanh an dan sy c6 quyén thoa
thudn thi hanh 4n quyén yéu cau thi hanh 4an, tu nguyén thi hanh 4n hodc bi cudng
ché thi hanh 4n quy dinh tai diéu 6, 7, 9 Lut Thi hanh an dan sy. Thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan sy.

Ban 4n dan su phac thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- TAND huyén Cao Loc, tinh Lang Son;

- Chi cuc THADS huyén Cao L;

- Nhimg nguoi tham gia t6 tung;

-HCTP; P. KTNV&THA,

- Luu: HO so, Toa Dan su.

Luwong Thi Nguyét
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