TOA AN NHAN DAN Q. HAI CHAU CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Poc 1ap - Tu do - Hanh phic

Ban 4n sb: 120/2024/HS-ST
Ngay: 09.9.2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI CHAU, THANH PHO PA NANG

Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ba Ha Thi Thanh Nga.
Cdc Hgi tham nhén dén: Ong Nguyen Xuan Tung.
Ong Nguyen Tan Anh.
- Thu ky phién toa: Ba Tran Thi Tuyét Nhung — Thu ky Toa 4n nhan dan quin
Hai Chau, thanh phd Pa Nang.
- Pai dién Vién kiém sdt nhdn dan qudn Hai Chéu, thanh phé Pa Nang tham gia
phién toa: Ba Lé Thi Kim Tam - Kiém sat vién.

Ngay 09 thang 9 nim 2024, tai try sé Toa an nhan dan quin Hai Chau, thanh phb
Pa Ning mo phién toa xét xir so tham vu 4n hinh sy thu 1y sé: 80/2024/HSST ngay 27
thang 6 nim 2024 theo Quyét dinh dua vy an ra xét xir s6 70/2024/QDXXST- HS ngay
06 thang 8 ndm 2024, Quyét dinh dwa vu 4n ra xét xtr bd sung sd 70A/2024/QDXXST-
HS ngay 19 thang 8 nim 2024 va Thong bao vé viéc thay dbi thoi gian md phién toa so
20/2024/TB-TA ngay 19 thang 8 nim 2024 dbi vé6i bi cao:

Phan Thanh L. Tén goi khac: Phan Thanh L1. Sinh ngay: 15.9.1995 tai tinh Binh
Phuéc; Gidi tinh: Nam; Noi DPKHKTT: Td D, phuong T, quan T, thanh phd Da Néng.
Chd &: C M, phudng H, quan N, thanh phd Pa Néng. Quéc tich: Viét Nam; Dan t0c:
Kinh; Ton gido: Khong; Nghé nghi¢p: nhan vién an ninh tai quan Bar; Trinh d6 hoc
van: 06/12; Con 6ng Phan Thanh H (sinh nim 1972) va Khic Thi Kiéu L2 (sinh nim:
1975). Bi céo 1a con duy nhat trong gia dinh.

Tién an:

- Ban 4n hinh sy so thim s6 03/2013/HSST ngay 19/01/2013 cua TAND thanh
phé Pa Ning va Ban an hinh su phiic tham sé 222/2013/HSPT ngay 27/6/2013 ctia Toa
phuc tham tai Pa Néng, xir phat 07 nim tu vé t6i “Giét nguoi” theo diém n khoan 1
Piéu 93 Bo luat hinh sy nim 1999 (chdp hanh xong hinh phat ti ngay 06/11/2018, chwa
X04 an tich);

- Ban 4n hinh sy so tham s6 61/2020/HSST ngay 25/9/2020 caa TAND quén Ngii
Hanh Son, thanh phé Pa Néng, xt phat 03 nim tu vé t6i “Mua béan trai phép chit ma
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tay” theo khoan 1 Piéu 251 B¢ luat hinh sy nim 2015 (chip hanh xong ngay
19/11/2022, chua xoa an tich).

Tién su: Ngay 20.8.2020, Cong an quan N, thanh ph Pa Ning xtr phat vi pham
hanh chinh vé& hanh vi “str dung trai phép chat ma tay” theo Quyét dinh sb: 204/Qb-
XPHC.

Bi c4o bi bit pham t6i qua tang ngay 31.01.2024, ap dung bién phap ngin chin
tam giit, sau d6 tam giam tai Nha tam gitr Cong an quin H, thanh phé Pa Néng tir ngay
31.01.2024 dén nay, c6 mit tai phién toa.

* Nguwoi chirng kién: Ong Ngd Trung H1, sinh nam 1987. (vang mat).

Pia chi: T6 C, phuong P, quan S, thanh phd Pa Ning.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu &an va qua dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Phan Thanh L 1a nhan vién an ninh ctia quan bar L (dia chi: A N, phuong H, quan
H. thanh phd Pa Ning). Khoang dau thang 01/2024, L mua cua T (khong 13 lai lich)
17.500.000 dong ma tay, gdm: 50 vién ma tay thudc lic véi gia 250.000 dong/vién va
02 goi nira hdp 5 ma tiy Ketamine véi gia 2.500.000 dong/goi, giao dich tai khu vuc
gin bén xe D (khong 16 dia chi cy thé), T dua thém cho L 01 can tiéu ly, 01 thia kim
loai, 30 vién con nhong, 08 go1 ni 16ng va 01 goi hat a am dé phan chia va bao quan ma
tuy. Ngay 25/01/2024, L tiép tuc mua ctia T 05 g0l ma tuy nudc vui voi so tién
15.000.000 dong (gia 3.000.000 déng/gdi). Tong sd tién L d3 mua ma tuy cua T 1
32.500.000 dong. Sau khi mua duoc ma tuy, L chia 02 goi nira hop 5 Ketamine thanh
08 go6i nho hon, rdi cAt gidu tit ca ma tuy va dd vat bén trén trong ngin tu sit dyng tu
trang cta L tai quan bar L v&i muc dich str dung va ban lai kiém 1oi.

~Tir ngdy 27/01/2024 dén ngay 28/01/2024, L da 03 lan ban trai phép chat ma tuy,
cu thé:

- Lan 1: Khoang 22h00’ ngay 27/01/2024, tai quan bar L, L ban cho mdt nguoi
khach trong quan bar (khong 13 lai lich) 9.500.000 déng ma tuy, gdm: 10 vién ma tuy
thude lac (gia 300.000 dong/vién), nira hop 5 Ketamine (gia 3.000.000 ddng) va 01 gbi
nude vui (gia 3.500.000 dong).

- Lan 2: Khoang 23h00’ ngay 27/01/2024, tai quan bar L, L ban cho mdt nguoi
khéch khac trong quan bar (khong ré lai lich) 9.500.000 ddng ma tuy, gdm: 10 vién ma
tuy thude lic (gia 300.000 dong/vién), nira hop 5 Ketamine (gia 3.000.000 dong) va 01
g6i nude vui (gia 3.500.000 dong).

- Lan 3: Khoang 22h00° ngay 28/01/2024, tai quan bar L, L ban cho mdt nguoi
khach trong quan bar (khong 1d lai lich) 8.000.000 dong ma tuy, gdm: 15 vién ma tuy
thude lac (gia 300.000 dong/vién) va 01 gbi nude vui (gia 3.500.000 dong).
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Pén khoang 19h50° ngay 31/01/2024, tai quan bar L, L bi lyc lugng C ong an
quan H phat hién, bat qua tang dang c6 hanh vi tang trir trai phép 02 goi nudc vui dé tu
st dung va 15 vién thudc lic dé ban lai kiém 10i.

Vat chirng thu giir:

- Trong ti 40 khoac bén trai cua L c6 01 vo goi thude 14 hiéu 555, kich thude
khoang (11 x 5) cm, bén trong chtra:

+ 01 go1 ni 16ng mau do, kich thudc khoang (9 x 5,5) cm, c6 dong chit "Ferrari",
bén trong chtra chat ran; (1)

+ 01 gbi ni 16ng mau do - trang, ¢ hinh mat cuoi, kich thude khoang (9 x 7) cm,
bén trong chira chat ran. (2)

- Bén trong ngan ti sat dung tu trang cta L tai quan bar L:

+ 01 goi ni 16ng trong subt, kich thudc (10 x 7) cm, dugc han thanh hai ngan, mdt
ngin chira 13 vién nén mau vang, mot ngin bam dinh céc tinh thé ran mau trang va 02
g061 ni 1ong kich thudc nhd, chua qua str dung; (3)

+ 01 gobi ni 16ng trong sudt, kich thudc (7,5 x 4,3) cm, bén trong chtra 02 vién nén
mau tim; (4)

+ 01 g61 ni long mau nau, c6 dong chir "JUDO DRY", kich thuéc (6,5 x 4,5) cm,
bén trong chira chat ran; (5)

+ 08 vo gbi ni 16ng trong sudt, kich thudc khac nhau, c6 bam dinh chit mau tring
(6);

+ 01 thia kim loai mau tréng, dai khoang 14 cm, dau thia c6 bam dinh chat mau
nau; (7)

+ 01 can tiéu ly mau tring, kich thudc khoang (8 x 4) cm; (8)

+ 30 v6 vién thude “con nhong”, trong sudt, bén trong khong chia chat gi. (9)

(Niém phong cac d6 vat thudc cac khoan (1), (2), (3), (4), (5), (6), (7), ky hiéu
“B”, gui gidm dinh)

- 01 dién thoai mau tim, c6 logo hinh "tdo khuyét", gén sim sb: 0934.486.652 cua
L;

- 01 vi da mau nu, bén trong c6 8.000.000 dong;

- 01 xe md t6 hiéu Honda Air Blade, mau den d6, gin bién sé 43C1-919.09, sb
may JF63E2593289, s6 khung 6321KZ161913. (But luc: 05 - 07; 11 - 21C; 22 - 24)

Tién hanh kham xét khan cép chd & cua L tai C M, phudng H, quan N, thanh phd
Da Néng, luc 21h45° ngay 31/01/2024, khong phat hién va thu gitr gi.

Tién hanh xét nghiém chat ma tay trong co thé vao ngay 31/01/2024, L duong

tinh.

* Tai Két luan giam dinh s6 149/KL-KTHS ngay 07/02/2024 ciia Phong K
Cong an thanh phd D, két ludn:

- Mau ky hiéu B dugc phan thanh:

+ Chét bot mau cam pha trang trong 01 géi ni 16ng mau d6 c6 dong chir "Ferrari"
ky hiéu B1.
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+ Chat bot mau cam pha tring trong 01 goi ni 16ng mau do - tring c¢6 hinh mat
cuoi ky hi¢u B2.

+ 13 vién nén mau vang ky hi¢u B3.

+ Tinh thé mau tring bam dinh va 02 goi ni 16ng bén trong khong chua gi trong
01 gobi ni 16ng ky hi¢u B4.

+ 02 vién nén mau tim trong 01 go1 ni 16ng ky hié¢u BS.

+ Cac hat mau nau trong 01 goi ni 16ng mau nau co6 chir "JUDO DRY" ky hi¢u
B6.

+ Rat it tinh thé mau tring bam dinh trong 08 vo gbi ni 16ng ky hiéu B7.

+ 01 thia kim loai mau trang dai 13,5 cm, dau thia bam dinh chat mau nau ky
hi¢u BS.

- Két luan vé d6i twong giam dinh:

+ Mau chét bot mau cam pha tréng ky hiéu B1, B2 gtri gidm dinh 1a ma tay, loai
Methamphetamine, Ketamine va N; khéi luong miu B1: 4,422 gam, miu B2: 5,640
gam.

+ Mau vién nén mau vang ky hiéu B3 va 02 vién nén mau tim ky hiéu B5 gii
giam dinh 1a ma tuy, loai Methamphetamine; khoi lugng mau B3: 5,189 gam; mau B5:
0,944 gam.

+ Mau ky hiéu B4, B7, B8 bam dinh chit ma tuy, loai Ketamine; khong xac dinh
khéi luong.

- Pé nghi Co quan CSPT Cong an quin H chuyén miu ky hiéu B6 dén V giam
dinh tiép tuc; khdi lwong mau B6: 17,614 gam.

* Tai Két luin giam dinh s0 490 ngay 13/3/2024 ciia Phan Vién khoa hoc
hinh sy tai thanh pho Da Nang, két luan:

- Chat bot mau cam pha trang dung trong tai ni 16ng ky hiéu B1 gui giam dinh c6
ham lwong ting chit ma tiy nhu sau: Methamphetamine 1a: 0,06%; Ketamine la:
3,55%; Nimetazepam la 0,75%.

- Chat bot mau cam pha trang dung trong tai ni 16ng ky hiéu B2 gui giam dinh c6
ham lugng ting chit ma tiy nhu sau: Methamphetamine 1a: 0,13%; Ketamine la:
6,27%; Nimetazepam la 1,00%.

- Cac hat mau nau trong tii ni 16ng ky hi¢u B6 déu khong tim thay chat ma tuy,
tién chat dung vao viéc san Xuat trai phép chat ma tuy. (But luc: 28 - 38)

Nhu vay, tong khdi lugng tirng chat ma tuy trong mau Bl va B2 la:

Methamphetamine = (0,06% x 4,422 gam) + (0,13% x 5,640 gam) = 0,0027 gam
+ 0,0073 gam = 0,01 gam.

Ketamine = (3,55% x 4,422 gam) + (6,27% x 5,640 gam) = 0,157 gam + 0,354
gam = 0,51 gam.

Nimetazepam = (0,75% x 4,422 gam) + (1,00% x 5,640 gam) = 0,033 gam +
0,056 gam = 0,089 gam.

Can ct khoan 1 Piéu 5 Chuong II Nghi dinh s 19/2018/NB-CP ngay
02/02/2018 cua Chinh phu, tong ty 1& phan trim vé khdi luong ctia 03 chit ma tuy
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(Methamphetamine, Ketamine va N) trong mau B1 va B2 so v&i muc tdi thiéu ddi véi
tung chat do duge quy dinh tai khoan 1 Diéu 249 B6 luat hinh su: [0,01/0,1 + (0,51 +
0,089)/1] = 10% + 59,9% = 69,9% (<100%). Do do, tong khdi luong 03 chit ma tuy
(Methamphetamine, Ketamine va N) trong mau B1 va B2 Phan Thanh L tang trit trai
phép thudc truong hop dudi mic tdi thiéu theo quy dinh tai khoan 1 Piéu 249 Bo luat
hinh su.

Phan Thanh L di thanh khan khai nhan hanh vi mua ban trai phép chit ma tay,
10 khai cta L phit hop voi vat chtng thu giit, két luan giam dinh, 101 khai nguoi ching
kién va cac chimg ctr khac ¢ trong hd so vu an.

Xir ly vat chirng:

- Két qua diéu tra xac dinh duoc xe mo td bién s6 43C1-919.09: Do dng Nguyén
C (sinh nam: 1986; NKTT: 21 T. phudng H. quan H, thanh ph D4 Néang) dung tén chi
s& hitu, hién khong c6 mat tai dia phuong, di dau, lam gi khong ro. Ong Nguyén T1
(sinh nim 1956; cha rudt bi can L) khai L di ban xe mé t6 néu trén vao khoang dau
nam 2023, khong rd ban cho ai. Bi can L khai mua lai xe m6 t6 vao khodng dau nam
2023 tai mot tiém ban xe cti (khong rd dia chi) trén duong T, thanh phd Pa Ning, da
lam mét giéy t0 mua ban. Qua xac minh, tai dia chi s6 D T, phuong H, quan H, thanh
ph6 Pa Ning c6 mét co so kinh doanh mua ban xe ¢t Thiao N1 di nghi kinh doanh tir
khoang cudi thang 12/2023, chi co sé 14 Nguyén Viét N2 (trd quan T, thanh phb Pa
Niang) hién khong rd dia chi, chua lam viéc duoc voi N2. Do d6, chua du cin cir xac
dinh chu sé hitu hop phap nén Co quan CSPT Céng an quan H tiép tuc tam giit dé diéu
tra, lam rd va xir 1y sau.

- Toan bg vat chirng khac va ma tiy con lai sau giam dinh dugc chuyén dén Chi
cuc Thi hanh 4n dan sy quan Hai Chau bao quan trong giai doan xét xur va thi hanh an.

- Tai Ban Céo trang s6 81/CT-VKS ngay 26 thang 6 nim 2024 cta Vién kiém sat
nhan dan quan Hai Chau, thanh phd Pa Nang di truy t6 Phan Thanh L vé toéi “Mua ban
trdi phép chdt ma tiy” theo quy dinh tai diém b, i, q khoan 2 Piéu 251 B6 luat hinh su.

- Tai phién toa, trén co s& viéc hoi va tranh ludn giita nhirng ngudi tham gia t6
tung cong khai, dan chu va khong bi han ché:

Pai dién Vién kiém sat thuc hién quyén cong td tai phién toa van giit nguyén
quan diém truy t6 ddi v&i bi cdo nhu Cao trang da dé cap dong thoi dé nghi Hoi dong
xet Xur:

+ Tuyén bd: Bi cao Phan Thanh L pham toi “Mua bdn trdi phép chdt ma tity”.

+ Ap dung diém b, i, q khoan 2, khoan 5 Piéu 251; diém s khoan 1 Diéu 51 Bo
luat hinh sy, d& nghi Hoi dong xét xir xtr phat bi cao Phan Thanh L tir 11 ndm dén 12
nam tu.

Phat b6 sung bi cao Phan Thanh L sé tién 8.000.000 dong (tam triéu dong).

+ V& xtr Iy vat chimg, dé nghi HDXX 4p dung Diéu 47 Bo luat hinh su, Diéu 106
B6 luat tb tung hinh su, tuyén:

- Tich thu tiéu hay: 01 v6 goi thube 14 555, kich thude khoang (11 x 5) cm; 01
can tiéu ly mau trang, kich thudc khoang (8 x 4) cm; 30 vo vién thubc “con nhong”,
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trong sudt, bén trong khéng chira chit gi; 01 vi da mau ndu d3 qua st dung va Toan bd
bi niém phong dung miu va bao goéi mau hoan tra sau giam dinh lién quan dén Két luan
giam dinh s6: 490/KL-KTHS ngay 13/3/2024 ctia Phan Vién khoa hoc hinh sy tai TP .
va Két luan giam dinh sb: 149/KLKTHS ctia Phong K CATP. Pa Ning.

- Tich thu sung vao ngan sach Nha nudc ddi vai 01 dién thoai di dong mau tim, co
logo hinh “tao khuyét, sé IMEL: 354828352323917, s6 IMEI2: 354828351805961, gin
sim s6: 0934486652.

- Tiép tuc quy trix s tién 8.000.000 dong dé dam bao thi hanh an.

Ngoai ra, Phan Thanh L c6 hanh vi sir dung trai phép chat ma tay, Cong an quin
H, TP.. ra Quyét dinh xir phat vi pham hanh chinh 13 ¢6 cén cu.

Péi voi quéan bar L, thuoe Cong ty TNHH MTV D do 6ng Huynh Ngoc H2 (sinh
nam: 1973; NKTT: T6 H, phuong H, quan L, thianh phd Pa Nang) 1a chu sé hitu: La noi
Phan Thanh L lam viéc; khong biét, khong giup stc L pham tdi nén Co quan CSDT
Cong an quan H khong dé cap xu 1y 1a ¢6 co so.

P6i v6i nguoi tén T ban ma tuy cho L va nhiing ngudi d3 mua ma tay cia L:
Hi¢én chua xac dinh dugc nhan than, lai lich nén Co quan CSPT Cong an quan H tiép
tuc diéu tra, 1am rd, xtr 1y sau.

Tai phién toa, bi cao Phan Thanh L khai nhan hanh vi pham t0i nhu céo trang da
truy t0, riéng d6i v4i s6 ma tay thu giir trong tai 40 khodc bén trai ctia bi cdo thi bi cdo
thay d6i 101 khai 13 mua vé nham muc dich mua ban. Ngoai ra, bi cao khéng cé y kién gi
vé mit toi danh ciing nhu diéu luat ma dai dién Vién kiém sat truy t6 va dé nghi ap
dung, chi dé nghi Ho1 déng xét X xem xét gidm nhe mot phﬁn hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Can ctr vao céc tai liéu, chung ctr c6 trong hd so vu an da duogc thim van cong
khai tai phién toa, Hoi dbng xét xu nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cua Co quan diéu tra, Piéu tra vién, Vién klem
sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién ding vé thim quyen
trinh ty, thu tuc theo quy dinh cua B luat T tung hinh su. Qua trinh diéu tra, truy to va
tai phién toa, bi cdo va ngudi c6 quyén loi, nghia vu lién quan khong co ¥ kién hodc
khiéu nai gi. Do d6, cac hanh vi va quyét dinh t4 tung cua cac co quan tién hanh tb
tung, nguoi tién hanh t6 tung da thyc hién 1a hop phap. Cac tai liéu, ching cir da thu
thap tai hd so dugc dung lam cin ct dé giai quyét vu an.

[2] Tai phién toa nguoi chung kién 1a 6ng Ngd Trung H1 Vang mat. Xét viéc
vang mat cta ngudi chimg kién khong anh huong dén viéc xét xir dbi voi bi cdo nén
Hoi ddng xét xir can ct Didu 292 Bo luat TS tung hinh su dé giai quyét vu an theo thu
tuc chung.

[3] V& hanh vi pham tdi ctia bi cdo: Qua xem xét 15i khai nhan toi cua bi céo,
cling nhu céc tai liéu, chimg clr ¢6 trong hd so vu an. Hoi déng xét xtr co du co sé két
ludn: Tir ngay 27/01/2024 dén ngay 28/01/2024, tai quan bar L (dia chi: A N, phuong



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20bar%20Lamborghini
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20d%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Thi%C3%AAn%20An%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2080,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Ng%C3%B4%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2036,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20bar%20Lamborghini
https://trolyao.toaan.gov.vn/l%20link/o%20118A%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u%201,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

H. quin H, thanh ph Pa Ning), Phan Thanh L1 d4 03 lan ban trai phép chit ma tuy
cho nguoi khac.

Lac 19h50° ngay 31/01/2024, khi L1 dang tang trit 6,133 gam ma tuy loai
Methamphetamine bén trong ngin ti sit dung tu trang ctia L1 tai quan bar L dé ban lai
thi bi phat hién, bat qua tang. Ngoai ra, khi bi bt qua tang con thu giit trong tdi 4o
khoac bén trai cua L1 0,01 gam Methamphetamine, 0,51 gam Ketamine va 0,089 gam
Nimetazepam. D6i v6i s6 ma tiy nay, 101 khai cta bi céo trong qua trinh diéu tra, truy
t6 1a c6 su khac nhau vé muyc dich tang trir 1a nhdm st dung hay mua ban. Tuy nhién tai
phién toa, bi cdo da xac dinh s6 ma tuy nay bi cdo mua vé 12 nham thuc hién hanh vi
mua ban. HDXX xét thay, bi cdo 13 ngudi da thuc hién hanh vi mua ban trai phép chat
ma tiy nhiéu lan, trudc d6 bi cdo cling da thuc hién hanh vi mua béan trai phép chat ma
tiy dudi dang nudc mua vui ndy nén can xac dinh sé ma tay thu gitt trong tai 40 khoac
bén trai cua bi cao cling 1a nhdm muc dich mua ban, nhu 16i khai cua bi céo tai phién
toa la phu hop. Theo d6, bi cdo phai chiu trach nhi¢m hinh su vé toan bo sb lugng ma
tiy da thu gitr dugc cia bi cdo vao ngay 31.01.2024, véi tong khdi luong 13 6,143 gam
ma tuy loai Methamphetamine, 0,51 gam Ketamine va 0,089 gam Nimetazepam ma
khong phai chi phai chiu trach nhiém hinh sy vé hanh vi mua ban trai phép ddi véi
6,133 gam ma tuy loai Methamphetamine nhu Céo trang sé 81/CT-VKSHC ngay
26.6.2024 ctia Vién Kiém sat nhan dan quan Hai Chau cling nhu Lo1 luan tdi cua Kiém
sat vién gitt quyén cong td tai phién toa. Do d6, hanh vi pham t6i ctia bi cao khong phai
thudc truong hop quy dinh tai 1 khoan 2 Diéu 251 BO luat hinh sy ma thudc truong hop
quy dinh tai diém p (c6 02 chat ma tay tré 1én ma tong khdi luong hodc thé tich cua céac
chat d6 twong duong voi khdi luong hodc thé tich chit ma tiy quy dinh tai mot trong
cac diém tir diém h dén diém o khoan nay) khoan 2 Piéu 251 B6 luat hinh su.

Ngoai ra, qua xem xét tién an cta bi cdo, HDXX nhan théy hanh vi pham toi lan
ndy ctia bi cdo Phan Thanh L 14 pham toi thudc trudng hop tai pham nguy hiém do bi
c4o0 d3 bi Toa an nhan dan quan Ngii Hanh Son, thianh phé Pa Nang xir phat 03 nam tu
vé t0i “Mua ban trai phép chit ma tiy” theo khoan 1 DPiéu 251 vao 25/9/2020 (thudc
truong hop tai pham), chua xoa an tich ma lai thuc hién hanh vi pham t6i do cb y.

Tt nhitng phan tich néu trén, HDXX xét théy hanh vi néu trén cua bi cao Phan
Thanh L d3 pham vao t6i “Mua bén trai phép chat ma tay” theo quy dinh tai diém b,
diém p va diém q khoan 2 Diéu 251 B6 luat hinh su.

[4] V& tinh chét, hau qua cua hanh vi pham toi: Hanh vi pham t0i cua bi c4o thudc
truong hop rat nghiém trong, khong nhitng xdm pham dén chinh sach doc quyén quan
Iy chat ma tiy cia Nha nudc ma con gay anh hudng xau dén an ninh, trat tu, an toan xa
hoi trén dia ban thanh phd Pa Ning. Do vay, HDXX thiy cin phai x{r phat bi cao mirc
hinh phat twong xtng v&i tinh chat hanh vi pham t6i ctia bi cdo.

[5] Vé nhan than va céc tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Bi c4o khong c6 tinh tiét ting ning trach nhiém hinh sy theo quy dinh tai Diéu 52
B¢ luat Hinh su.
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Trong qua trinh diéu tra va tai phién toa, bi cao thanh khan khai bao, biét an nin
héi cai 1a tinh tiét giam nhe trach nhi¢m hinh sy dugc quy dinh tai cac diém s khoan 1
Diéu 51 Bo luat Hinh su.

[6] V& hinh phat chinh: Cén ctr vao tinh chit, mirc d6 nguy hiém cho x3 hoi cua
hanh vi pham t6i; nhan than va tinh tiét giam nhe trach nhiém hinh su cua bi cdo. Hoi
ddng xét xtr xét thay can phai xtr phat bi cao Phan Thanh L hinh phat ti ¢6 thoi han,
cach ly bi cao ra khoi doi song xa hoi mét thoi gian dé cai tao, gido duc d6i vdi bi cao
noi riéng dong thoi ciing dé ran de, phong chéng toi pham noéi chung.

[7] Vé hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 251 Bo luat Hinh su
quy dinh “Nguoi pham t61 con co the bi phat tién tir nam triéu doéng dén nam tram triéu
déng, cAm dam nhiém chirc vu, cam hanh nghé hodc cAm lam cong viéc nhat dinh tir
mot dén nim nam, phat quan ché, cAm cu trG tir mot dén nim nam hodc tich thu mot
phan hoic toan bd tai san”. Khi bj bat, bj cao Phan Thanh L c¢6 tai san riéng 14 sd tién
8.000.000d0ng bi thu gilt nén can ap dung hinh phat b sung theo quy dinh néu trén voi
mirc phat 8.000.000 dong 1 phu hop.

[8] Vé xir 1y vat ching: Can ctr quy dinh tai Diéu 47 Bo luat hinh sy; Diéu 106
B luat to tung hinh su, Ho1 dong xét xtr xir 1y nhu sau:

+ DPdi véi toan bd bi niém phong dung miu hoan tra sau giam dinh lién quan dén
Két luan giam dinh s6: 490/KL-KTHS ngay 13/3/2024 cua Phan Vién khoa hoc hinh su
tai TP . va Két luan giam dinh s6: 149/KLKTHS ctia Phong K CATP. Pa Ning 1a vt
thudc loai Nha nuéc cAm luu hanh nén cin tich thu tiéu huy.

+Pdi véi toan bd vo bao g6i mau, 01 vo goi thude 14 hiéu 555, 01 thia kim loai
mau trang, 01 can tiéu ly mau trang, 30 vo vién thudc “con nhong” va 01 vi da mau niu
d3 qua st dung khéng c6 gid trj st dung can tich thu tiéu huy.

+ Pbi voi 01 dién thoai mau tim, co logo hinh "tdo khuyét", g:fln sim s6:
0934.486.652 cua L 13 phuong tién ding vao viéc pham toi ctia bi cdo nén cin tuyén
tich thu, sung vao ngan sach Nha nudc.

+ Pbi véi sb tién 8.000.000 dong thu giir cla Phan Thanh L1 1a tién ca nhan cia
L1, khong lién quan dén hanh vi pham tdi nhung can tiép tuc quy trit dé dam bao thi
hanh an.

+ Doi v6i 01 xe md t6 bien s6 43C1-919.09: Do d6, chua du cin cir xéc dinh chu
so hitu hop phap nén Co quan CSDT Céng an quan H tiép tuc tam giir dé diéu tra, lam
o va xu ly sau.

[9] P6i v6i Hanh vi st dung trai phép chdt ma tiy cia Phan Thanh L, Céng an
quan H ra Quyét dinh xtr phat vi pham hanh chinh 14 ¢6 cin cit nén HDXX khong xem
Xét.

Pbi voi hanh vi tang trit trdi phép 0,01 gam Methamphetamine, 0,51 gam
Ketamine va 0,089 gam Nimetazepam cta Phan Thanh L: Nhu da phan tich néu trén,
HDPXX xéc dinh bi céo L phai chiu trach nhiém hinh sy vé hanh vi mua ban trai phép
d6i voi khéi luong cac chit ma tiy nay cung voi 6,133 gam ma tuy loai
Methamphetamine thu giit dugc bén trong ngin tu sat dung tu trang cta L tai quan bar
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L. Do d6, HPXX nhan thiy viéc xir phat vi pham hanh chinh d6i voi Phan Thanh L trén
cung mot hanh vi 1a khong phu hop. Do d6, HDXX kién nghi v6i Cong an quan H thu
hoi va bii bo Quyét dinh xir phat hanh chinh sd: 170/QD-XPHC ngay 27.5.2024 d6i véi
Phan Thanh L.

[10] Déi véi quén bar L, thude Coéng ty TNHH MTV D do 6ng Huynh Ngoc H2
(sinh ndm: 1973; NKTT: T6 H, phuong H, quan L, thanh phd Pa Néng) 14 chi s hiru:
La noi Phan Thanh L lam viéc; khong biét, khong gitp stc L pham toi nén Co quan
CSPT Cong an quan H khong dé cap xtr 1y 1a ¢6 co s6.

P6i v6i nguoi tén T ban ma tuy cho L va nhiing nguodi d3 mua ma tay cia L:
Hién chua x4c dinh dugc nhan than, lai lich nén Co quan CSPT Cong an quan H tiép
tuc diéu tra, 1am rd, xtr 1y sau.

[11] Vé an phi: Can ct Diéu 136 B luat T6 tung hinh sy; diém a khoan 1 Piéu 23
Nghi quyet 56 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng
vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va su dung an phi, 1¢
phi Toa an thi bi cao Phan Thanh L phai chiu 200.000 dong an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH

Tuyén bd: Bi cdo Phan Thanh L pham tdi “Mua bdn trdi phép chdt ma tiy”.

1. Céan clr vao diém b, p, q Khoan 2, khoan 5 Diéu 251; diém s khoan 1 Biéu 51
B0 luat hinh su;

Xt phat: Bji cdo Phan Thanh L 11 (mwéi mét) ndm ti. Thoi gian chip hanh hinh
phat tu tinh tir ngay 31 thang 01 nam 2024.

Phat b6 sung bi cao Phan Thanh L sé tién 8.000.000 dong (tam triéu dong).

2. Vé xir ly vat ching: Can ctt Diéu 47 bo luat hinh sy, Diéu 106 Bo luit t6 tung
hinh su, tuyén:

+ Tich thu tiéu huy: 01 vo géi thude 14 555, kich thudc khoang (11 x 5) cm; 01 cin
tiéu ly mau trang, kich thudc khoang (8 x 4) cm; 30 vo vién thudc “con nhong”, trong
sudt, bén trong khong chira chat gi; 01 vi da mau ndu da qua st dung.

Toan bo bi niém phong dung mau va bao géi mau hoan tra sau gidm dinh lién quan
dén Két luan giam dinh s6: 490/KL-KTHS ngay 13/3/2024 ctia Phan Vién khoa hoc
hinh sy tai TP . va Két luan giam dinh s6: 149/KLKTHS cua Phong K CATP. Pa Nang,
gdm: 01 bi niém phong 490/KL-KTHS; 01 bi niém phong 459/KL-KTIIS; 01 bi niém
phong kém theo KLGD s6: 149/KL-KTHS.

+ Tich thu sung vao ngan sach Nha nudc ddi v&i 01 dién thoai di dong mau tim, c6
logo hinh “tao khuyét, sé IMEIL: 354828352323917, s6 IMEI2: 354828351805961, gin
sim s6: 0934486652.

+ Tiép tuc quy trit s6 tién 8.000.000 dong dé dam bao thi hanh an.
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(Céc vat chirng néu trén hién nay Chi cuc Thi hanh 4n dan sy quan Hai Chau
dang quan 1y theo Bién ban giao nhan dd vat, tai lidu, vat ching ngay 17 thang 7 nim
2024).

3. Kién nghj Céng an quan H thu hdi va bii bo Quyét dinh xtr phat hanh chinh sd:
170/QB-XPHC ngay 27.5.2024 d6i di v6i Phan Thanh L.

4, Vé an phi: Can cur Diéu 136 Bo luat T tung hinh sy; diém a khoan 1 Diéu 23
Nghi quyet so: 326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016 cua Uy ban Thudng
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢
phi Toa an. Budc bi cdo Phan Thanh L phai chju 200.000 dong an phi hinh su so tham.

5. V& quyén khang céo: Bi cdo Phan Thanh L c6 mit tai phién toa c6 quyén
khang cdo ban an trong han 15 ngdy, ké tir ngay tuyén an so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND TP. Ba Ning; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. ba Ning;

- S& Tu phap TP. Pa Nang;

- VKSND quén Hai Chau;

- Cong an quan Hai Chau;

- Co quan THA Hinh sy quan Hai Chau;

- Chi Cuc THADS quan Hai Chau; Ha Thi Thanh Nga

- B c4o; ngudi tham gia t6 tung;

- Luu hd so vu 4n.
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