TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 127/2024/DS - PT

Ngay: 24/4/2024

Viv: “Tranh chdp di san thira ké va
yéu cau hiy gidy chimg nhdn quyén
st dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa:  6ng Pinh Phwéc Hoa

Cdc Tham phdn: 6ng Tran Quoc Cuwong
6ng Tran Pirc Kién

- Thu ky phién toa: ba Dang Ngoc Gia Linh, Thu ky Toa an nhan dan cap
cao tai Ba Nang

- Dgi dién Vién !ciém sdt nhdn din cdp cao tai Da Ning tham gia phién
toa: ong Tran Viet Tuan, Ki€m sat vién.

Ngay 24 thang 4 nam 2024, tai try s6 Toa an nhan dan cap cao tai Pa Ning
xét xtr phiic thim cong khai vu an dan sy thy ly sO 350/2023/TLPT-DS ngay 18

thang 12 ndm 2023 vé viéc “Tranh chdp di san thira ké va yéu cau hiy gidy chiing
nhdn quyén sir dung dat”.

Do Ban 4n dan su so tham s6 30/2023/DS-ST ngay 18/9/2023 cua Toa an
nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 595/2024/QD-PT ngiy 29 thang 3
nam 2024, gitta cac duong su:

- Nguyén don: ba Nguyén Thi S, sinh nim 1950; noi cu tra: thon D, xa D,
huyén D, tinh Khanh Hoa. C6 mat.

Nguoi dai dién theo ity quyén: ba Huynh Thi T; dia chi: thon T, x4 D, huyén
D, tinh Khanh Hoa. Co6 mat

- Bi don: ba Van Thi Thuy T1, sinh ndm 1971; noi cu tra: thon T, x3 D,
huyén D, tinh Khanh Hoa. Vang mat.

Nguoi dai dién theo ity quyén: ong Ngb Vin Tang P, sinh nam 1974; dia chi:
H duong B, xa V, thanh phd N, tinh Khanh Hoa. C6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:
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1. Ba Nguyén Thi L, sinh nim 1957.

Noi cu tri: Thon T, xa D, huyén D, tinh Khanh Hoa. Cé don xin xét xtr Véng
mat.

2. Ba Nguyén Thi Ngoc C, sinh nim 1963.

Noi cu tri: Thon T, xa D, huyén D, tinh Khanh Hoa. Véng mat.

3. Nguyén Thi L1, sinh nim 1968.

Noi cu trii: Thon F, xa K, huyén K, tinh Khanh Hoa. Véng mat.

4. Ong Nguyén Trong H.

Noi cu tra: To A, P, thi tran D, huyén D, tinh Khanh Hoa. Vang mat.
5. Ba Nguyén Thi M, sinh nim 1960.

Noi cu tra: to dan phd P, thi tran D, huyén D, tinh Khanh Hoa. C6 mat.

Dai dién theo uy quyén cia ba C, ba L1 va éng H la ba Nguyén Thi M
(Theo van ban uy quyén ngay 13/12/2022).

6. Ong Nguyén Van L2, sinh nam 1994 va 6ng Nguyén Vian T2, sinh nim
1997.

Noi cu tri: Thén T, xa D, huyén D, tinh Khanh Hoa. Véng mat.

7. Ong Pham Pho C1, sinh nim 1985.

Noi cu tri: S6 A T, phuong L, thanh phd N, tinh Khanh Hoa. Ving miit.
8. Ba Bui Thi Ngoc T3 va anh Nguyén Vin S1.

Cung dia chi: 2 Dela Sapiniere Dorion O Quebec QC GIL A, Canada. Ving
mat.

9. Uy ban nhan dan huyén D.
Dia chi tru so: S6 A duong L, thi tran D, huyén D, tinh Khanh Hoa.

Nguoi dai dién theo ity quyén: 6ng Huynh Htru H1 - Giam dbc Chi nhanh
Vin phong dang ky dat dai tai huyén D. Vang mit.

10. Uy ban nhan déan xi D.
Tru s6: bH 50", xa D, huyén D, tinh Khanh Hoa. Véng mat.
* Ngwoi khang cdo: bi don ba Van Thi Thuy T1.
NOI DUNG VU AN:
* Theo Don khoi kién cua nguyén don ba Nguyén Thi S va nguoi dai dién
theo uy quyén trinh bay:

~ Cha me cua ba 1a ong Nguyén O (chét nam 1990) va ba Nguyén Thi L3
(chet n,dm 2008) co d§ 12,1,i di san thtra ké 1a mot thura ruong moét vu laa LUK thudc
thira s6 417, to ban do s6 12, dién tich 1.650m> toa lac tai thon N, xa D, huyén D,
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tinh Khanh Hoa. Nguon gbe thira dat do 6ng Nguyén O va ba Nguyen Thi L3 duoc
thira hudng tir 6ng ba dé lai, gidy to gbc vi qua 1au doi nén bi that lac.

Ong Nguyén O va ba Nguyén Thi L3 c6 09 ngudi con chung: Nguyén Thi
C2, Nguyén Trong D, Nguyén Thi S, Nguyén T4 (chét tir nho), Nguyén Vin L4
(chét nam 1975, khéng c6 vo con), Nguyén Thi L va Nguyén Thi M, c¢6 02 nguoi
con di chét tir lac nho ba khong nhé tén. Ngoai ra, 6ng Nguyén O va ba Nguyén
Thi L3 khong con ngudi con nao khac.

Ba Nguyén Thi C2 di chét, khong co chdng, c6 modt ngudi con 13 ong
Nguyén Trong H;

Ong Nguyén Trong P chét nam 1978, c6 vo 1a Nguyén Thi P1 (chét), c6 04
ngudi con 1a Nguyén Thi Ngoc C, Nguyén Thi L1, Nguyén L5, Nguyén Vin M1,
Trong d6, Nguyén L5 chét nam 2013, ¢6 vo 1a Van Thi Thuy T1, c6 02 con tén 1a
Nguyén Vin L2 va Nguyén Vin T2; Nguyén Vin M1 (chét), ¢ vo 1a Bui Thi
Ngoc T3, c6 01 ngudi con 1a Nguyén Vin S1.

Ong Nguyén O va ba Nguyén Thi L3 chét khong dé lai di chuc. Vao nim
2013, cac chi em ba S d¢ lai thira dat néu trén cho vo chbng ong Nguyén L5 vaba
Vian Th1 Thuy T1 cung hai con quan ly, trong coi dat. Ong Nguyén L5 chét cing
nam 2013, ba Van Thi Thuy T1 va hai con tlep tuc quan ly, trong coi dat. Sau do,
ba Vin Thi Thuy T1 tu y ké khai xin cp gidy ching nhan quyén str dung dat d6i
v6i thira dét, cc chi em ba S khong hé hay biét viéc lam cia ba Van Thi Thuy T1.

Vi véy, nguyén don ba Nguyen Thi S khoi kién yéu cau Toa an huy Gidy
ching nhan quyén sir dung dat s6 BV 291316, so vao s6 cap GCN: CHO01983 ngay
13/11/2014 do Uy ban nhan dan huyén D d3 cip cho ba Vian Thi Thuy T1 va yéu
cau chia di san thira ké cta cha me ba dé lai 1a thira dat s 417, to ban dd sb 12,
dién tich 1.650m? toa lac tai thon N, xa D, huyén D, tinh Khanh Hoa theo phéap luat
cho nhimg ngudi thira ké va ba yéu cau duoc nhan dat.

* Bi don ba Vin Thi Thuy T1 va nguwoi dai dién theo iy quyén ciia bi don
trinh bay:

Bi don ba Vin Thi Thuy T1 két hon v6i ong Nguyén L5 tir naim 1993 va vé
sinh séng cung gia dinh chéng tai thon T, xa D, huyén D, tinh Khanh Hoa; vo
chong ba co 02 con chung 1a Nguyén Vian L2 va Nguyén Vian T2. Nam 2013, 6ng
Nguyén L5 chét, ba Van Thi Thuy T1 va 02 con van sinh song tai nha chong. Ba
va 02 con van thudng xuyén canh tac trén manh rudng. Can cr vao s6 muc ké dat
dugc Uy ban nhan dan xa D, huyén D lap ngay 15/09/2001 dé xac dinh ngudn gdc
dat 1a ctia 6ng Nguyén L5 va dugc Uy ban nhan dan huyén D cdp Gidy ching nhan
quyén st dung dat sd BV 291316, s6 vao s6 cap GCN: CH01983 ngay 13/11/2014
dimg tén ho ba Van Thi Thuy T1. Do nha tir duong hu héong nang qua con bio,
dugc sy dong v cua cac chu, bac trong dong toc nén ba Van Thi Thuy T1 da 1am
thil tuc chuyén nhuong manh rudng trén cho éng Pham Phd C1. Tuy nhién, trong
qué trinh 1am tha tyc chuyén nhuong di bi ngan chin nén cac bén khong tiép tuc
chuyén nhuong nita, ba Van Thi Thuy T1 va 6ng Pham Pho C1 di thoa thudn vé
viéc cham dit hop dong chuyén nhuong quyén sir dung dit.
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Nay nguyén don ba Nguyén Thi S khot kién yeu cau phan chia di san thira
ké va yéu cau huy Gidy ching nhén quyén st dung dat dimg tén ho ba Van Thi
Thuy T1 thi ba T1 khong déng y. Vi ho gia dinh ba Van Thi Thuy T1 van 1a nguoi
dung tén ding ky quyén sir dung dat dbi véi thira dat sé 417, to ban d6 sb 12, toa
lac tai thon N, xa D, huyén D, tinh Khanh Hoa.

* Nguoi co quyén loi, nghia vu lien quan cdc ba Nguyén Thi L, Nguyén Thi
Ngoc C, Nguyén Thi L1 va Nguyén Thi M trinh bay:

- Céc ba thong nhét véi trinh bay ctia nguyén don ba Nguyén Thi S va dong
¥ v6i yéu cau khai kién ctia nguyén don.

- Péi v6i ba Nguyén Thi Ngoc C va ba Nguyén Thi L1 trinh bay: Cac ba 1a
con rudt cua ong Nguyén Trong P va ba Nguyén Thi P1. Cha va me cé tong cong
04 ngudi con chung dang nhu nguyén don trinh bay. Ddi véi yéu cau khoi kién caa
nguyén don thi cac ba khong co y kién gi va dé nghi Toa an giai quyét theo quy
dinh cua phap luat. Trong trudng hop Toa chap nhan yéu cau khoi kién ctia nguyén
don, ba xin dugc nhan ky phan thira ké bang tién.

¥ Nguoi ¢ quyén loi va nghia vu lién quan éng Nguyén Van L2, dng
Nguyeén Van T2 trinh bay:

Cac 6ng la con rugt cua ba Van Thi Thuy T1 va 6ng Nguyén L5. Ngoai ra,
6ng Nguyén L5 va ba Van Thi Thuy T1 khong con nguoi con nao khac. Cac 6ng
thong nhat véi y kién trinh bay cia ba Van Thi Thuy T1.

* Ngwoi cé quyén loi va nghia vu lién quan 6ng Pham Pho C1 trinh bay:

Thang 11/2017, éng Pham Phé Cl c6 ky két hop dong chuyén nhuong
quyén st dung dat véi ba Van Thi Thuy T1 di dugc ching thuc, nhung ngay
21/11/2017 Vin phong B3 - Chi nhanh huyén D c¢6 Cong vin s6 1324 thong bao tir
chéi giai quyét ho so va tra lai ho so nén viéc mua ban khong thanh va hai bén da
hay hop dong chuyén nhuong.

Ong Pham Pho C1 khéng lién quan va khong c6 ¥ kién g vé tranh chap gitra
ba Nguyen Thi S va ba Van Thi Thuy T1. Khi 6ng nhén chuyén nhuong quyén sir
dung dat thi Gidy chimg nhan quyén su dung dat chi dung tén mdt minh ba Van
Thi Thuy T1 va khong c6 diéu kién han ché nhu cam cé, chuyen nhugng. Nay c6
tranh chip nén 6ng va ba Vin Thi Thuy T1 di huy hop dong chuyén nhugng va
ong khong con lién quan dén vu 4n.

* Nguwoi ¢é quyén loi va nghia vu lién quan 6ng Nguyén Trong H trinh bay:

Ong déng ¥y voi yéu cau khoi kién ctia nguyén don. Ngudn goc dat tir duong
1a cua ong ba dé lai, ba Van Thi Thuy T1 ty ban khong thong qua gia toc la khong
ding, 6ng xin dugc nhan ky phan thura ké bang tién.

¥ Nguoi ¢o quyén loi, nghia vu lién quan ba Bui Thi Ngoc T3 va anh
Nguyén Van S1 trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%202,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nam%203,%20x%C3%A3%20Di%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%203,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%201,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%201,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Kh%C3%A1nh%20Nam,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C3%BA%20L%E1%BB%99c%20%C4%90%C3%B4ng%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAn%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%202,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%201,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Kh%C3%A1nh%20Nam,%20huy%E1%BB%87n%20Kh%C3%A1nh%20V%C4%A9nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%A5u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%201,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%E1%BB%95%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20Tr%E1%BA%A7n%20V%C4%83n%20%C6%A0n,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20%20%20%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%E1%BB%95%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20Tr%E1%BA%A7n%20V%C4%83n%20%C6%A0n,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20%20%20%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%E1%BB%95%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20Tr%E1%BA%A7n%20V%C4%83n%20%C6%A0n,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20%20%20%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A8%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%202,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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Ba T3 thdng nhat véi y kién cia nguyén don. Qua trinh giai quyét vu an Toa
an tién hanh cac thu tuc theo quy dinh nhung ong S1 da vang mit. Do d6, Toa an
giai quyét vu an theo quy dinh phap luat.

* Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan xa D trinh bay:

- Déi voi Hop déng chuyén nhuong quyén sir dung dat dbi voi thura dat sO
417, to ban dd s6 12 tai xa D theo Glay ching nhén quyén suir dung dat so quyen SO
hitu nha & va tai san khac gin lién véi dat so BV 291316, s6 vao s6 cip GCN:
CH01983, do Uy ban nhan dan huyén D cdp ngay 13/11/2014 giita bén chuyén
nhuong 1a ba Vin Thi Thuy T1, 6ng Nguyén Vin L2, 6ng Nguyén Vin T2 va bén
nhan chuyén nhuong la 6ng Pham Thé C3 duge Uy ban nhan dan xi D, huyén D
chung thuc s6 181/2017, quyén s6 01 — SCT/HD, GD ngay 24/10/2017. Hién nay,
Hop dong chuyén nhuong néu trén chua bi hily. Trong trudng hop Toa an nhan
dan tinh Khanh Hoa hity Hop dong néu trén thi UBND xa D khéng co y kién gi.

- P6i v6i Bién ban kiém tra han muc dat nong nghiép: Ba Van Thi Thuy T1
1a nguoi co ho khau thuong tra tai xa D, huyén D nén khi ba T1 lam thu tuc cap
gidy ching nhan quyén str dung dat dbi véi dat nong nghiép thi Uy ban nhan dan
xa D ¢6 trach nhiém phéi hop véi Uy ban nhan dan xa D dé kiém tra han mirc dat
noéng nghiép ba T1 dugc cap 1a bao nhiéu va gia dinh ba T1 ¢6 tryc tiép san xuét
noéng nghi¢p khong. Trén co so do, Uy ban nhén dan xa D lap Bién ban kiém tra
han muc dat néng nghiép dé trinh cap c6 tham quyén xem xét cap gidy ching
nhan quyén st dung dat theo quy dinh phap luat.

* Nguwoi ¢é quyén lgi, nghia vu lién quan Uy ban nhan dan huyén D trinh
bay:

- Viéc cap gidy ching nhan dbi véi dat & xa D nhung Bién ban kiém tra han
murc dat ndng nghiép duoc Uy ban nhan dan xi D x4c nhdn 1a do ba Van Thi Thuy
T1 ¢6 ho khau thuong tra tai xa D nén khi dugc xet cap dat néng nghiép thi xa D
xéac nhan ba T1 di duogc cap dién tich dat nong nghiép bao nhidu tai noi thuong tri.
Tir @6, Uy ban nhan dan xa D c6 co s& xét cap gidy chimg nhén quyén st dung
thira dat 417, to ban d6 12 ¢6 nam trong han mirc hay vuot han muc theo quy dinh.

- Thira dat 417, t& ban do 12, dién tich 1.650m* (LUK) tai x4 D, huyén D ¢6
nguén géc ké khai la do cha me chéng tao lap tir nam 1975 va cho vo chéng ba Tl
nam 1989. Qua trinh st dung dat khong tranh chép d3 dugc Uy ban nhan dan
huyén D cdp Gidy ching nhan quyén sir dung dat s6 CHO1983 ngay 13/11/2014
cho ba Van Thi Thuy T1. Do do, viéc cap gidy chting nhan quyén sir dung dat cho
ba T1 la ding quy dinh phap luat nén Uy ban nhan dan huyén D khong dong Vv voi
yéu cdu ctia ba Nguyén Thi S huy gidy ching nhan quyén st dung dit cip cho ba
T1.

* Nguoi lam chirng ong Nguyén L6 va ng Nguyén D2 trinh bay:

- - Ngay 02/12/2017, gia dinh ho Ngyyén 6 t6 chire hop gia dinh va ho tdc
doi vai viée xac dinh ngudn goc thira dat s6 417, to ban d6 12 tai xa D. Thanh phan
tham gia cudc hop dung nhu Bién ban hop ho toc ngay 02/12/2017. Theo ndi dung
Bién ban hop thi ltc dau viét tay thi thoi gian bat dau lac 7 gio 30 va két thuc lac 9
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gio cung ngay. Tuy nhién, sau khi hop xong ba Nguyen Thi M mang di danh may
lai & Uy ban nhan dan xa xac nhan thi c6 sy nham 14n vé mat thoi gian ghi bat dau
1a 17 gio 30 nhung ding ra la 7 gio 30. Tuy nhién, ndi dung Bién ban danh may
nay voi ban viét tay ban dau cac éng xac nhan 1a gidng nhau va dung véi ndi dung
cudc hop.

- Ong L6 xéc dinh khi c4p gidy chimg nhan quyén sir dung dat cho ba T1 thi
ong c6 thira dat giap ranh nén 6ng c6 ky giap ranh vao hd so cdp gidy ching nhan
cho ba T1.

Tai Ban 4n dan sy so tham s 30/2023/DS-ST ngay 18/9/2023, Toa 4n nhan
dan tinh Khanh Hoa da quyét dinh:

- Cain clr vao Diéu 649, Diéu 650, Dicu 651, Diéu 652 Bo luat dan sy 2015;

- Can ctr Didu 34, bidu 147, biéu 227, Piéu 228 va diém ¢ khoan 5 Dicu
477 BO luat to tung dan su 2015;

- Cain cir vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban Thuong vu Qudc hoi Quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung 4n phi va I¢ phi Toa an;

* Tuyén xir:

Chép nhén yéu cau khdi kién ctia nguyén don ba Nguyén Thi S.

, 1. Tuyén huy Giay chung nhan quyép sir dung dat s6 BV 2913 16, sO vao sb
cap GCN: CHO1983 ngay 13/11/2014 cua Uy ban nhan dan huyén D cap cho ho ba
Van Thi Thuy T1.

2. Chia di san thira ké ciia ong Nguyén O va ba Nguyén Thi L3 (Nguyén Thj
L7) doi voi thira dat s6 417, to ban do6 so6 12, di¢n tich 1.650m? toa lac ta1 thon N,
xa D, huyén D, tinh Khanh Hoa theo phap luat.

2.1. V¢ hién vat: Giao cho ba Nguyén Thi S, ba Nguyén Thi L va ba Nguyén
Thi M thtra dat s6 417, to ban do s6 12, dién tich 1.650m? toa lac tai thon N, xa D,
huyén D, tinh Khanh Hoa.

(So d6 vi tri thira dat kém theo).

2.2. Thanh toén gia tri:

- Ba Nguyén Thi S, ba Nguyén Thi L, ba Nguyén Thi M phai lién doi thanh
toan cho ba Van Thi Thuy T1, 6ng Nguyén Vin L2 va 6ng Nguyén Van T2 sb tién
40.046.500 dong (Bon muoi triéu khong trim boén muoi sau nghin nim trim
dong).

- Ba Nguyén Thi S, ba Nguyén Thi L, ba Nguyén Thi M phai lién doi thanh
toan cho 6ng Nguyén Trong H s6 tién 32.037.500 dong (Ba muoi hai tri¢u khong
tram ba muoi bay nghin nam tram dong).

- Ba Nguyép Thi S, ba Nguyén Thi L, ba Nguyé~n Thi M phai lién doi thanh
toan cho ba Nguyen Thi Ngoc C, ba Nguyén Thi L1 moi nguoi so tién 1a 8.009.000
dong (Tam tri€u khong tram 1€ chin nghin dong).
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- Ba Nguyén Thi S, ba Nguyén Thi L, ba Nguyén Thi M phai lién doi thanh
toan cho ba Bui Thi Ngoc T3 va 6ng Nguyén Van S1 so tién la 8.009.000 dong
(Tam tri€u khong tram 1€ chin nghin dong).

Ngoai ra ban an so thim con quyét dinh vé chi phi t tung, 4n phi, quyén
khang céo va thi hanh an theo quy dinh cta phap luét.

- Ngay 27/9/2023, ba Van Thi Thuy T1 khang cao dé nghi Toa an cip phuc
tham stra ban an dan sy so thdm theo hudng giao dat cho ba T1 va ba T1 s€ hoan
lai cac phan thtra ké bang tién cho ba Nguyén Thi S, Nguyen Thi L, Nguyén Thi
M.

Tai phién toa phic tham: Ba Van Thi TS trinh gilt nguyén ndi dung khang
cao.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning phat biéu ¥ kién: Qua
trinh giai quyét vu an, vé trinh ty, tha tuc giai quyét thi Hoi dong xét xu, thu ky da
tuan thu dung quy dinh cua Bo luat t6 tung dan sy. Can cr vao tai liéu, ching ctr
c6 trong hd so vu an thi Toa an cip so tham chap nhan yéu cau khoi kién cua ba
Nguyén Thi S 13 ¢6 cin cir. D& nghi Hoi dong xét xir khong chap nhan khang co
ba Vian Thi Thuy T1, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu ching cr da duoc tham tra, két qua tranh tung tai
phién toa, y kién cua Kiém sat vién va cac duong sy, Ho1 dong xét xir phiic tham
nhan thay:

[1] Tai phién toa phiic thAm ngudi c6 quyén loi, nghia vu lién quan vang
mat. Tuy nhién day 1a phién toa dugc mo lan 2 va nguoi co quyen lo1, nghia vu
lién quan déu da co ¥ kién trinh bay trong hd so vu an, viéc vang mat cua nhiing
duong su néu trén khong 1am anh huong dén qua trinh giai quyét vy an nén Hoi
dong xét xir quyét dinh xét x{r vang mat nhitng duong sy trén.

[2] Xét khang cdo cua ba Van Thi Thuy T1.

Ba Vin Thi Thuy T1 chi khang céo xin dugc nhan phan thira ké bang hién
vat, d6i voi nhitng phan quyét dinh khac cta ban an dan sy so thAm nhu xac dinh
di san thira ké, hang thira ké thi khong c6 duong su ndo khang cdo, vién kiém sat
khong khang nghi.

Thira dat tranh chép 1a thira dat s6 417, to ban dd s 12, dién tich 1.640,5m?
toa lac tai xa D, huyén D, tinh Khanh Hoa, muc dich st dung dat 1a dat tréng lha
nudc con lai dd duoc Uy ban nhan dan huyén D cip Gidy chimg nhan quyén st
dung dit s6 BV 291316, s6 vao sé cap GCN: CH01983 ngay 13/11/2014 dung tén
ho ba Van Thi Thuy T1.

Theo “Pon xin xdc nhdn” ngay 11/11/2013, thi Uy ban nhan dan xd D xac

nhan ba Vian Thi Thuy T1 13 ho gia dinh, c4 nhan truc tiép san xuat nong nghiép.
(bl 26)
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Theo Vin ban s6 2075/UBND ngay 21/6/2022, Uy ban nhan dan huyén D c6
y kién nhu sau: “Nguon goc sir dung ddt: Cha me chong tao ldp tie nam 1975, chi
dinh cho tir nam 1989, sir dung on dinh, khéng tranh chdp, phii hop quy hoach.
Dbén thoi diém hién tai h¢ ba Van Thi Thuy t dang la chi s dung cia thira dat sé
417, to ban do s6 12, dién tich 1.650m* LUK tai xa D, huyén D. Viéc UBND huyén
D cdp Gidy chirng nhdn cho hé ba Vin Thi Thuy T1 la ding quy dinh phdp ludt,
do do UBND huyén D khong dong y Y hiy Gidy chitng nhdn s0 CHO01983 cap ngay
13/11/2014 thira dét s6 417 to ban do so 12, dién tich 1650m® LUK tqi xi D, huyén
D ma UBND huyén D dd cdp cho hé ba Vian Thi Thuy T1 theo yéu cau ciia ba
Nguyén Thi S”. (BL 408A)

Tai Ban an dan sy phuc tham, Hoi dé)ng x6t XUt so thAm cling da nhan dinh
“Mat khdc, truée nam 1978, éng Nguyén Trong P (la nguoi miy) ¢o v con, ¢o nha
riéng o noi khac. Vi ong D la nguoi con trai duy nhat va co chau trai nén nam
1978 ong B beénh nang, ong O va ba L3 diwa éng B vé nha tir duong dé ¢ va cham
séc. Sau do, ong B chét thi chdu trai la éng Nguyen L5 vé ¢ ciing 6ng O va ba L3
dé nhang khéi va nha tir dwong c6 nguoi tuyén tir lwu tén. Khi éng L5 két hén véi
ba Van Thi Thuy T1 nam 1993 va ba S khong du sirc khoe canh tac nita nén ba S
da giao thira ruéng néu trén cho éng L5, ba T1 dé canh tic ciing gié ong ba.”.

Tai phién toa so tham, dai dién Vién kiém sat nhan dan tinh Khanh Hoa
cling da dé nghi “Cdc ba S, L, M hién tudi da cao, khéng sinh song tai dia phwong
noi ¢é thira dat 417, thd 12 tgi thén N, x3 D, huyén D; ba Van Thi Thuy T1 hién
dang sinh song tai thon T, xa D, huyén D ciing khdc dia phirong noi thira ddt tranh
chdp nhung hién nay thira dat 417, thd 12 dang do hé ba Van Thi Thuy T1 va cdc
con dang qudn Iy nén tiép tuc giao cho hé ba T1 quan 1y, sir dung”.

Tai phién toa phtc tham, ba Van Thi Thuy T1 c¢6 xuét trinh “Pon xin xdc
nhdn” dé& ngay 16/01/2024, c6 ndi dung “Téi cam doan téi chi c¢6 mét thira ddt so
417, to ban do sé 12, dién tich 1650m* c6 muc dich sir dung la dat tréng lua; dia
chi: thon N, xa D, huyén D, tinh Khanh Hoa. Ngodi thira dat néi trén, téi khong
con bat ky thira ddt trong hia ndo khdc tai dia phirong”. Co x4c nhan cua Uy ban
nhan dan xa D.

Tai khoan 1 Diéu 6 Luat dat dai 2013 quy dinh nguyén tac su dung dat “1.
Dung quy hoach, ké hoach su dung dat va dung muc dich sw dung dat”.

Péi chiéu quy dinh trén, thdy ngay tir nim 1993 ba S di khong du sirc dé
canh tac, trong khi d6 ho ba Van Thi Thuy T1 dang 1a nguoi sir dung dét truc tiép
dé canh tac, do d6 Toa 4n cap so thim quyét dinh giao dat néng nghiép cho ba
Nguyén Thi S, ba Nguyén Thi L (sinh nim 1957), ba Nguyén Thi M (sinh nim
1960) 1 nhitng ngudi khong co kha ning st dung dat lua 1a khong dam bao
nguyén tic str dung dat.

Tai phién toa phtic thim, ba Nguyén Thi S mong mudn duoc nhan dat dé co
dia diém ho hang gip mat, tho cung. Thay thira dat dang tranh chap 1a dat 1aa nén
khong thé xay dung cong trinh kién trac dé tho ty. Hién nay viéc thd tu ctia dong
ho da c6 nha tir dudng riéng.
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Vi vay, ¢6 can ctr dé chép nhan khang cdo, stra ban an dan sy so tham theo
hudng giao dat cho ba Van Thi Thuy T1.

[3] D6i v6i nhitng van dé hang thira ké, cong stc gilr gin, ton tao, tong gia
tri dat tranh chap khong c6 khang cdo, khang nghi nén cap phuc thAm khong xem
xét. Tuy nhién, do thay doi nguoi nhan hién vat nén cip phic thim can sira lai
phan thanh toan gia tri nhu sau:

- Ba Vian Thi Thuy T1, éng Nguyén Vin L2, ong Nguyén Vin T2 phai lién
déi thanh toan cho ba Nguyen Thi S 32.037.500 dong.

- Ba Van Thj Thuy T1, 6ng Nguyén Van L2, 6ng Nguyén Van T2 phai lién
déi thanh toan cho ba Nguyéen Thi L 32.037.500 dong.

- Ba Van Thj Thuy T1, 6ng Nguyén Van L2, 6ng Nguyén Van T2 phai lién
ddi thanh toan cho ba Nguyén Thi M 32.037.500 dong.

- Ba Van Thj Thuy T1, ng Nguyén Van L2, 6ng Nguyén Van T2 phai lién
doi thanh toan ky phan thura ké thé vi cho 6ng Nguyeén Trong H (con ba Nguyén
Thi C2) s6 tién 32.037.500 dong.

- Ky phan thira ké thé vi cho nhimg nguoi thira ké thé vi (con 6ng Nguyén
Trong D) gébm Nguyeén Thi Ngoc C, Nguyén Thi L1, Nguyén Van M1 (chét ndm
1995) va Nguyén L5 (chét ndm 2013), nhu vay cac con cua ong b dugc huong Va
gia tri ky phan thtra ké thé vi tuong duong s6 tién 8.009.000 dong.

+ Ba Vian Thi Thuy T1, 6ng Nguyén Vin L2, 6ng Nguyén Vin T2 phai lién
doi thanh toan cho ba Nguyén Thi Ngoc C, ba Nguyén Thi L1 moi nguoi duoc
huong 8.009.000 dong.

+ Ba Vin Thi Thuy T1, 6ng Nguyén Vin L2, ong Nguyén Vian T2 phai lién
doi thanh toan cho ba Bui Thi Ngoc T3, 6ng Nguyén Van S1 moi nguoi duoc
hudng so tién 4.004.500 dong.

[4] Do cip phuc tham giao thira dat §6 417, to ban dd sé~ 12, di¢n tich
1.650m2‘ch0 ba Van Thi Thuy T1, 6ng Nguyén Van L2, 6ng Nguyén Van T2 nén
khong can thiét phai huy Gidy ching nhan quyén st dung dat s6 BV 291316, s6
vao s6 cap GCN: CHO1983 ngay 13/11/2014 cua Uy ban nhan dan huyén D cap
cho h¢ ba Van Thi Thuy T1.

[5] V& an phi dan su phtic tham: do khang cao dugc chip nhén nén ba Vin
Thi Thuy T1 khong phai chiu an phi dan sy phic tham.

Vi cac 1€ trén,

QUYET DINH:

Cin ctr khoan 2 Diéu 308, khoan 6 Diéu 313, Piéu 148 Bo luat T tung dan
sunam 2015.

, Chép nhan khang céo cta ba Vin Thi Thuy T1. Stra Ban an dan sy so thdm
s0 30/2023/DS-ST ngay 18/9/2023 cua Toa an nhan dan tinh Khanh Hoa.

Ap dung Diéu 649, Piéu 650, Piéu 651, Dicu 652 Bo luat dan sy 2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Ap dung Diéu 34, bBicu 147, Diéu 227, biéu 228 va diém ¢ khoan 5 Diéu
477 B0 luat t6 tung dan su 2015.

Chap nhan yéu cau khai kién ctia nguyén don ba Nguyén Thj S.

1. Chia di san thura ké cua ong Nggyén O va ba Nguyén Thi L3 (Nguyén Thi
L7) doi voi thira dat so 417, to ban do so6 12, dién tich 1.650m? toa lac tai thon N,
xa D, huyén D, tinh Khanh Hoa theo phép luat.

2. Vé hién vat: Giao cho ba Van Thi Thuy T1, 6ng Nguyén Vin L2 va ong
Nguyén Van T2 thira dat s6 417, to ban do so6 12, dién tich 1.650m> toa lac tai thon
N, xa D, huyén D, tinh Khanh Hoa.

(So db vi tri thira dat kém theo).

3. Khong chap nhan yéu cau khoi kién cua ba Nguyén Thi S vé vige dé nghi
huy Gidy ching nhén quyén sir dung dat s6 BV 291316, s6 vao s6 cap GCN:
CHO01983 ngay 13/11/2014 cia Uy ban nhan dan huyén D cap cho ho ba Véan Thi
Thuy T1.

4. Thanh toan gia tri:

- Ba Van Thj Thuy T1, 6ng Nguyén Van L2, 6ng Nguyén Van T2 phai lién
déi thanh toan cho ba Nguyén Thi S 32.037.500 dong.

- Ba Van Thj Thuy T1, 6ng Nguyén Van L2, 6ng Nguyén Van T2 phai lién
déi thanh toan cho ba Nguyén Thi L 32.037.500 dong.

- Ba Van Thj Thuy T1, 6ng Nguyén Van L2, 6ng Nguyén Van T2 phai lién
dai thanh toan cho ba Nguyén Thi M 32.037.500 dong.

- Ba Van Thj Thuy T1, ng Nguyén Van L2, 6ng Nguyén Van T2 phai lién
doi thanh toan ky phan thura k€ thé vi cho 6ng Nguyén Trong H (con ba Nguyén
Thi C2) s6 tien 32.037.500 dong.

- Ba Van Thi Thuy T1, 6ng Nguyén Vin L2, ong Nguyén Vian T2 phai lién
doi thanh toan cho ba Nguyén Thi Ngoc C, ba Nguyén Thi L1 moi nguoi duoc
hudng 8.009.000 dong

- Ba Van Thi Thuy T1, 6ng Nguyén Van L2, 6ng Nguyén Vian T2 phii lién
doi thanh toan cho ba Bui Thi Ngoc T3, 6ng Nguyén Van S1 moi nguoi duoc
huodng so tién 4.004.500 dong.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi khoa 14 vé an phi, 18 phi Toa 4n

5. An phi dan sy phtic tham:

Ba Van Thi Thuy T1 khong phai chiu an dan sy phuc tham vi khang c4o
dugc chap nhan.

Hoan tra lai tam Gmg an phi phic tham da ndp cho ba Van Thi Thuy T1 la
300.000 dong theo Bién lai thu s6 0003251 ngay 02/11/2023 ctia Cuc Thi hanh an
dan su tinh Khanh Hoa (do 6ng Ng6 Van Tang P ndp thay).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%201,%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2025-10%20Dela%20Sapiniere%20Dorion%20O%20Quebec%20QC%20GIL%201A2,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%201,%20%20x%C3%A3%20Di%C3%AAn%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C4%83n%20Th%E1%BB%8B%20Th%C3%B9y%20Trinh:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20T%C4%83ng%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20889%20%C4%91%C6%B0%E1%BB%9Dng%2023/10,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

6. Nhimng quyét dinh khac cta ban an dan sy so tham khong c6 khang cao,

khang nghi gdm an phi so tham, chi phi t6 tung c6 hiéu luc ké tir khi hét thoi han
khang cao, khang nghi.

7. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDTC; % N ; " .

" VKSNDCC tai D Ning: THAM PHAN - CHU TOQA PHIEN TOA
- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THA dan su tinh Khanh Hoa; Pa k)’z)

- Cac duong su;
- Luu: HSVA, luu trir.

Pinh Phuwéc Hoa
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