TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 17/2026/LD-PT
Ngay 26-01-2026
V/v tranh chép vé truong hop don
phuong chdm dirt hop dong lao dong

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MNH

- Thanh phéan Hgi dong xét xir phiic thim géom cé:

Tham phdn - Chii toa phién toa: Ong Nguyén Vin Huynh.

Cdc Tham phan: Ong Nguyén Thanh Tung;

Ong Bui Ngoc Thach.

- Thu ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan
Thanh phé H6 Chi Minh.

- Dai dign Vién Kiém st nhéan din Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyén Phuong Linh - Kiém sat vién.

Ngay 26 thang 01 nam 2026, tai try s Toa 4n nhan dén Thanh phé Ho
Chi Minh (co s6 2) mo phién toa xét xtrphuc tham congkhai vy anlao dongthy

Iy s6 99/2025/TLPT-LD ngay 14/11//2025 veéviéc “tranh chap vé truong hop bi
don phuwong cham dut hop dong lao dong”.

Do Ban 4n lao dongso tham so 07/2025/LD-ST ngay 18/8/2025 cua Toa
an nhan dan khu vuc x, Thanh phé HO Chi Minh bj khang céo.

Theo Quyét dinh dua vy an ra xét xur phuc thgm s6 7872/2025/QD-PT
ngay 26/12/2025, Quyét dinh hoan phién toa s6 859/2026/QD-PT ngay
16/01/2026, gitra cac duong su:

- Nguyén don: Cong ty TNHH G2; dia chi: O, Lo B, khu cong nghiép K,
khu A, xa D, huyén B, tinh Binh Duong (nay 13 xd B, Thanh phé H6 Chi Minh);
nguoi dai dién theo phéap luat: Ba Z — Giam dbc.

Nguoi daidién hop phap: Ong Lé Viét K, sinh nam 1980; dia chi: S6 C
C, PhuongD, quan T, Thanh phd Ho Chi Minh (nay la phuong T, Thanh pho
Hb Chi Minh), 13 nguoi dai dién theo uy quyen theo Hop ddng uy quyén sb
1808/2024/GR/UQngay 18/8/2024; Hop dong uy quyén s6 208/2024/GR/UQ
ngay 22/8/2024). Ong K c6 mit.

- Bi don: Ba Tran Tric G, sinh nim 1990; dia chi: To B, Ap E,xaT,
huyén B, tinh Binh Duong (nay 1a xa T, Thanh pho H6 Chi Minh);
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Nguoi daidién hop phap: Ong Nguyén Thanh P; dia chi: s6 F duong D,
t0 A, khu phd E, thitran T, huyén B, tinh Binh  Duong (nay la xa B, Thanh pho
Hb Chi Minh), la ngudi dai dién theo uy quyén theo hop dong uy quyén ngay
13/5/2025. Ong P c6 mit.

- Nguoi khdng cdo: bi don ba Tran Truc G.
NOI DUNG VU AN:

* Theo don khéi kién, qud trinh gidi quyét vu dn, tai phién toa, nguyén
don, nguoi dai dién hop phap cua nguyén don trinh bay:

Ba Tran Truc G thu viée tai Congty TNHH G3 (sau déy viét tat 1a Cong
ty) tou ngay 01/4/2024 dén ngay 01/5/2024 theo Hop dong thir viéc so
20240405/GR00039. Két thuc 01 thang thu viée, Cong ty thong bao ba G dat
yéu cau. Sau d6, ba G chinh thirc vao 1am vigc tai Cong ty tir ngay 05/5/2024
theo Hop dong lao dong co thoihan 02 nam s6 GRV20240505/003 ky két cung
ngay, voi chirc danh Nhan vién nhén sy. Cong viéc cua ba G tai Cong ty la:
cham cong, lap bangluong, khaibao bao hlem xa hoi, bao hlem y té, soan thao
hop ddng lao dong, hop ddng thir viée... tong lwong, phu cap 1a 12.000.000
dong/thang.

Ngay 15/8/2024, ba G nop Don xin thoi viée voi Iy do cham soc con nho
vanhan tin Z cho Pho Giam dbc Congty — ong GuanZ1 thongbao rang s& nghi
viéc vao cudi thang 8/2024. Hai bén trao d6i vé viéc ba G can ban giao cong
viéc cho nhén sy thay t thé ba G truge khi nghi viée nhung ba G khong dong y
mdc duphia Congty van dang tuyén nhan su méi. Pén ngay 17/8/2024, ba G
nhén tin cho 6ng Guan Z1 xin nghi phép ngay hom d6 va thong bao chinh thirc
nghi viéc tai Cong ty tu ngay 19/8/2024 va chén tai khoan Zalo cua dng Guan
Z1. Trong thoi g1an do, ngay 16/8/2024,ba G Van dilam nhu binh thuong. Ba G
dd c6 y dua D xin thoi viéc cia minh cho ddng nghiép 1a 6ng Nguyén Van V
xem, noi rang minh s€ nghi viéc ludn tai Cong ty va nghi phép ngay 17/8/2024
dé giai quyét cong viée ca nhan, hét gio 1am ba G ra vé nhumoi ngay. Sau ngay
16/8/2024, ba G khong xuit hién tai Cong ty va cat dat toan bo lién lac véi
Cong ty.

Nhén thayba G ¢6 thai do va hanh vibat thuongnén Cong ty dd mé may
tinh tai ban 1am viéc ctia ba G dé kiém tra va phathién trudce khi nghi viée, ba G
da thu don dd dac ca nhan, tu y thu gom huy bo H0'p dong lao dong sd
GRV20240505/003 ky gitta Congty va ba G, ddng thoi xda bo toan b nhitng
ho so ¢6 lién quan toiminh, toan b hd sonhan su cia Cong ty va xoa toan b
dr liéu bao gom dir licu 6 clng trén may tinh, dit liéu phan mém chiam cong,
phanmém BHXH... Ngay kh1phat hién sy viée, Congty da lién hé voi bo phan
k¥ thuat cling nhu bén cung cip phan mém bao hiém xaho1 dé khoiphuc cac dir
ligu dabiba G x6a. Tuy nhién, chikho6iphucdugc s6 it dir liéu 1a cac dir lidu vé
BHXH duoc Iuu trén hé théng phian mém va file chAm cong cua cong nhan
thong qua may cham cong,
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Nhu vay, ba G chi thongbao cham dut hop dong lao dong trude 02 ngay
so voi thoi gian ba nghi viée thuc té. Hanh dong don phuong cham dut hop
ddnglao dongtrai phapluat cia ba G da vipham quy dinh cua quy dinh tai Diéu
39, diém b khoan 1 Diéu 35 Bo luat Lao dong ndam 2019, xdm pham quyén va
loi ich th phap cua Congty. Bén canh do, cac tai liu va dir liéu ma ba G phu
trach, quanly trong thoi gian [am viée dugc xem la taisan cia Cong ty. Viéc ba
tiéu huy toan bo ditliéu nay da gay ranhiing hdu qua nghiém trong, khién Cong
ty khong thé thuc hién cac cong viée can thiét, gip kho khin trong viéc tuyén
dung, quan ly luvong, anh hudng dén cac bod phén co lién quan. Cong ty da chot
dongbao hiém cho ba G dén thang7/2024, nhiéu lan yéu cau ba G dén nhan sb
bao hiém nhungba G khong dén nhan. Phia Cong ty da rat thién chi, nhiéu 1an
lién hé v6iba G dé yéu cau ba G cong khai xin 16i cling nhu thyc hién viéc khoi
phucdir liéu cua Cong ty ma ba G da xoda, tuy nhién khong nhan dugc bat ky
phan hdi nao tir phia ba G. Ngay 20/9/2024, Cong ty di giri Thong bao sd
20092024-TB dén ba G dé yéu cau ba G thyc hién nhiing nghia vu trén, nhung
ba G van khonghop tac dé giai quyét van dé. Do d6 Cong ty khoi kién yéu cau
Toa an giai quyét, gom:

1/ Budc ba Tran Truc G phai xin 16i cong Cong ty TNHH G2.

2/Budcba Tran Tric G phai boi thuong cho Cong ty TNHH G2 sé tién
18.923.076 dong bao gdm ntra thang tién luong va cac khoan phuy cap s6 tién
6.000.000 dong va 28 ngay ba G khong bao trude 1a 12.923.076 dong.

3/Budc bé‘Trﬁn Trac G phaithanh toan chi phi dich vu phap 1y, chi phi
1ap vi bang so6 tién 69.440.000 dong.

_ 4/Bugcba Tran Trac G thanhtoan cho Congty TNHH G2 chi phi hudng
dan va cai dat may cham cong bao gobm thué GTGT la 540.000 dong.

. 5/Budcba Tran Tric G phaithanhtoan cho Congty TNHH G2 02 thang
tién luong va cac khoan phu cap so tién 30.000.000 dong.

6/ Bugcba Tran Tric G khic phuc tdi da hdu qua ma ba d3 gay ra doi voi
Cong ty, bao gom khoiphuyclai nhimg dir ligu, tai liéu cia Cong ty ma ba G da
x0a. Vitoan bg cac dir liéu néu trén da bi ba G x6a nén Cong ty khong thé xac
dinh duoc dung luong cac dit liéu, vi vay Congty yéu cau ba Tran Trac G phai
khoi phuc lai dir liéu bao gom:

- Toan b¢ file word ban soan thao hop dong thir viéc, Hop dong lao
dongcua Congty ky voi nguoi lao dong (co day du thong tin c4 nhan) trong
khoang thoi gian tir thang 4/2024 dén hét ngay 16/8/2024;

- Dit liéu thong tin ca nhan cua tat ca cua nguoi lao dong dugce tuyén
dung trong khoang thoi gian tir thang 4/2024 dén hét ngay 16/8/2024;

- Toan b6 file excel bang chém cong duoc xuat két tir dir 1iéu may chdm
cong (may cham van tay), bang cham nghi phep, bang thanh toan luong tur
thang 4/2024 dén hét ngay 16/8/2024;

- Toan bg danh sach nguoi lao dong dugc thanh toan ché d6 bao hiém
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qua cac thang, tir thang 4/2024 dén hét ngay 16/8/2024;

- Toan b6 danh sach tang giam nguoi lao dong tham gia bao hiém x4 hoi
tur thang 4/2024 dén hét ngay 16/8/2024;

- Toan bg danh sach giam tru gia canh cua nguoi lao dong.

Qua trinh giai quyét vu an, nguyén don xin rit lai mot phan yéu cau khoi
kién gom:

1/ Budc ba Tran Truc G phai xin 16i cong Cong ty TNHH G2.

2/ Budc bé‘Trﬁn Tric G phaithanh toan chi phi dich vy phap ly, chi phi
1ap vi bang so6 tién 69.440.000 dong.

_ 3/Budcba Tran Tric G thanhtoancho Congty TNHH G2 chi phi huong
dan va cai dat may cham cong bao gom thué¢ GTGT la 540.000 dong.

. 4/Bugcba Tran Trac G phaithanhtoan cho Congty TNHH G2 02 thang
tién luong va cac khoan phu cap so tién 30.000.000 dong.

5/Budcba Tran Trac G khac phuctdi da hau qua ma ba da gay ra doi véi
Congty, bao gdm khoiphuc lai nhimg di liéu, tai liéu ciia Cong ty ma ba G da
xoa.

Taiphién toa,nguyén don xdcdinh viéc ba G da tu y nghi viéc 1a da don
phu'O’ng cham dut hop déng lao déng trai phép,luét, vipham thoi gian bao truge
26 ngay, nguyén don yéu cau Toa an giai quyet: Xac dinh ba Tran Trac G don
phuong cham dut hop dénglao dongtrai phap ludt va budcba Tran TrucG phai
b01 thuongcho Congty TNHH G2 86 t1en 18.000.000 dong bao gom nua thang
tien luong va cac khoan phu cap sé tién 6.000.000 dong va khoén tién tuong
duong voi 26 ngay luong ba G khong béo trude 1a 12.000.000 dong.

Déi voi cac yéu cau phan t6 caa bi don, nguyén don khong dong .

* Qud trinh gidi quyét vu an, tai phién toa nguoi dai dién hop phdp ciia bi
don trinh bay:

Ba Tran Truc G vao 1am viée tai Cong ty TNHH G2 theo Hop dong lao
dongxac dinh thoihan 13 02 nam (tir ngay 05/5/2024 d¢én ngay 04/5/2026), Hop
ddnglao dongnay duogc ky két gitra ba G voi Cong ty vao ngdy 05/5/2024 voi
chtic danh chuyén mon la nhan vién nhan su, bd phan hanh chinh (chdm cong,
tinh luong, soan hop ddng thir viée, Hop ddng lao dong, ding ky bao hiém xa
hoi cho cong nhan), mue lwong co ban 1a 6.000.000 dbng/thang, luong chirc vu
1a 2.000.000 dong/thang, phucap trach nhiém la 2.200.000 dong/thang, tro cap
nha ¢ 1a 500.000 dong/thang, tro cap xang xe 1a 500.000 dong/thang, trg cap
dién thoai 14 500.000 ddng/thang, tién chuyén can 300.000 ddng/thang. Tong
lwong, phu cap 1a 12.000.000 dong/thang. Sau khiky két hop ddng lao dong thi
Cong ty di tham gia dong cac khoan bao hiém cho ba G.

Ba G lam viéc tai Congty, dén ngay 15/8/2024 thiba G nop don xin nghi
viéc v voi ly do la cham soccon nhé, khiba G ndop don thdi viéc nay cho 6ng
Guan Z1 vao ngay 15/8/2024 voi sy phién dich ciia ba Nguyén Thi Tuyét D
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(1am trong bo phan thumua ctia Congty) thi ong Guan Z1 d3 dong dau xac nhéan
cho ba G nghi viéc va phé duyét cho ba G nghi vao ngay 31/8/2024 theo don xin
thoiviée néu trén. Sau khi ndp don thoi viée thi ba G van dén Cong ty dé lam
viéc vao ngay 16/8/2024, dénngay 17/8/2024 ba G xin Cong ty cho nghi phép
nam 01 ngay va di dugc Cong ty dong ¥ cho nghi theo Gidy xin phép dé ngay
17/8/2024.

Pén khoang 138 glo 49 phut ngay 18/8/2024 ba L& Bao Thuy A la chu
quan (Giam dbc san xuat ciia Congty) str dung ing dung Zalo dé tén “Mua Ha”
nhan 1én nhém Zalo cia Congty (nhom c6 hon 60 ngudi gdm nhan sy va nhan
cong) n6iba G da co hanh vi pha huy, chiém doat tai liéu, dir liéu ctia Cong ty
va Cong ty da lam don t6 cao giri cho Cong an huyén B giai quyet vaba A da
chup don t6 cao nay gln Ién nhém cua Cong ty, sau d6 ba A nhin qua nhom
Zalo cua Cong ty ndirang “Thongtin cho moi nguoi biét nhan sy Tran Triuc G
dabj Congty S, tit ca van dé nhan sy do V phu trach” sau d6 ba A di thém V
vao nhom.

Dua vao thongbéo néu trén, cho thdy Cong ty da vi pham hop dong lao
dong dbi voi ba G 1a ky luat sa thai ba G khong dting voi quy dinh cta phap luat.
Ngoai ra, khi Congty thong béo sa thai, cho ba G nghi viéc trén nhoém Zalo cia
Congty gay anh huong dén danh dy ctia ba G, dong thoi Cong ty noi tat ca cac
van dé nhan sy s& do V phu trach nén ba G khong con cong vigc dé lam theo
Hop donglao dongda ky két véi Congty, vi can cr Hop donglao dong duoc ky
két gitta ba G véi Cong ty thi ba G 1am nhan vién nhén sy quan ly chdm cong,
tinh lvong, soan hop dong,... nhungnay cht quan laba An N giao cho V quan 1y
tat ca van dé nhan su ciia ba G nén ba G khong con duoc 1am viéc theo diing noi
dung cong viée da duoc bo tri, cong viéc da thoa thuan tai Hop dong lao dong
néu tréu nén vao ngdy 19/8/2024 ba G khong dén Cong ty dé 1am viéc nita 1a
phthgp va6i quy dinh cua phap luat. Boi €, Cong ty sa thai ba G trai voi quy
dinh ciia phap luat, dong thoi Cong ty da giao hét tat ca cac cong viéc cia ba G
danglam cho nguoi khac quéan 1y 1a khong dung vai quy dinh ctia phap luat va
thoa thuén gitra hai bén theo Hop ddng lao dong nén viéc ba G nghi viée tai
Congty bat dau tir ngdy 19/8/2024 1 dting voi dinh ciia phap luat, can ctr dlem a
khoan 2 Piéu 35 Bo luat Lao dongnam 2019 quy dinh nguoilao dong co quyén
don phuong cham dut hop donglao dong khong can phaéibéo trudc trong truong
hop “khéng duoc bd tri theo dung cong viée, dia diém 1am viéc hoic khong
duge bao dam diéu kién 1am viéc theo thoa thuan”, dua vao do ba G bét dau
nghi viéc tai Congty la do Cong ty S trai véi quy dinh cua phap luat, Cong ty
khong bé tri, khong dam bao viée lam cho ba G theo dung ndi dung da thoa
thuan tai Hop donglao dongnéu trén nén ba G bit dau nghi viée tai Congty vao
ngay 19/8/2024 1a ding véi quy dinh cua phép luat.

Saukhi ba G nghi viéc, cho dén nay Cong ty van khong thanh toén tién
luong trongnhiingngay ba G lam viéc tai Congty trongthang 8 nam 2024, tinh
tirngay 01/8/2024 cho dén hét ngay 17/8/2024 1a 17 ngdy véi mie luong ba G
dugc nhan khoang 7.820.000 dong. Khi nghi viéc tai Cong ty ba G da lién hé
Congty dé nhan lai s tién luong trong nhiing ngay ba G lam viéc trong thang 8
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nam 2024 néu trén nhu’ng Cong ty noila theo ndi quy, quy dinh cua Cong ty thi
ba G viét don xin nghi viéc gap nén thudc truong hop pha1b01 thuong cho Cong
ty nira thang tién luong theo Hop dong lao dong, vi thé cho dén nay ba G van
khongnhan dugce sé tién ma ba G da lam viée tai Congty la 17 ngdy trongthang
8 nam 2024 néu trén.

Sau khi ba G nghi viéc thi Giam doc Cong ty ong Guan Z1 sir dung s6
dién thoai 0356473180 nhén tin vu khong néi ba G 13y 30 triéu dong ctia Cong
ty, diéu nay lam anh huéng dén danh dy va uy tin cua ba G trong khi khong co
chung cir gi chimg minh ba G da lay cap 30 triéu dong cia Cong ty. Khiba G
nghi viéc tai Congty vao ngay 19/8/2024 thi 6ng V 1a tryc tiép tiép quan tat ca
cac cong viéc cua ba G theo su phan cong cia Cong ty thi 6ng V sur dung tng
dung Zalo tén la “Téng Vu” d3 lién hé cho ba G dé yéu cau ba G hd trg, huong
dan cach 1am viéc, luu trit dit liéu, trich xuét dir liéu dé cham cong, tinh luong,
d6ng bao hiém .... thi ba G van hd tro huéng dan nhiét tinh cho éng V.

Qua d6, ¢6 thé thiy Cong ty d sa thai ba G, cham dut hop dong tréi véi
quy dinh cua phap luat, di€u nay 1am anh huong nghiém trong dén doi song va
tinh than cua ba G, do d6 ba G c6 yéu cau phan t0, yeu cau Toa an giai quyét
gom:

- Tuyén bd Congty TNHH G2 don phuong cham dut hop dong lao dong
vo1 ba Tran Truc G 1a trai phéap luat.

- Budc Cong ty TNHH G2 phai tra cho ba Tran Tric G mot khoan tién
luong tuong Gmg v&i nhitng ngay ba G lam viéc tai Cong ty TNHH G2 trong
thang8/2024 tinh tirngay 01/8/2024 dén ngay 17/8/2024 v6i s6 tién 7.820.000
dong.

- Bugc Cong ty TNHH G2 phai boi thuong cho ba Tran Tric G mot
khoan tién luong trong nhtingngay khong duoc lam viée tai Cong ty TNHH G2

kg tr ngay 19/8/2024 dc;n ngay 31/8/2024, tam tinh 13 ngay x 460.000
dong/ngay = 5.980.000 dong.

- Bugc Cong ty TNHH G2 boi thuong 02 thang tién luong dé cham duat
Hop dong lao dong s6 GRV20240505/003 ngay 05/5/2024 voi sb tién
24.000.000 dong.

- Bugc Congty TNHH G2 phaitra cho ba Tran Tric G tién luong tuong
ung 30 ngay khong duoc béo trudce 1a 12.000.000 dong.

- Budc Cong ty TNHH G2 phai dong bao hiém xa hoi, bao hiém that
nghi€p, bdo hi€m y té cho ba Tran Truc G dén hét ngay 31/8/2024 theo quy
dinh.

‘Tai phién toabidonrut laiyéu cau vé budcnguyén don dongbao hiém xa
hoi dén ngay 31/8/2024.

Tai Ban 4nlao dong so tham s6 07/2025/LD-ST ngay 18/8/2025 cua Toa
an nhan dan khu vuc x, Thanh pho H6 Chi Minh da tuyén xu:

1. Binh chi yéu cau khai kién cia nguyén don Congty TNHH G2 vé viéc:
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- Budc ba Tran Tric G phai xin 16i cong Cong ty TNHH G2.

_ - Budcba Tran Tric G phaithanh toan chi phidich vu phap ly, chi philap
vi bang so tién 69.440.000 dong.

_ -Buocba Tran Trac G thanh toan cho Cong ty TNHH G2 chi phi huong
dan va cai dat may cham cong bao gom thue GTGT la 540.000 dong.

_ -Budcba Tran Trac G phaithanh toan cho Cong ty TNHH G2 02 thang
tién luong va cac khoan phu cap so tién 30.000.000 dong.

- Budcba Tran Tric G khéc phuc tdida hau qua ma ba da gay ra ddi voi
Congty TNHH G2, bao gom khoi phuc lai nhitng dir li¢u, tai liéu cua Cong ty
TNHH G2 ma ba G da x0a.

2. Pinh chi yéu ciu phan t6 cia bi don ba Tran Truc G vé viéc:

Budc Cong ty TNHH G2 phai dong bao hiém x4 hoi, bdo hiém that

nghiép, bao hiém y té cho ba Tran Truc G dén hét ngay 31/8/2024 theo quy
dinh.

3. Chap nhianmot phan yéu cau khai kién ciia nguyén don Congty TNHH
G2 va mot phan yéu cau phan t6 cia bj don ba Tran Tric G vé “Tranh chip don
phuong cham dut hop dong lao dong™

- Budc ba Tran Tric G phai thanh toan cho Céng ty TNHH G2
18.000.000 dong (muditam triéu dong) gdm tién bodi thudngnira thang lwong 1a

6.000.000 d6ng va khoan tién lwong tuwong tmg voi thoi gian khong bao trude 26
ngay la 12.000.000 dong.

- Bugc Cong ty TNHH G2 phai thanh toan cho ba Tran Trac G sb tién
6.923.000 dong (sau triéu chin traim hai muoi ba nghin dong) tién luong nhing
ngay lam viéc tir 01/8/2024 dén ngay 17/8/2024 (15 ngay).

Doi trir nghia vy, bi don ba Tran Tric G phai thanh toan cho Cong ty
TNHH G2 s6 tién 11.077.000 dong (muoi mot tricu khong tram bay muoi bay
nghin dong).

Ngoaira, ban an so tham con tuyén véan phi, trach nhi€ém cham thi hanh
an, quyén khang cao cua cac bén duong suy.

Ngay 28/8/2025 6ng Nguyén Thanh P 1a nguoi dai dién theo uy quyen cua
bi don ba Tran Trac G c6 don khang cdo d6i v6i Ban an so tham sd
07/2025/LD-STngay 18/8/2025 cua Toa an nhan dan khu vyc x — Thanh pho
Ho Chi Minh yeu cau Toa an cap phucthamhiy ban an so tham dé giao hd so
vé cho Toa an cap so tham xét xir lai theo diing quy dinh ctia phéap luat.

Tai bién ban lay 101 khaingay 08 thang 12 ndm 2025, dai dién bi don xac
dinh lai pham vikhangcao chi yéu cau hay mot phan ban an so tham vé phan
Toaan chap nhanmot phan y€u cau khoikién cua nguyen donva phan anphico
lién quan;riéng vé phan Toa an cap sotham dinh chi giai quyét do cac duong su
rat yéu cau thibi don khong khang cao. Ly do bidon khang cao: Toa an cap so
thadm vi pham t tung vé thi tuc Gy quyén ctia nguyén don (gidy Gy quyén cia
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nguoi daidién theo phép luat ciabidon ba Z2, H cho 6ng G1, Zhong R khong
¢6 ndi dung cho phép ong G1, Zhong Rui dugc iy quyén lai). Vé noi dung: Can
ctt Quyét dinh s6 14 ngay 22/8/2024 vé viée giao can bd phu trach cong viéc,
quan 1y thi Congty bd tricong viée cia ba G cho nguoi khac phutrachnénba G
khong con cong viéc nao khac dé lam. Do d6 ba G duge quyén don phuong
cham dut hop donglao dong ma khong cAn phaibao trude theo diém a khoan 2
Diéu 35 B luit Lao dong nam 2019; ngay 19/8/2024 Cong ty gui don tb co
dén Congan huyén B cho rangba G pha huy, chiém doat dit liéu Congty khong
co can cu trongkhiba G danglam viée tai Congty lam anh hudng truc tlep dén
nhan pham, danhdy ctiaba G. Do d6, ba G cin cit diém ¢ khoan 2 Diéu 35 Bo
luat Lao dongnam 2019 dé don phuong cham dut hop dong lao dong vdi Cong
ty.

Tai phién toa phuc tham, dai dién bi don bo sung yéu cau Toa an budc
nguyén don chot s6 bao hiém x hoiva tra s6 bao hiém xa hoi cho bi don va giir
nguyeén yéu cau khang cao. Pai dién nguyén don trinh bay: khong chap nhan yéu

cau khang cao ctia bi don, dé nghi Hoi dong xét xur g1u: nguyen ban an so tham.
Céac duong sy khong tu thoa thuan dugc véi nhau vé viée giai quyét vu an.

Pai dién Vién Kiém sat nhan dan Thanh phb H6 Chi Minh phat biéu y
klen Qua trinh thu Iy giai quyét vyantai cap phutctham, nhimgnguoitién hanh
t6 tung va nhiig nguoi tham gia td tung da thyc hi¢n dung cac quy dinh cua B§
luat To tung dan su. Vé ndi dung: ngay 15/8/2024 ba G nop don xin nghi viéc tir
ngay 31/8/2024 di duge Congty ddngy, ngay 16/8/2024 ba G ndp don xin nghi
phépngay 17/8/2024,sau do tir ngay 19/8/2024 ba G nghi viéc khong c6 Iy do
chinh dang vi pham thoi han bao trude 13 ngay. Cong ty khoi kién yeu cau bi
don boi thuong thoi gian vi phambao trudc, nira thang tién lwong la c6 can ci;
bén canh d6 nguyén don c6 nghia vu tra tlen luong thang 8 nhiing ngay ba G
lam viéc nhung chua duoc thanh toan tién lwong (tir ngdy 01 dén ngay
16/8/2024). V& thoi gian bao trudc: Tai don xin nghi viée ngay 15/8/2024 cia ba
G xin nghi tir ngay 31/8/2024, tuong duong bao trude 15 ngay va da duogc Cong
ty chdp thuan. Tuy nhién, thuc té ba G nghi viéc tir ngay 19/8/2024, tic la vi
phamthoihan bao trude 13 ngay, khong phai 26 ngay nhu cap so tham di xéc
dinh. Do do, viéc Toa an cap so thAm budc bi don boi thuong tuong ung 26
ngay la chua phu hgp véi thuc té va chtng ctr cO trong ho so. Pé nghi HPXX
can ct khoan 2 Diéu 308, Diéu 309 Bo luat TH tung dan sy nim 2015, chap
nhan mot phan khang cdo ciia ba Tran Trac G, stta mot phan Ban an lao dong so
tham s6 07/2025/LD-ST ngay 18/8/2025 cua Toa an nhan dan khu vuc x -
Thanh phé H6 Chi Minh.

Sau khi nghién ctru cac tai liéu, ching cir c6 trong ho so vu an, ¥ kién
trinh bay cua cac bén duong su va quan diém cua dai dién Vién Kiém sat nhan
dan Thanh phé H6 Chi Minh vé viéc giai quyét vu an;

NHAN PINH CUA TOA AN:
[1] V& thu tuc td tung:
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[1 1]vé quan héphap luat tranh chdp va thAm quyén giai quyét: Pay la
vuan “Tranh chdp vé truong hop don phuong cham dirt hop dong lao dong”, bi
don cu trataixa T, Thanh phd HO6 Chi Minh nén thude tham quyén giai quyct
cta Toa annhan dan khuvuc x, Thanh phd Ho Chi Minh theo quy dinh tai diém
a khoan 1 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39 ctia Bo luat
T tung dan su.

[1.2] Xet don khang cao cua nguoi dai dién hgp phap cua bi don duge
thuc hién trong thoi han luat dinh, bidon 1a ngudi lao dong dugc mién ndp tam
ung an phi nén vi¢c khéng céo 1a hop I¢.

[1.3]Vé phamvixét xir phtic tham: vé phan Toaan cap so tham dinh chi
giai quyét mot phan yéu cau khoi kién ctia nguyén don va mot phan yéu cau
phanto cua bi don khongbi khang cdo, khang nghi da phat sinh hi¢u luc ké tu
ngay hét thoi han khang cdo, khang nghi theo quy dinh cua phép luat, cin cir
Diéu 293 B6 luat TH tung dan sy, Hoi dong xét xir khong xem xét.

[2] Xét khang cao caa bi don vé thu tuc td tung iy quyén ciia nguyén don:
theo Hop ddng iy quyén sb 1808/2024/GR/UQ ngay 18/8/2024 nguoi dai dién
theo phap lut cua nguyén don ba Z2, HONGZHEN uy quyén cho ong G1,
ZHONGRUTI thay mat nguyen don tham gia g1a1 quyét tranh chap vO1 ba Tran
TracG, hop ddng ty quyén c6 nodi dung ngudi duge oy quyén dugce quyén uy
quyén lai cho nguoi khac (but luc 97-98). Ngay 22/8/2024, 6ng GI,
ZHONGRUI ky Hop donguly quyén sb 2208/2024/GR/UQ cho 6ng Lé Viét K
co chir ky xac nhan cua ba Z2, HONGZHEN (but luc 99-100). Viéc uy quyén
néu trén la dung quy dinh tai cac Diéu 135,137, 138 Bo luat Dan suynam 2015,
Dleu 85 B0 luat Té tungdan sunim 2015. Bj don khang cdo cho rang thu tuc oy
quyén ciia nguyén don khong hop 18 1a khong c¢6 can cu.

[3] Xét khang cao caa bi don vé nodi dung;
[3.1] V& quan hé lao dong:

Ba G va Cong ty TNHH G2 co ky két Hop dong lao dong ngay
05/5/2024; Hop dong lao dongla hop ddngxac dinh thoi han 1a 02 nam (tir ngay
05/5/2024 dén ngay 04/5/2026), voi chirc danh la nhan vién nhan sw, b phén
hanh chinh (cham cong, tinh luong, soan hop dongthirviéc, Hop ddnglao dong,
diang ky bao hiém xa hoi cho cong nhan), muc lvong co ban la 6.000.000
dong/thang, lwong chire vy 14 2.000.000 dong/thang, phu cap trach nhiém la
2.200.000 dong/thang, tro cap nha ¢ 12 500.000 dong/thang, tro cap xang xe la
500.000 dong/thang, tro cap dién thoaila 500.000 ddng/thang, tong luong, phu
cap 1a 12.000.000 dong/thang.

[3.2] V& viéc cham dit hop dong lao dong:

Ngay 15/8/2024,ba G ndp don xin thoi viée ké tir ngay 31/8/2024 voéi ly
do cham soc con nho, déng thoi ba G ndp don xin nghi phép ngay 17/8/2024
(thtr 7). Bon xin thoi viéc va don xin nghi phép cua ba G déu da dugc bi don
chap nhan. K& tr ngay 19/8/2024, ba G khong ti€p tuc dén Cong ty lam vigc.
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Theo nguyén don trinh bay: bi don chi bao trude 02 ngay nhung da don
phuongcham dut hop dong lao dong la trai phap luét; vi pham thoi gian bao
trudc 26 ngay, nguyén don yéu cdu Toa an giai quyét: Xacdinh ba Tran Tric G
don phuong cham diit hop donglao dongtrai phap ludt va budc bi don phai bdi
thuong.

Theo bi don trinh bay: Tir ngay 19/8/2024 ba G khong con dén Cong ty
lam viéc vi vao luc 18h49 phatngay 18/8/2024 ba G nhan dugc thong tin Cong
ty sathaiba G trén nhom zalo cua Congty c6 60 nhan sy cd noi dung “thong tin
cho mn biét nhén sw tran triic giang da bi C, tat ca van dé nhén su do Vil phu
trach” day l1a tin nhan ciia ba Lé Bao Thuy A la Chu quan giam déc san xuat cia
cong ty tén zalo 1a “Mua Ha”. Ngodira, ciing lac ba A ciing ding tai don té cao
ba G qua nhoém zalo cong ty.

_ Xét thay, theo quy dinh tai Diéu 35 Bo luat Lao dongnidm 2019 quy dinh
vé Quyén don phuong cham dut hop dong lao dong cua nguoi lao dong:

1. Nguoi lao déng c6 quyén don phwong chdam diit hop dong lao déng
nhung phai bao truoc cho nguoi s dung lao dong nhu sau. ...

b) It nhat 30 ngay néu lam viéc theo hop dong lao dong xdc dinh thoi han
co thoi han twe 12 thang dén 36 thang”.

Theo quy dinh néu trén ba G nghi viéc vi pham thoi han béo trude; ba G
cho rang Congty (ba Lé Bao Thuy A 1a Chu quan gidm dbc san xuat cia cong
ty) thongbao sa thaiba G dongthoi phan congnhan sykhac thay thé ba G trén
nhom zalo nén thudc truong hop “Khong dugc bo tri theo dung cong viée, dia
diém lam viéc hodc khong dugc bao dam diéu kién lam viéc theo thoa thuén”
theo diém a khoan 2 Piéu 35 B luat Lao dong nén ba G duoc quyen don
phuong cham dut hop donglao dong. Hoi dong xét xir xét théy: ba Lé Bao Thuy
A khongphaila nguoi dai dién theo phap luat cua Cong ty nén viéc ba A thong
béo sa thaiba G la khong dung thim quyén, khong ¢ hi¢u lyc; ba G can cu vao
tin nhan ctia ngudi khong c6 tham quyén dé tu nghi viée 13 don phuong chim
dut hop donglao dongkhongdam bao thoi gian bao trude, khong ban giao cong
viée trude khi chdm dit hop ddnglao dong 13 don phuong chdm dit hop dong
traiphap luat. Qua lam viéc v6i dai dién bi don ciing xac dinh ba G khong ¢
phanhoi Ve viéc ba A thongbdo sathaiba G cling nhu td cao ba G tai co quan
Congan vé hanh vi huy dt liéu dién tir trén may tinh ca nhan ma ty cham dut
hop donglao dong voinguyén don. Do do, Toa an cap so tham xac dinh bi don
don phuong chAm dit hop donglao dong vi phamthdi han bao trude trai phap
luat 1a c6 can cir.

[3.3] Xét s6 tién boi thuong va thoi gian vi pham thoi han bao trudc:

Pon xin thdi viéc ngay 15/8/2024 ciia ba G xin thoi viée ké tir ngay
31/8/2024 1a bao trude 15 ngay da duoc bi don déngy; tuy nhién bi don lai nghi
viéc tir ngay 19/8/2024 tuc la vi pham thoi han bao trude ma nguyén don da
dongy 1a 13 ngay chir khongphai 26 ngay. Toa an cap 50 tham chap nhan yéu
cau khoikién ciia nguyén don budc bi don boi thuong tién lwong tuong duong
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26 ngay 1am viéc 1a chua phuthop. Do d6, dé d¢am bao quyen loi hgp phép cua
nguoi lao dong, Hoi ddng xét xir stra motphan ban an so tham budc bi don b01
thuong do vi pham thoi gian bao trude 1a 13 ngdy tuong duong s tién
5.200.000 dong; nira thang tién luong do don phuong cham dit hop dbng lao
dongtra1phap luat 6.000.000 dong; tong cong bi don c6 nghia vu boi thuong
cho nguyén don sé tién 11.200.000 dong.

Di v6i yéu ciu caa bi don vé viée budcnguyén don tra tién luong thang
8/2024 nhimgngay nguyén don da lam viéc 1a 6.923.000 ddngnguyén don dong
y, Toa 4n cap so tham chap nhan 1a phu hop.

o Doi trirnghia vu cua haibén, bi don con phaithanhtoan cho nguyén don
so tién 11.200.000d6ng - 6.923.000 dong=4.277.000 dong. Bong thoi, nguyén
don c6 nghia vu ch6t s6 bao hi€ém xa hdi va tra s6 bado hiém xa hoi cho b1 don.

[4] T cac phan tich néu trén, c6 can clr chép nhan mot phéln yéu cau
khang cao cua bi don, Hoi dong xét XUr stramot phan banan so tham theo phan
tich néu trén. Y kién cua Kiém sat vién daidién Vién Kiém sat nhan dan Thanh
phé Ho Chi Minh 1 phu hop véi nhan dinh caa Hoi dong xét i,

[5] V& an phi: Nguyén don phai chiu an phi d6i véi yéu célu khoi kién
khong dugc chap nhén; bidon phaichiu an phi so tham d6i véi so tién nguyén
don duge chdp nhan; vé an phi phuc tham bi don khong phai chiu.

Vi cac lé trén,
QUYET PINH:

Ap dung diém a khoan 1 Dleu 32,diém ¢ khoan 1 Piéu 35, diém a khoan
1 Diéu 39, Piéu 147, khoan?2 Dleu 148, khoan 2 Diéu 308, biéu 309 Bo luat TH
tungdén synam2015; Nghi quyet s6326/201 6/UBTVQH14 ngay 30/12/2016
caa Uy ban Thuong vu Quéc hoi quy dinh vé mic thu, mién, giam, thu, nop,
quan ly va sir dung an phi, 1€ phi Toa én;

Ap dung cac biéu 35, Piéu 39, Piéu 40, Diéu 95, Diéu 97 ctua Bo luat
Lao dong nam 2019.

Tuyén xu:
1. Chap nhan mot phan yéu cau khang cao ctia bi don ba Tran Trac G, stra

mot phan Ban 4n so thams6 07/2025/LD-ST ngay 18/8/2025 ctia Toa 4n nhan
dan khu vuc x, Thanh ph6 H6 Chi Minh nhu sau:

Chap nhan mot phan yéu cau khai kién cua nguyén don Cong ty TNHH
G2 vamot phan y&u cau phan t6 cia bj don ba Tran Tric G vé “Tranh chap don
phuong chidm dut hop ddng lao dong™:

- Budcba Tran Tric G phai bdi thuong cho Cong ty TNHH G2 do don
phuong cham dut hgp dong lao dong trai phap luat s6 tién 11.200.000 dong
(muoi mot tricu hai tram nghin dong) gom tién boi thudng nira thang lwong 1a

6.000.000 ddng va khoan tién luong tuong tmg véi thoi gian khong béo trude 13
ngay la 5.200.000 dong.
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- BudcCongty TNHH G2 phaitrd cho ba Tran Truc G s6 tién 6.923.000
dong (Sau tri¢u chin tram hai muoi ba nghin dong) tién luong nhiing ngay lam
viéc tir 01/8/2024 dén ngay 17/8/2024 (15 ngay).

DPoi trir,nglﬁa vu, bi don bé‘Trén T’I'ICIC G con phaithanh todn cho Cong ty
TNHH G2 s6 tién 4.277.000 dong (bon tri€u hai tram bay muoi bay nghin
dong).

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thihanh an, néu ngudi
phai thihanh 4n cham thi hanh thi con phai tra ai theo muc 13i sut quy dinh tai
Diéu 367 va khoan 2 Diéu 468 cua B0 luat Dan su, tuong g voi sb tién va thoi
gian cham thi hanh an.

2. Congty TNHH G2 c6 nghia vu chét s6 bao hiém x4 hoi cho ba Tran
Trac G dén hét thang 7/2024, tra s6 bao hiém xa hdi cho ba Tran Trac G. Ba
Tran Truc G cé trach nhi¢m lién hé Congty TNHH G2 dé€ dugc nhan lai S6 bao
hiém xa hoi.

3. Cacphan khéc cia Ban an so tham khong c6 khang cao, khang nghi da
c6 hi€u lyc phép luat theo quy dinh.

4. Vé an phi lao dong so tham:

- Cong ty TNHH G2 phai chiu 300.000 dong.

- Ba Tran Truc G phai chiu 336.000 dong.

5. V& an phi phtc tham: Ba Tran Tric G khong phai chiu.

6. Ban an phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Trieong hop Ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan s thi nguoi dwoc thi hanh an dan sy, nguot phai thi hanh dn dan su c6
quyeén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyen thi hanh_dn
hodac bi cuong ché thi hanh an theo quy dinh cac Piéu 6, 7, 7b, 7b va Diéu 9
Luc,‘it Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

_ VKSND Tp Hé Chi Minh: THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vyc x, Tp Hd Chi Minh; (da ky)

- Phong THADS khu vyc x, Tp H6 Chi

Minh;

- Cac duong su;
- Luu: VTLT, Toa DS, HSVA.
Nguyén Van Huynh



