TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 812/2020/LD-PT
Ngay: 27/8/2020

V/v Tranh chép vé thuc hién hop
dong lao dong va don phuong chim
dut hop dong lao dong.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: Ba Lé Thi Hoang Hoa
Cdc Thiam phdan: Ong B Giang

Ong Bui Lién Minh

 Thuw ky phién toa: Ba L& Thi Thu Thuy - Thu ky Toa an nhan dan Thanh
pho H6 Chi Minh.

Dgi di¢gn Vién kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Tran Thi Thay Ai - Kiém sat vién.

Trong cac ngay 18 va ngay 27 thang 8 nam 2020 tai try s& Toa &n nhan dan
Thanh phé HO Chi Minh xét xir phtc thim cong khai vu 4n lao dong thu 1y sd
30/2020/TLPT-LD, ngay 21 thang 4 nim 2020 vé viéc: “Tranh chap vé thuc
hién hop dong lao dong va don phuong chidm dut hop ddng lao dong”.

Do ban an lao dong so tham sé 03/2020/LP-ST, ngay 12 thang 3 nim
2020 ctia Toa 4n nhan dan Quan S, Thanh phé H6 Chi Minh bi nguyén don ba
Nguyén Thi T.H va bi don Céng ty trach nhiém hiru han GM khang cdo mdt phan ban
an.

Theo Quyét dinh dua vu an ra xét xt s6 3800/2020/QP-PT, ngay 28 thang 7
nam 2020, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi T.H. Sinh nam 1970.
Pia chi: K19 Cu xa PLA, phuong M.H, Quan S, Thanh phdé H6 Chi Minh.
(Co mat).
Ngudi bao vé quyén va loi ich hop phap ctia nguyén don ba Nguyén Thi T.H:
Ong Duong Van T.
Pia chi: 125/14L Puong VK, phudng B, quan BT, Thanh phdé H6 Chi Minh.



Cén bd Tu van phap 1y tai Trung tim Tu van phap luat LD Thanh phd H6 Chi Minh.
(Co6 mat).

2. Bidon: Cong ty trach nhiém hitu han GM.
Dia chi: 370 Pudng TD, phudng MM, Quan N, Thanh phé Ho Chi Minh.
Nguoi dai dién theo phap luat: Ong Lé Nhat Ph. Sinh nam 1969.
bia chi: 87-89-91-93 DBuong PH, phu:orng H, Quan S, Thanh ph H6 Chi Minh.
Ngueoi dai dién theo 11y quyén: Ong Nguyén Trung Ng. Sinh ndm 1989.
Dia chi: 264/4 Puong P, phuong T, Quan B, Thanh phd H6 Chi Minh.
(Theo gidy Uy quyén ngay 19/3/2020 1ap tai Cong ty TNHH GM). (C6 mit).

Nguoi bao vé quyén va loi ich hop phap cua bi don Cong ty trach nhiém hitu han GM:
Ba Truong Thi Thu H.

Dia chi: Lo A, tang 5, s6 8 duong H, phuong BN, Quan M, Thanh ph H6 Chi Minh.
La Luat su cia Cong ty Luat trach nhi€ém hitu han P&D thudc Poan Luat suw Thanh phé
H6 Chi Minh. (C6 mit).

3. Ngwoi lam chirng:

3.1 Ba Ping Thi Hong P.h. Sinh nim 1986.
Thudng trii: C9/3 ap B, xa QD, huyén BC, Thanh phé H6 Chi Minh.
bia chi lién lac: K19 Cu xa PLA, phuong M.H, Quéan S, Thanh phé HO Chi Minh.
(Ving mat).

3.2 Ba Nguyén Thi Ngoc S. Sinh nim 1964.
Thuodng tri: F23/69 4p S, x4 HL, huyén BC, Tp. H5 Chi Minh.
bia chi lién lac: K19 Cu xa PLA, Phuong M.H, Quan S, Thanh phé HO Chi Minh.
(Véang mit).

NOI DUNG VU AN:

Trong qud trinh tham gia t6 tung tai Toa dn, phia nguyén don ba Nguyén
Thi T.H trinh bay:

T ngay 01/4/2013 ba Nguyén Thi T.H ky Hop dong lao dong khong xéac
dinh thoi han v6i Cong ty TNHH DN (goi tit 1a Cong ty DN), dén thang 4/2016 thi
Cong ty DN d6i tén thanh Cong ty TNHH GM (goi tat la Cong ty GM) do 6ng Lé
Nhét Ph, chic danh: Giam ddc lam dai dién theo phap ludt, vi tri: Ké toan, murc
luong théa thuan 8.000.000 dong/thang, mdi nam ting lwong 02 lan, mdi lan 5%
vao cubi thang 6 va thang 12, dugc hudng luong thang 13 va thang 14 khi lam hét
nam; lam viéc tai dia chi 214 CL, Phuong MM, Quan S, Thanh phé HO Chi Minh.

DPén ngay 23/5/2013, Cong ty GM bd nhiém ba T.H lam Ké toan trudng theo
Quyét dinh s6 01/13/QDBNKTT, ngay 23/5/2013. Tuy nhién, Cong ty khong giao
cho ba T.H ca Hop dong lao dong va Quyét dinh bo nhiém ké toan trudng. Tir ngdy
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01/4/2013 dén 10/02/2018, ba T.H van 1am viéc tai Cong ty theo nhiing théa thun
trén. Chiéu ngay 02/02/2018 ba T.H bénh c6 xin nghi phép dén ngay 05/02/2018.
Ngay 06/02/2018, khi ba T.H vao lam viéc lai thi dugc Gidam déc Cong ty cho rang
ba khong hoan thanh nhiém vy va giao cho ba Quyet dinh s6 01/ 18/QbDC, ngay
06/02/2018 voi nodi dung diéu chuyen ba Nguyén Thi T.H, chtc vu ké toan dén
nhan cong viéc ké toan kho (xuat nhap ton hang hoa) tai Chi nhanh Cong ty GM ké
tir ngay 07/02/2018. Sang ngay 07/02/2018, ba T.H lai nhan dugc tir Cong ty Quyét
dinh s6 02/18/QP, ngay 07/02/2018 v&i ndi dung cho phép ba T.H nghi van huong
lwong tir ngay 07/02/2018 dén ngay 10/02/2018 véi 1y do chua bd tri dugc cong
viéc mdi va ba khong can ban giao cong viée hién tai. Sau d6, Cong ty cho ba nghi
12 ngay phep nam 2018. Ngay 13/02/2018, ba T.H biét dugc Cong ty GM cho ba
nghi viéc ké tir ngay 10/02/2018 theo Quyét dinh sé 01/18/QDTV, ngay
08/02/2018.

Nhan thay quyén va loi ich hop phap cta minh bi xam pham, nguyén don ba
Nguyén Thi T.H khoi kién, dé nghi Toa giai quyét ‘nhiing yéu cau sau day:

1. Buoc Cong ty TNHH GM nhéan ba Nguyén Thi T.H tré lai lam viéc véi vi
tri Ké toan truong.

2. Bbi thuong cho ba T.H nhitng khoan thiét hai nhu sau:

2.1 Tién luong tir thang 02/2018 tam tinh dén 10/2019 14 296.140.000 dong.

2.2 Tién luong thang 13/2018 va thang 14/2018 1a 26.460.000 dong.

2.3 Truy dong bo sung du s tién bao hiém xa hoi theo ding sd tién luong
thuc linh hang nim cho ba T.H tir thang 4/2013 dén thang 02/2018 va tién bao
hiém xa hoi tir thang 02/2018 dén thoi diém Toa an xét xir theo murc lwong ma ba
T.H thuc linh.

2.4 Bbi thuong Quyét dinh diéu chuyén cong tac s 01/18/QPPC, ngay
06/02/2018, Quyét dinh cho théi viéc sd 01/18/QPTV, ngay 08/02/2018 vi pham
luat lao dong 1a 100.000.000 dong.

2.5 Bbi thuong Quyét dinh diéu chuyén cong tac s 01/18/QDPC, ngay
06/02/2018 1a 03 ngay, Quyét dinh cho thoi viéc s6 01/18/QDTV, ngay 08/02/2018
do vi pham luat lao dong 1a 23.261.000 déng.

2.6 Boi thudng danh dy va ton that tinh than 14 100.000.000 dong.

2.7 Tién luong nghi phép tir ndm 2013 chua thanh toan 1a 22.946.000 dong.

Bi don Céong ty TNHH GM (sau ddy goi tit la Cong ty GM) c6 nguwoi dai
dién theo uy quyén la ong Nguyen T rung Ng la trinh bay:

Bi don khong ddng ¥ toan bd yéu cau khoi kién cua nguyén don vi ba
Nguyén Thi T.H bat dau lam viéc tai Cong ty GM tir ngay 01/4/2016 theo Hop
ddng lao dong sb 03/2016/GM-HDLD, ngay 31/3/2016.

DPén ngay 01/4/2017 Cong ty co 1ap Phu luc hop dong lao dong sb 11-
17/PLHPLD-GM dé diéu chinh muc luong va thoi han cua hop dong lao dong
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nhung ba T.H khong ky. Hién nay, Cong ty chi con ban photo ctia Hop dong lao
dong sé 03/2016/GM-HPLD, ngay 31/3/2016, khong con ban chinh. Trong qué
trinh lam vi¢c, ba T.H da c6 nhimg hanh vi v trach nhiém, vi pham ky luét, gay
thiét hai va de doa gay thiét hai cho Cong ty nhu khong chip hanh su diéu phdi cua
ngudi quan 1y hop phép, pha hity chimg tir ké toan, khong di 1am... da thé hién 18
chi khong muén tiép tuc méi quan hé lao dong nén Cong ty di sa thai ba T.H theo
Quyét dinh s6 01/18/QDTV, ngay 08/02/2018 cho ba T.H thoéi viéc tir ngay
10/02/2018. Cong ty da giai quyet day du quyén loi ctia ba Nguyén Thi T.H khi
nghi viée, do d6 Cong ty khong dong ¥ nhan ba T.H trd lai lam viéc va bdi thuong
theo yéu cau ciia ba T.H.

Tai phién toa so thim:

Nguyén don ba Nguyén Thi T.H yéu cau Hoi dong xét xtr xem xét:

- Thit nhat, doi véi tranh chdp thwce hién hop dong lao dong:

1. Truy déng bo sung bao hiém xa hoi theo dung sd tién lwong thuc linh hang
nam tir thang 4/2016 dén thang 01/2018 véi s6 tién 33.905.500 dong.

2. Tién luong nghi phép tir thang 5/2013 dén thang 12/2017 véi sb tién
21.846.154 dong.

- Thit hai, doi véi tranh chdp don phirong cham dit hop dong lao dong:

1. Tuyén bd Quyét dinh s6 01/18/QPTV, ngay 08/02/2018 cua Cong ty
TNHH GM v¢ viéc cho ba Nguyen Thi T.H théi1 viéc 1a trai phap luat; buoc Cong
ty TNHH GM nhan ba Nguyén Thi T.H tré lai lam viéc véi vi tri ké toan trudng.

2. Budc Cong ty TNHH GM bdi thudng cho ba T.H nhiing khoan thiét hai
nhu sau:

2.1 Tién luong nhitng ngay khong dwoc lam viée tir ngdy 10/02/2018 dén
ngay xét xtr so thim (09/3/2020) 1a: 24 thang 28 ngay x 12.600.000 déng/thang =
314.730.000 dong.

2.2 Bbi thuong Quyét dinh diéu chuyén cong tac s 01/18/QDDC, ngay
06/02/2018 13 03 ngay voi sb tién 1.454.000 déng va 45 ngay vi pham thoi gian bao
trudc voi sb tién 18.900.000 dong.

2.3 Boi thuong 12 thang tién lwong do Cong ty TNHH GM cho théi viéc trai
phap luat vé6i s6 tién 151.200.000 dong.

2.4 Tién luong thang 13 va thang 14/2018; lwong thang 13 va thang 14/2019
vé6i sb tién 50.400.000 dong.

2.5 Pong bao hiém bat budc tir thang 02/2018 dén thang 02/2020 véi s tién
70.434.000 dong.

3. Tién luong nghi phép nam 2018 va 2019 13 24 ngay.

4. Truong hop Cong ty khong nhan ba T.H trd lai lam viéc thi phai tra thém
cho ba 36 thang tién luong véi mire lwong 12.600.000 ddng/thang.



Ngoai cac yéu cau trén, nguyén don ba Nguyén Thi T.H khong c6 yéu cau gi
khac.

Bi don Cong ty TNHH GM Van git nguyén cac y kién d trinh bay:

Khoéng dong ¥ toan bd yéu cau khoi kién cta nguyén don. Ong Nguyén
Trung Ng xac dinh Cong ty khong con luu gitt ban chinh hop dong lao dong, Phu
luc hop ddong, phiéu ky nhan luong cua ba Nguyén Thi T.H va tién luong Cong ty
tra cho ba T.H trudc khi nghi viéc 1a 12.000.000 déng/thang, chirc vu: Ké toan
truong nhung khong biét bat dau tra mirc lwong nay tir khi nao. Nguoi dai dién theo
iy quyén cua bi don dé nghi Hoi dong xét xir can cir vao so bao hiém xa hoi ma s6
0202046563 dé xac dinh thoi gian va muc luong cong ty da tra cho ba T.H lam co
sO giai quyét vy an.

Nguoi lam chimg ba Nguyén Thi Ngoc S va Pang Thi Hong P.h van giir
nguyén cac y kién da trinh bay.

An so tham d3 tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Nguyén Thi
T.H.

1.1 Tuyen b Quyét dinh sd 01/18/QDPTV, ngay 08/02/2018 cua Cong ty
TNHH GM vé viéc cho ba Nguyén Thi T.H thoi viéc 1a trai phap luat.

1.2 Céng ty TNHH GM phai nhan ba Nguyén Thi T.H tré lai 1am viéc, vi tri:
Ké toan trudng khi ban an ctia Toa 4n ¢6 hiéu luc phép luat.

1.3 Cong ty TNHH GM phai bdi thuong cho ba T.H nhiing khoan thiét hai
nhu sau:

1.3.1 Tién luong nhitng ngay khong dugc 1am viéc tir ngay 10/02/2018 cho
dén khi nhan ba T.H tré lai lam viéc v6i mie luong 12.000.000 déng/thang. Tinh
tir ngdy 10/02/2018 dén ngay xét xir so tham 12/3/2020 1a: 25 thang 01 ngay X
12.000.000 dong/thang = 300.461.538d (ba trim triéu, bén trim sdu muoi mbt
nghin, nim trim ba muoi tam dong).

1.3.2 Boi thuong 03 ngay luong do vi pham thoi gian bao trude khi ban hanh
Quyét dinh diéu chuyén cong tac sb 01/18/QbDC, ngay 06/02/2018 véi sd tién
1.384.614d (mot triéu, ba tram tam muoi bbn nghin, sau trim muoi bén dong)

1.3.3 Boi thuong 45 ngay luong do vi pham thoi gian bao trude voi s tién
18.000.000d (muoi tam triéu dong).

1.3.4 Boi thudng 02 thang tién luong do cho thoi viéc trai phap luat voi sb
tién 24.000.000d (hai muoi bon triéu dong).

1.3.5 Tra tién luong thang 13/2018 va luong thang 13/2019 véi sb tién 24.000.000d
(hai muoi bdn triéu dong).

1.3.6 Tra tién lwong nhitng ngay chua nghi cia naim 2018 va 2019 1a 22 ngay
véi sb tién 10.153.836d (muoi triéu, mot tram nam muoi ba nghin, tdm tram ba
muoi sau dong).



1.3.7 Thoi han thanh toan: Tra ngay mot 1an khi ban an cua Toa an ¢6 hiéu
luc phép luat.

1.4 Ké tir ngay ba Nguyén Thi T.H c6 don yéu cau thi hanh an gtri co quan
Thi hanh an Dén su ¢6 tham quyén néu Coéng ty TNHH GM khong thuc hién hoic
cham thyc hién thanh toan s tién néu trén, thi hang thang Cong ty TNHH GM con
phai tra cho ba Nguyén Thi T.H khoan tién 13i ddi voi s6 tién cham tra twong tng
voi thoi gian cham tra theo mire 1ai suat duoc quy dinh tai Piéu 357 BO luat dan sy
nam 2015.

1.5. Ba Nguyén Thi T.H va Coéng ty TNHH GM c6 trach nhiém déng bao
hiém bat budc trong nhiing ngay ba T.H khong dugc 1am viée tir ngay 10/02/2018
cho dén khi nhan ba T.H trd lai lam viéc voi mirc luong 4.600.000 dong/thang tai
Co quan Béo hiém x3 hoi c6 thim quyen L3i sudt cham ndp bao hiém xa hoi duge
ap dung theo quy dinh ctia Luat bao hiém xa hoi.

2. Khong chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Nguyén
Thi T.H budc Cong ty TNHH GM:

2.1 Boi thuong 12 thang tién luong do cham dirt hop dong trai phép luat.

2.2 Truy déng bd sung bao hiém xi hoi tir thang 4/2016 dén thang 01/2018
v6i s6 tién 33.905.500d (ba muoi, ba triéu chin tram 1é nam nghin, nim trim dong).

2.3 Tién luong thang 14 nim 2018 va luong thang 14/2019 vdi so tién
25.200.000d (hai muoi ldm triéu, hai trim nghin dong).

2.4 Tra 36 thang tién luong véi mirc lwong 12.600.000 dong/thang dé cham
dut hop ddng lao dong.

3. Pinh chi mot phan yéu cu khoi kién cta nguyén don ba Nguyén Thi T.H
budc Cong ty TNHH GM:

3.1 Tra tién luong 02 ngay phép nam 2018 vao cac ngay 02 va 03/02/2018.

3.2 Tra tién luong nhitng ngay chua nghi tir thang 5/2013 dén thang 12/2017
do chua du diéu kién khdi kién.

3.3 Truy déng bd sung s tién bao hiém x4 hoi theo dang tién luong ba T.H
thuc linh hang nam tir thang 4/2013 dén thang 3/2016.

3.4 Boi thuong Quyét dinh didu chuyén coéng tic sb 01/18/QDPC, ngay
06/02/2018, Quyét dinh cho théi viéc s6 01/18/QDTV, ngay 08/02/2018 vdi sb tién
100.000.000d (mot tram triéu dong).

3.5 Boi thuong danh du va ton that tinh than véi s tién 100.000.000d (mot
tram triéu dong).

Ngoai ra, ban an so thdm con tuyén vé an phi, quyén khang céo cta cac
duong su.

Ngay 24/3/2020 ba Nguyén Thi T.H c6 don khang c4o ban 4n so‘thém.
~ Ngay 30/3/2020 bi don Cong ty GM c6 don khang cao mot phan ban an so
tham.



Tai phién toa phiic thim:

Ba Nguyen Thi T.H yéu cau Toa cap phiic tham sira 4n so thdm nhu sau:

1. Yéu cdu tra tién luong khong dugc 1am viée tir ngdy 10/02/2018 cho dén
khi nhan ba trd lai lam viéc véi mic lwong thuc lanh 14 12.600.000 dong/thang.
Tam tinh tir ngay 10/2/2018 dén ngay 12/3/2020 1a 25 thang 1 ngay = 315.990.000
dong.

2. Boi thudng 03 ngay luong do vi pham béo trudce khi ban hanh quyét dinh
diéu chuyén cong tac s6 01/2018 ngay 06/2/2018, thanh tién 1.454.000 dong va vi
pham 45 ngay thoi gian bdo trude twong ung tién luong 12.600.000 dong la
118.900.000 dong.

3. Boi thuong 12 thang tlen Iwong do don phuong cham duat hop dong trai
phap ludt, tuong ung voi s6 tién 13 12.600.000 dong/thang x 12 thang =
151.200.000 dong.

4. Tra tién luong thang thir 13 va thang thr 14 nam 2018 va nim 2019 véi
mirc lwong 12.600.000 dong x 4 thang = 50.4000.000 dong.

5. Tra tién luong trong nhitng ngay chua nghi phép tir thang 5/2013 dén
thang 12/2019 (mirc lvong 12.600.000 dong) twong (g véi sb tién 33.476.923
dong.

6. Truy dong bao hiém xa hoi tam tinh tir thang 02/2018 cho dén khi duoc
nhan tré lai 1am viéc v6i mirc tham gia bao hiém xa hoi twong tmg mirc lwong thuc
lanh 1a 12.600.000 dong.

7. Pong bao hiém x3a hoi bd sung tir thang 4/2016 dén thang 01/2018 mirc
lwong thyc 1anh 13 12.600.000 dong, s tién 1a 33.905.500 dong.

Phia bi don Cong ty GM c6 don khang cao yéu cau:

Cong nhén quyét dinh sa thai ba T.H ctia Céng ty la dung theo quy dinh, nén
an so tham tuyén khong phu hop, dé nghi stra 4n so tham theo hudng cong nhan
quyét dinh sa thai va diéu chuyén cong viéc ba Nguyén Thi T.H 1a dung theo quy
dinh phap luat.

Bic toan b cac yéu cau boi thudng, yéu cdu tra tién nghi phép cua ba T.H
voi Cong ty GM.

Béc yéu cau ba T.H budc Cong ty GM nhén ba T.H trd lai lam viéc.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don ba Nguyén Thi T.H
la 6ng Duong Van T trinh bay:

Cong ty TNHH GM ban hanh Quyét dinh diéu chuyén cong tic sb
01/18/QPPC, ngay 06/02/2018 va Quyét dinh sé 01/18/QPTV, ngay 08/02/2018
cho ba Nguyén Thi T.H thoi viéc 1a trai phap luat. Theo Cong ty cho rang Quyét
dinh s6 01/ 18/QDTV, ngay 08/02/2018 la quyét dinh xir Iy ky lut theo hinh thirc
sa thai 1a vi pham vé trinh ty, thu tuc xt 1y ky ludt d6i véi nguoi lao dong. Can cir
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Diéu 42, 123 Bo luat lao dong nam 2012 nguoi bao ve quyén va lot ich hop phap
cho nguyén don dé nghi Hoi dong xét xtr chap nhan toan bd yéu cau khoi kién cta
nguyén don.

Nguoi bao vé quyén va loi ich hop phap cho bi don Cong ty TNHH GM,
Luat su Truong Thi Thu H trinh bay:

Cong ty TNHH GM khong dong ¥ toan bd yéu cau khai kién cta nguyén don
ba Nguyén Thi T.H vi khong c6 co sd. Trong thoi gian lam viéc, ba T.H da c6
nhirng hanh vi v6 trach nhiém, vi pham ky luat, gay thiét hai va de doa gay thiét hai
cho Cong ty da vi pham Khoan 1 Piéu 7 Bo luat lao dong. Do vay, Cong ty khong
chap nhan bat ky khoan tién lwong tam tinh nao cta ba T.H theo yeu cau. Cong ty
chi chap nhan mirc lvong thuc 1anh caa ba T.H trude khi nghi viéc 1a 12.000.000
dong/thang.

Pai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh ¢6 quan diém nhu
sau:

Viéc chap hanh phap luat cia Tham phan va Hoi dong xét xur tir lac thu Iy
cho dén khi nghi 4n 13 day du thi tyc va ding quy dinh.

Vé noi dung vu an: Can ctr nhitng tai li€u, ching clt c6 trong hd so vu 4n va
161 trinh bay cta cac duong sy, c6 da co s¢ xac dinh hop dong lao dong gifra hai
bén la khong xé4c dinh thoi han. Viéc sa thai ba T.H cia Cong ty GM khong ding
quy dinh phap luat. Phia cong ty GM khong xuit trinh duoc hop dong lao dong cua
ba T.H ciing nhu ban than ba T.H khong ndp duoc ching cir vé cac hop dong lao
dong ctia ba, nén khong c6 cin ¢t dé chap nhan muc lwong thuc 1anh tir thang 01
ndm 2018 la 12.600.000 ddng. Nguoi dai dién theo ty quyén cta Cong ty GM cung
cap gidy nhan tlen lwong ngay 09/12/2017 do ba T.H ky nhan sé tién 12.000.000
ddng nén yéu cau khang cao cua ba T.H khéng c6 can ctr chap nhan.

V& yéu cau tra tién luong thang lwong thtr 13 cua ba T.H trong nam 2018 va
nim 2019: Cin c& hop dong s6 03/ 16/GMHDLD, ngay 31/3/2016 va Phu luc hop
dong lao dong ngay 01/4/2017, quy dinh quyén loi ctia ngudi lao dong dugce hudng
tién luong thang thir 13 khi 1am viéc hét mot nam, dén ngay 10/02/2018 ba T.H da
nghi 1am, khong di 1am viéc nhung Toa cp so thém can ¢t Piéu 111 B6 luat lao
dong dé chap nhan yéu cau nay cta ba T.H 1a khong ding.

Vé yéu cau tra tién lwong nghi phép 11 ngay nim 2018 va 13 ngay pheép nam

2019 vi ba d nghi viéc va khong c6 lao dong thi khong thé dugc hudng tién phép

nam 2018 va nam 2019, ba T.H chua nghi phép, nén cin ctt Khoan 1 Piéu 111

BLLD va Diéu 6 Nghi dinh sb 45/2013-ND-CP, ngay 10/5/2013 ctia Chinh phu

quy dinh vé thoi gian 1am viéc, thoi gian nghi ngoi va an toan lao dong, thi yéu cau
ctia ba T.H khong duoc chap nhén.

Vé tién dong bao hiém xa hoi cho ba T.H tir thang 02/2018 dén nay, cin cr

bién ban giao nhan tién lwong thang 02 ndm 2018 do phia bi don Cong ty GM cung
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cép tai phién toa phuc tham nén c6 co s xac dinh mirc lwong thyc lanh cia ba T.H
1a 12.000.000 dong, nén can phai diéu chinh lai viéc dong bao hiém xa hoi cho ba
T.H theo mutc luong 12.000.000 dong, vi viéc dong bao hiém véi muc luong
4.600.000 dong ma cap so tham tuyén cho ba T.H 1a chwa phu hop v6i mirc luong
thyc lanh cua ba T.H truée khi Cong ty cho nghi viéc. Phia Cong ty GM ciing
khong ching minh duoc muc luong thyc lanh cua ba T.H khong bao gom phu cap
l1a bao nhiéu. Dya trén su thtra nhan cta phia mac luong cudi cung vao thang 02
nam 2018 ba T.H ky nhan 1a 12.000.000 déng, cin ctr Piéu 19 va Piéu 21 Luat bao
hiém x3 hdi, cd co s& chép nhan mot phﬁn yéu cau khang cdo cua ba T.H, budc
Cong ty GM phai ndp tién bao hiém xa hoi cho co quan bao hiém xa hoi dbi voi
nguoi lao dong 1a ba T.H, theo ty I¢ thanh toan cua ngudi sitr dung lao dong va
ngudi lao dong voi mirc lwong cudi cung 1a 12.000.000 dong/thang trude khi Cong
ty GM don phuong cham dut hop dong lao dong trai phap luat.

Céc phan khéc ctia ban 4n so tham dugc nguyén.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an duoc thim tra tai phién
Toa va két luan cua Pai dién Vién ki€m sat nhan dan Thanh phdé H6 Chi Minh vé
viéc chap hanh phap luat t6 tung va ndi dung cua vu an, Hoi dong xét xur nhan dinh:

[1] Vé thu tuc t6 tung: Pon khang cdo cac bén duong sy thyc hi¢n trong thoi
han luat dinh nén duogc cap phuc tham chap nhan.

[1.1] Viéc xac dinh thim quyén, quan hé tranh chdp vu an cia toa an so
tham phu hop véi quy dinh tai Khoan 1 Piéu 201 Bo luat lao dong nam 2012;
Khodn 1 Diéu 32, diém a, ¢ Khoan 1 Diéu 35, diém b, ¢ Khoan 1 Diéu 40 cua B
luat t6 tung dan sy 2015 1a phu hop quy dinh nén dugc thong nhat chap nhan.

[1.2] Toa 4n cip so tham nhan dinh vé thoi hiéu khoi kién ciia ba Nguyén
Thi T.H theo quy dinh tai Khoan 1, 2 Diéu 201 va Diéu 202 B6 luét lao dong nam
2012 va Khoan 1 Diéu 32 Bo luét t6 tung dan sy nam 2015 1a phu hop quy dinh
nén dugc théng nhat chap nhan.

[2] Thoi gian 1am viée va tién luong 1am cin cir dong bao hiém bt budc:

Theo nguyén don ba Nguyén Thi T.H thi ba bat dau 1am viéc cho Cong ty
GM tir ngay 23/5/2013, vi tri ké toan truéng, muirc luong 1am cin ctr déng bao hiém
bat budc vao thang 01/2018 13 4.600.000 dong. Pén ngay 10/02/2018 thi ba bi
Cong ty chdm dut hop dong lao dong.

[2.1] V& viéc ching minh thoi gian 1am viéc ctia nguyén don véi Cong ty
GM. Dua trén quyét dinh ding ky thanh 1ap Cong ty TNHH GM tai S¢ Ké hoach
va Pau tu Thanh phé HO Chi Minh va Hoi dong xét xir can ctr vao SO bao hiém x4
hoi do Co quan bao hiém xa hoi Thanh phé H6 Chi Minh cdp cho ba Nguyén Thi

9



T.H, mi s6 0202046563 dé xéac dinh thoi gian ba T.H bat dau lam viéc tai Cong ty
GM tir thang 4/2016 dén ngay 10/02/2018, sau khi Cong ty cho ba T.H thoi viéc.
Hop dong lao dong giita ba T.H va Cong ty 1a hop dong lao dong khong xac dinh
thoi han theo quy dinh tai diém a Khoan 1 Diéu 22 B luat lao dong.

[2.2] Trong vu an nay, phia bi don Cong ty GM la bén sir dung lao dong, bat
budc phai cung cap cho Toa hop dong lao dong v41 nguoi lao dong. Vi Cong ty la
bén gilt ching ctr, nhung bi don lai lay Iy do Cong ty hoat dong nho, khong hiéu
biét phap luat nén khong co gitr hop dong lao dong véi ba T.H la khong dung. Viée
Cong ty khong cung céap cho Toa bat cir bang ching nao vé hop dong lao dong vai
nguyén don 1a dé nguyén don khong c6 co sé dé yéu ciu nhimg quyén loi vé murc
lvong, nhitng thi¢t hai ma bi don 1a bén st dung lao dong phai boi thuong, khi co
hanh vi don phuong cham dut hop dong v&i nguoi lao dong trai phap luat. Tai cap
so tham, nguyen don ciing khong dua ra dugc hop dong lao dong ky nam 2013 véi
Cong ty GM, diéu nay cho thay Cong ty GM dé yéu cau ba T.H lam thém viéc cho
minh, ma khong tiép ky hop dong lao dong bd sung, de dam bao quyén loi cho ba
T.H. Vé phia ba T.H, ba c6 quyén tir chdi cong viéc néu khong thudc pham vi hop
dong lao dong da ky két, nhung ban than ba, mot mat lai ty nguyen chap nhén lam
viéc cho hai cong ty, mdt mat cling khong quyet doan trong viéc yéu cau ky hop
dong cho 1o rang va dé nghi gitt ban hop déng cho minh, néu ba thyc sy lam viéc
du6i danh nghia ké toan cho ca hai cong ty, nhung chung mét chi diéu hanh. Pay
la su ty nguyén cua ba T.H, ba phai hoan toan chiu trach nhi€ém ching minh cho
trinh bay cua minh. Nhung cho dén nay, tai phién toa phac tham, hai bén khong co
ai cung cap thém ching ctr gi khac cho nhimg 10i trinh bay ctia minh, thi cin cu
Vao phdn x¢ét hdi cong khai tai phién toa, HO1 ddng xét xur chi ¢c6 co s& nhan théy
mic luong cudi cing ba T.H duoc hudng theo sy thira nhin cua nguyén don va
nguoi bao vé quyén, loi ich hop phap cta nguyén don 1a 12.000.000 dong/thang,
trudc khi Cong ty GM cho ba T.H nghi viéc. Trén co s¢ do, khang c4o cua ba T.H
vé doi tinh lai cac khoan tién theo 07 yéu ciu khang cdo, nhan véi mic luong
12.600.000 dong/thang khong duge chip nhan, nghi nén giir nguyén cac phan tuyén
ctia ban 4n so tham d6i véi cac yéu cau cua ba T.H dd dugc chip nhan. Trén co sO
d6, khang céo cta ba T.H vé doi tinh lai cac khoan tién theo 07 yéu cau khang céo,
nhén voi mue luong 12.600.000 dong/thang khoéng duoc chap nhan, nghi nén gitr
nguyén cac phan tuyén cua ban an so tham ddi voi cac yéu cau ciia ba T.H di duoc
chép nhén.

[3] Xét yéu cau khang cdo phia bi don doi cong nhan quyét dinh sa thai ba
T.H 1a hop phap, Hoi dong xét xtr phiic tham giit nguyén quan diém cua cap S0
tham khi x4c dinh viéc sa thai ba T.H cua Cong ty GM 1a khong ding quy dinh vé
trinh ty thu tuc khi xét sa thai theo quy dinh quy dinh tai Piéu 123, Khoan 3 Piéu
125 B¢ luét lao dong. Theo diém a Khoan 2 Diéu 38 Bo luat lao dong quy dinh:
“Khi don phwong chim dut hop dong lao dong ngudi sir dung lao dong phai bao
cho nguoi lao dong biét trudc it nhat 45 ngay ddi véi hop dong lao dong khong xac
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dinh thoi han”. Cong ty GM khong chirng minh dugc viée cho ba T.H nghi Viég la
c6 sy thda thuan cua hai bén va khong bao trudc ma cho ba T.H thoi viéc ké tu
ngay 10/02/2018 1a trai phap luat.

[4] Viéc phia bi don Cong ty GM khong cung cap hop dong lao dong giy
kho khan trong viéc xac dinh mic luong, nhung tai phién toa phuc tham, nguyén
don dua ra to xac nhan ba T.H d3 nhan tién thuéng vao thang 02/2018, c6 co so
x4c nhan thudng thang luong thir 13 14 12.000.000 dong, do vy chung ctr nay do
nguyén don cung cap tai Toa an phuc tham cho thdy dén hét nam 2017, luong cla
ba T.H thuc lanh 13 12.000.000 dong/thang. Do Cong ty GM cham dut hop dong
lao dong voi ba T.H la trai phap luét, nén cap so tham chip nhan yéu ciu cia
nguyén don, budc bi don tra tién luong thang thir 13 ndm 2018 va ndm 2019 cho ba
T.H 14 c6 co sé.

[5] V& luong thang 14 cta nim 2018 va ndm 2019, do ba T.H khong cung
cap duoc tai liéu, ching ctr nao chimg minh duge Cong ty GM c6 thuong thang
lwong thir 14 nén Hoi dong xét xir khong chap nhan khang cao yéu cau ndy cia
nguyén don.

[6] V& yéu cau tra tién luong nhimg ngay chua nghi phép tir naim 2013 dén
thang 12 nam 2019 twong mg s6 tién 1a 50.400.000 dong. Nguyén don ba Nguyén
Thi T.H chua chirng minh dugc ba da tirng lam vi¢c cho Cong ty GM tir ndm 2013
dé chuyén tiép phép cho minh, ma ciing khong c6 hop déng lao dong nao chimng
minh ba T.H da tung 1am viéc cho Coéng ty GM dudi hinh thie tén cia Cong ty
DN. Viéc nay ba T.H phai chimg minh ¢6 qua trinh dé lam viéc cho Cong ty DN dé
khot kién Cong ty DN veé s6 ngay nghi phép riéng. Khi Cong ty GM da dang ky
kinh doanh tir naim 2013 tai S& Ké hoach va Pau tu Thanh phd H6 Chi Minh, theo
ba T.H thi ba bit dau lam thém cho Cong ty GM tir thang 4 nam 2013, nhung lai
khong ky hodc khong gitr hop dong lao dong, ma tir 46 dén nay ba khong khoi kién
thi khong c6 co s& ndo dé xac dinh duoc thoi gian ba bat dau giao két quan h¢ lao
dong voi Cong ty GM va cling khong c6 mét ching tir nao cho thay c6 mdi quan hé
lao dong chinh thirc gitta ba T.H va Cong ty GM dé Hoi dong xét xir xem xét phép
niam cho ba tir nam 2013 cho dén nay. Ban 4n so thim khong chp nhan tinh tién
phép nam cta ba T.H tir nam 2013 cho dén nam 2016, xac dinh hop dong lao dong
ctia ba T.H véi Cong ty TNHH GM tir nam 2016 1a hop dong khong xéac dinh thoi
han 1a phu hop. Can ct Piéu 111 va 112 B6 luat Lao dong va hudng dan tai Khoan
9 Piéu 6 ctia Nghi dinh sé 45/2013-ND-CP, ngay 10/5/2013 ctia Chinh phi quy
dinh: Thoi gian duoc coi 1a thoi gian lam viée ctia nguoi lao dong dé tinh sé ngay
nghi hang nam, trong d6 cé quy dinh truong hop “Thoi gian phai ngung viée, nghi
viéc khong do 16i ciia nguoi lao dong”, nén Hoi dong xét xir xac dinh ngay nghi
hang nam cua ba T.H trong thoi gian 1am viéce tai Cong ty GM 14 12 ngay, do do,
chi c6 co s& chip nhian mot phan yéu cau khoi kién cua nguyén don, do ba T.H
trinh bay yéu cau tinh ngay nghi nim 2018 13 10 ngay do ba c6 nghi 02 ngay. Ban

11



an so tham da tinh dung tién nghi phép nim cta ba T.H, nén cip phic tham chap
nhan gitt nguyén phan nay.

[7] V& viéc truy dong bao hiém x4 hoi:

[7.1] V& yéu cau cia ba T.H budc Cong ty GM déng bao hiém xa hoi tur
thang 7/2018 cho dén khi ba duoc nhan trd lai lam viée voi mire lvong 12.600.000
d6ng/thang: Nhu trén da phan tich mic lwong thuc ldnh dén thang 01/2018 cia ba
T.H 13 12.000.000 dong/thang, hai bén khong cung cép duoc hop dong lao dong
cho Toa, nén khéng c6 co s xac dinh muc tién trg cip trong luong, Do do, cac
duong su ndp chimg cir dén dau, Toa xét dén do. Nay ba T.H yéu cau ndp bao hiém
x4 hoi b sung, thi hai bén co nghia vu ndp bao hiém cho co quan bao hiém co
tham quyén, theo ty 1& muc luong hién tai ba T.H dang nhan 1a 12.000.000
d6ng/thang tir thang 7 nam 2018 cho dén nay. Nén yéu cau khing céo nay cta ba
T.H duoc chap nhén trén co s¢ budc ca Cong ty GM, cung ba T.H ndp s6 bao hiém
cua ba cho Cong ty, trén co s6 do Cong ty va ba T.H co trach nhiém dong bao hiém
cho co quan bao hiém theo ty 1¢ ciia mdi bén theo quy dinh ctia Luat Bao hiém.

[7.2] V& yéu ciu dong bao hiém xa hdi bo sung tir thang 4/2016 dén thang
01/2018 twong tmg v6i s6 tién 13 33.905.500 dong: Nhu trén da phan tich, do hai
bén khong dwa ra duoc ban hop dong lao dong hop phap, dé Hoi dong xét xir xem
xet, nén can cu quy dinh hién hanh cua Bao h1em xa ho1 Viét Nam nhu nhéan dinh
cua cap so tham, nguyén don khong cung cap duoc hop dong lao dong va Quyet
dinh bo nhiém ké toan trudng, bi don khong cung cap dugc ban chinh hop dong sd
03, Phu luc hop dong lao dong sé 11-17/PLHPLD, ngay 01/4/2017 1am co so dé
xem x€t, danh gid ching ctt. Nguyén don ba T.H khong thira nhén nhiing né1 dung
thoa thuan trong ban photo hop dong lao dong sd 03, nén khong c6 co so dé Hoi
ddng xét xir xac dinh hai bén da ky hop dong sé 03. Hon nita, trong hop dong sd 03
c¢6 nhitng ndi dung thoa thuan khong ding vé mit thoi gian lao dong, nén Hoi dong
xét xtr cling khong chap nhan ching ctr nay ctia Cong ty GM.

[7.3] Ba T.H cho ring tir thang 4/2016 dén thang 01/2018, mirc luong ba
thuc lanh tir 10.500.000 dong/thang dén 12.600.000 ddéng/thang nhung Cong ty
GM chi dong bao hiém x3 hoi trén mac lwong tir 4.000.000 dong/thang dén
4.600.000 dong/thang. Theo Khoan 2 Diéu 94 Luit bao hiém xi hoi nam 2014, thi
“Poi voi ngudi lao dong dong bao hiém xa hoi theo ché d6 tién luong do ngudi st
dung lao dong quyet dinh thi tién luong, tién cong thang dong bao hiém x4 hoi 1a
mure tién lwong, tién coéng ghi trong hop dong lao dong”. Theo s6 bao hiém xa hoi
s6 0202046563, ngay 17/10/2017 cua Bao hiém xa hoi Thanh phd H6 Chi Minh thi
ba T.H c6 cin cir dong bao hiém bat budc thang 4/2016 1a 4.000.000 dong va da
dong dén hét thang 01/2018 1a 4.600.000 dong.

[7.4] Nhu phan tich tai muc [2], ba T.H khong cung cip duoc hop dong lao
dong xac dinh muc luwong va muc trg cép cu thé 1am cén cr xac dinh mirc dong bao
hiém x3 hoi, ba T.H va Cong ty GM thoa thuan murc lvong thuc lanh cao hon mire
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luong duoc ghi trong S6 bao hiém x4 hdi va khong dugc Cong ty GM thura nhan.
Duya trén s6 Bao hiém xa hdi va xac nhan cta co quan bao hiém, mirc bao hiém xa
hoéi clia nguoi lao dong duge dong 1a mic luong theo hop dong khéng bao gdm
khoan phu cép va dugc co quan bao hiém x4 hoi xac nhan cong ty da dong du cho
co quan bao hiém xi hoi. Nhu vy, do Cong ty di déng du bao hiém cho ba T.H
nén khong c6 co sé chap nhan khang cdo cua ba T.H 14 can tinh truy dong theo
murc thuc 1anh nira.

[8] Pdi voi yéu cau bdi thuong 12 thang tién lwong do Cong ty GM cho théi
viéc trai phap luat 1a 151.200.000 déng. Theo nd1 dung da nhan dinh tai muc [3] thi
viéc Cong ty GM ban hanh Quyét dinh s6 01/18/QDTV, ngay 08/02/2018 vé viéc
cham dut hop dong lao dong voi ba T.H 1a trai phap luat. Toa an cdp so tham da
budc bi don Cong ty GM phai thuc hién cac nghia vu ddi voi nguyén don theo quy
dinh tai Khoan 1 Piéu 42 B0 luat lao dong nén ba T.H yéu cau Cong ty GM phai
bdi thuong 12 thang tlen lwong do cham dirt hop dong lao dong trai phap luat 13
khong c6 co sd nén cap phiic tham khong chap nhan.

[9] Véi nhitng nhan dinh nhu trén, Hoi dong xét xir chip nhan mot phin
khang cao cua nguyén don ba Nguyen Thi T.H, stra mot phan ban 4n lao dong so
tham do phat sinh tinh tiét m&i vé mirc luong.

Khéng chip nhan khang céo cta bi don Cong ty GM vé viéc gilt nguyén
quyét dinh sa thai va khong chip nhan cac yéu cau doi boi thuong cia ba T.H.

[10] An phi lao dong so tham:

[10.1] Nguyén don ba Nguyén Thi T.H khong phai chiu 4n phi.

[10.2] Bi don Cong ty TNHH GM phai chiu 12.054.500d (muoi hai triéu,
khong trim nim muoi bon nghin, nim trim dong).

[11] An phi lao dong phuic tham:

[11.1] Ba Nguyén Thi T.H khong phai chiu 4n phi.

[11.2] Cong ty TNHH GM phai chiu an phi lao dong phic tham 1a 300.000
ddng do yéu cau khang cdo khong duoc chap nhan, duoc trir vao sb tién tam tng
an phi phuc tham 300.000 dong da thu.

Vi cac 1€ trén;
QUYET PINH:
‘ Can cu vao Khoén 1 Dié}l 32, diém ¢ thén 1 Diéq 35, diém b, d K}loén 1
biéu 40, Khoan 1 bicu 147, diém b Khoan 1 Diéu 192, diém g Khoan 1 Diéu 217,

cac Diéu 227, 259, 264, 266 va Khoan 1 Diéu 273, 293, 308, 309 cua Bo luat td
tung dan sy nam 2015;
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Cin cr vao diém b Khoan 2 Diéu 5, diém a Khoan 1 Diéu 22, Diéu 31, 38, 42,
90, 103, 111, 112, 114, Khoan 3 Diéu 126, Diéu 201 va Diéu 202 cta B¢ lugt lao
dong nam 2012;

Can cr vao cac Didu 21, 24 va Dleu 26 Nghi dinh 05/2015/ND-CP, ngay
12/01/2015 cta Chinh phu quy dlnh chi tiét va huéng dan thi hanh mot sé noi dung
cua B0 luat lao dong;

Cin cir vao Diéu 6 Nghi dinh s6 45/2013/ND-CP, ngay 10/5/2013 ctia Chinh
phu quy dinh chi tiét mot sé diéu ctia Bo luat Lao dong;

Cin clr vao cac Diéu 5, 19, 21, 23, 85, 86 va Khoan 2 Diéu 121 ctia Luat bao
hiém xa hoi nam 2014;

Cin ctr vao Ludt bao hiém y té nam 2008 (duoc stra doi, bd sung nim 2014);

Cin ctt vao Diéu 357 cta B9 luat dan sy nim 2015;

Cian ctr vao Diéu 26 cta Luét Thi hanh an dan sy nam 2008;

Can clr vao Quyét dinh 595/QD-BHXH, ngdy 14/4/2017 cia Bao hiém xa
hoi Viét Nam;

Can ctr vao Nghi quyét 326/2016/UBTVQH 14, ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1¢ phi Toa an;

Tuyén xu:
Stra mdt phan ban an so tham.

Chép nhan mot phan yéu cau khang cdo ciia nguyén don ba Nguyén Thi T.H.
Khong chap nhan yéu cau khang céo cua bi don Cong ty TNHH GM.

1/ Tuyén bd Quyét dinh s6 01/18/QDTV, ngay 08/02/2018 cia Cong ty
TNHH GM ve viéc cho ba Nguyéen Thi T.H thoi viéc 1a trai phap luat.

2/ Cong ty TNHH GM phai nhan ba Nguyén Thi T.H tré lai 1am viéc, vi tri:
Ké toan trudng khi ban an cua Tda an c6 hiéu luc phap luat.

3/ Cong ty TNHH GM phai bdi thuong cho ba Nguyén Thi T.H nhiing khoan
thiét hai nhu sau:

3.1 Tién luong nhirng ngay khong duoc 1am viée tir ngay 10/02/2018 cho dén
khi nhan ba T.H trd lai 1am viéc voi muc lwong 12.000.000 dong/thang.

Tinh tir ngdy 10/02/2018 dén ngay xét xir so tham 12/3/2020 1a: 25 thang 01
ngay x 12.000.000 dong/thang = 300.461.538d (Ba tram triéu, bon trim sau muoi
mdt nghin, nam trim ba muoi tim dong).

3.2 Boi thuong 03 ngay luong do vi pham thoi gian bdo trude khi ban hanh
Quyét dinh diéu chuyén cong tac s6 01/ 18/QbDC, ngay 06/02/2018 vdi sO tién
1.384.614d (Mot tri€u, ba tram tam muoi bdn nghin, sau trim mudi bon dong)

3.3 Boi thuong 45 ngay lwong do vi pham thoi gian bao trudce voi so tién
18.000.000d (Mudi tam triéu dong).
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3.4 Boi thuong 02 thang tién luong do cho thoi viéce trai phap luat voi sd tién
24.000.000d (Hai muoi bon triéu dong).

3.5 Tra tién lvong thang 13/2018 va luong thang 13/2019 véi sé tién
24.000.000d (Hai muoi bon triéu dong).

3.6 Tra tién luong nhitng ngdy chua nghi ctia nam 2018 va 2019 13 22 ngay
voi s6 tién 10.153.836d (Muoi triéu mot trdam ndm muoi ba nghin tdm trdm ba
muoi sau déng).

Thi hanh mét 1an ngay khi ban 4n ctia Toa an c6 hiéu lyc phap luat.

Ké tir ngay ba Nguyen Thi T.H c6 don yéu cau thi hanh 4n giri co quan Thi
hanh 4n Dén su c6 tham quyen néu Coéng ty TNHH GM khong thuc hién hoic
cham thuc hién thanh toan s tién néu trén, thi hang thang Cong ty TNHH GM con
phai tra cho ba Nguyén Thi T.H khoan tién 131 dbi vé6i s6 tién cham tra twong tng
voi thoi gian cham tra theo mure 1ai suat dugc quy dinh tai Diéu 357 B luat dan sy
nam 2015.

4/ Ba Nguyén Thi T.H va Coéng ty TNHH GM c6 trach nhiém dong bao hiém
x4 hoi bat budc trong nhitng ngay ba T.H khong dugc 1am viée tir ngdy 10/02/2018
cho dén khi nhan ba T.H trd lai 1am viéc véi muc luong 12.000.000 dong/thang tai
co quan bao hiém x3 héi c6 thim quyén. Lai suat cham ndp bao hiém x3 hoi duoc
ap dung theo quy dinh ctia Luat bao hiém xa hoi.

5/ Khong chap nhan mot phan yéu cau khoi kién cua nguyén don ba Nguyén
Thi T.H budc Coéng ty TNHH GM:

5.1 Boi thudng 12 thang tién luong do cham dut hop dong trai phap luat.

5.2 Truy dong bd sung bao hiém x3 hoi tir thang 4/2016 dén thang 01/2018
véi sd tién 33.905.500d (Ba muoi ba tri¢u, chin tram 1é ndm nghin, ndm tram
dong).

5.3 Tién luong thang 14 nam 2018 va luong thang 14/2019 véi s6 tién
25.200.000d (Hai muoi 1am triéu hai trim nghin dong).

5.4 Tra 36 thang tién lvong v6i muc lwong 12.600.000 dong/thang dé chim
dat hop dong lao dong.

6/ Pinh chi mot phan yéu cau khai kién ciia nguyén don ba Nguyén Thi T.H
budc Cong ty TNHH GM:

6.1 Tra tién luong 02 ngay phép nim 2018 vao cac ngay 02 va 03/02/2018.

6.2 Tra tién luong nhitng ngdy chua nghi tir thang 5/2013 dén thang 12/2017
do chua du diéu kién khai kién.

6.3 Truy déng bo sung s tién bao hiém xa hoi theo dung tién luong ba T.H
thue linh hang nam tir thang 4/2013 dén thang 3/2016.

6.4 Boi thuong Quyét dinh dleu chuyén cong tac s6 01/18/QDDC, ngay
06/02/2018, Quyét dinh cho thdi viéc s6 01/18/QDTV, ngay 08/02/2018 véi sd tién
100.000.000d (mét tram triéu dong).

6.5 Boi thuong danh du va ton that tinh than véi sé tién 100.000.000 dong
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(mot tram triéu dong).

7/ An phi lao dong so tham:

Nguyén don ba Nguyén Thi T.H khong phai chiu an phi lao dong so tham.

Bi don Cong ty TNHH GM phai chiu 12.054.500d (Muoi hai triéu, khong
trdm nam muoi bén nghin, ndm trim doéng).

8/ An phi lao dong phiic tham:

Nguyén don ba Nguyén Thi T.H khong phai chiu 4n phi.

Bi don Cong ty TNHH GM phai chiu an phi lao dong phuc tham 1a 300.000d
(Ba tram nghin dong), nhung dugc trir vao sb tién tam ng an phi phuc tham da nop
12 300.000d (Ba trim nghin dong) theo Bién lai thu s6 0010108, ngay 30/3/2020
ctia Chi cuc Thi hanh 4n Dan sy Quan S, Thanh phé H6 Chi Minh.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh an dan su, ngudi phai thi hanh an dan su ¢6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh én, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Ban 4n phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhiﬁ: i ) TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan Toi cao (1); A AN _ ’ i e

- Tda 4n nhan dan cép cao tai Tp.HCM (1); THAM PHAN - CHU TOA PHIENTOA
- Vién kiém sat NDTp. HCM (2);

- Cuc THA Dan sy Tp.HCM (1);

- Toa an nhan dan Quan S (2);

- Chi cuc THA Dan sy Quén S (2);
- Cac duong sy (4);

- Lwu. 22b.

Lé Thi Hoang Hoa
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