TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap - Tu do - Hanh phuc

Bén 4n sb: 54/2023/DS - PT
Ngay 13 — 01 — 2023
V/V tranh chép vé thira ké tai san

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Van Cong Dan.

Cdc Tham phdn: Ong Nguyén Ngoc Sam va 6ng Nguyén Duy Thuan.

- Thuw ky phién toa: Ba Lé Thi Huong Giang — Thu ky Toa an nhan dan tinh
Dik Lak.

- Pai dién Vién kiém sdt nhan dan tinh Pk Lik tham gia phién toa: Ba
Truong Thi Thu Thuy - Kiém sat vién.

Ngay 13 thang 01 nam 2023, tai tru s& Toa an nhan dan tinh Pak Lak xét xir cong
khai vu an dan su phtc tham thu 1y sb: 235/2022/TLPT- DS ngay 02 thang 11 nam
2022 vé viéc “Tranh chap vé thira ké tai san”.

Do ban an dan sy so thim sb: 53/2022/DS - ST ngay 05/9/2022 cta Tda an
nhan dan huyén CuM’gar bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb: 295/2022/QD - PT ngay 01
thang 12 nam 2022 va quyét dinh hodn phién toa sd 303/2022/QP - PT ngay 29 thang
12 nam 2022 gifra cac duong suy:

- Nguyén don:

1. Ba Pham Thi B; dia chi: duong THD, Khom Z, Phuong Y, thanh phd S, tinh
Soc Tring; vang mit.

2. Ba Pham Thi A; dia chi: Thon HT, xd QH, huyén CM, tinh Dak Lik; c6 mit.

- Pai dién theo uy quyén cua ba Pham Thi B, ba Pham Thi A 1a ba Dinh Thi
VV; dia chi: duong NTT, thanh phd B, tinh Pak Lik; ¢6 don xin xét x(r ving mat.

3. Ba Pham Thi Bich C (Tén goi khac: Pham Thi Binh C); dia chi: Thon Th B, x&
Nhon M, thi xa A Nh, tinh Binh Pinh; ving mat



- Nguoi bdo vé quyén va loi ich hop phdp ciia ba Pham Thi B va ba Pham Thi
A: Ong Nguyén Tién AA- Luit su Vin phong Luat su BK thudc Poan Luat su tinh
Pik Lak; dia chi: duong NTT, thanh phé B, tinh Pik Lak; c6 mat.

- Bi don:

1. Ba Pham Thi Ngoc D; dia chi: Thén HN, xa QH, huyén CM, tinh Pak Lak;
Véng mat

Ngudi dai dién theo tty quyén ctia ba D: Ong Pham Ngoc E; ¢6 mit.

2. Ong Pham Ngoc E; dia chi: t6 dan phd QT, thi trin EP, huyén CM, tinh Dak
Lak; co mit.

Ngueoi bao vé quyén va loi ich hop phdp cho bi don ba Pham Thi Ngoc D Va
ong Pham Ngoc E: C)ng Ta Quang BB - Luat su Van phong Luat sy THT thuoc Poan
Luat su tinh Pak Lak; dia chi: dudng HV, thanh phd B, tinh Pak Lak; c6 mit.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Pham Ngoc D; dia chi: duong BDL, phuong NHD, quan ST, thanh phd
Pa Ning; vang mit.

2. Anh Pham Ngoc Q; dia chi: Thon HN, x& QH, huyén CM, tinh Pk Lak;
Véng mat.

3. Chi Pham Thi Ai L; dia chi: duong MQ, phuong TQ, quan ST, thanh phé ba
Ning; Véng mat.

4. Ba Lé Thi H; dia chi: Thon DK, x4 DR, huyén CM, tinh Pak Lik; ving mat.

5. Chi Pham Thi Ngoc I; V:fmg mat.

6. Chi Pham Thi K Véng mat.

7. Chi Pham Thi M; V'Zing mat.

8. Anh Pham Ngoc N; Véng mat.

Cung dija chi: Thon HN, xa QH, huyén CM, tinh Pak Lak

9. Ba Tran Thi O; dia chi: T6 dan phd QT, thi trin EP, huyén CM, tinh Dak
Lak; c6 mat.

10. Chi Pham Thi Kiéu P; dia chi: T6 XX, khu phd YY, phuong LB, thanh phd
BH, tinh Bong Nai; vang mat.

- Nguroi khang cdo: Ba Pham Thi B va ba Pham Thi A

NOI DUNG VU AN:
Qud trinh té tung ngwoi dai dién theo iy quyén ciia nguyén don ba Pham Thi

B, ba Pham Thj A la ba Dinh Thj VV trinh bay:
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Ba Pham Thi B, ba Pham Thi A 1a con cua 6ng Pham X (Sinh ndam: 1935, tai
thanh phd Pa Ning, chét ngay 16/02/2008) va ba Nguyén Thi T (sinh nim: 1936 tai
thanh ph6 Da Nang, chét ngay 11/12/2013).

Ong Pham X va ba Nguyén Thi T sinh duoc 09 ngudi con, gom:

1. Ong Pham Ngoc D, sinh ndm: 1955

2. Ba Pham Thi B, sinh nam: 1958

Ong Pham Ngoc U, sinh nim: 1961, chét ndm 1981, chét trudce khi 6ng X, ba

w

T chét.

4. Ba Pham Thi A, sinh nam 1963

5. Ong Pham Ngoc Q, sinh ndm 1965, chét nam 2011.

6. Ba Pham Thi Ngoc D, sinh nam: 1968

7. Ong Pham Ngoc R, sinh ndm: 1971, chét truéc 6ng X, ba T.

8. Ba Pham Thi Binh C, sinh nim: 1973

9. Ong Pham Ngoc E, sinh nim: 1975

Ong X, ba T 1ap nghiép tai xa DR (nay thudc xa QH), huyén CM, tinh Pak Lak,
tao lap dugc khdi tai san chung gém:

+ Thira dat s6 41, to ban d6 s6 11, dién tich 8.900m?, dat trdng ca phé.

+ Thira dat s6 96, to ban dd s6 12, dién tich 1.530m?, dat mau.

+ Thira dat s6 101, to ban do s6 12, dién tich 3.100m?, dat trong ca phé.

+ Thtra dat s6 104, t& ban do s6 12, dién tich 2.200m?, trong d6 400m? dat & va
1.800m? dat trong ca phé. Trén dat c6 01 ngdi nha gd lop ton c6 dién tich 78m?.

Tat ca 04 thira dat trén toa lac tai Thon 5, xa DR, nay la thén HN, x4 QH, huyén
CM, tinh Pik Lik dugc Uy ban nhan dan huyén CM, tinh Dik Lik cip Gidy ching
nhan quyén st dung dat sé U 019614 ngay 19/12/2001.

Ngoai ra, dng Pham X, ba Nguyén Thi T con tao 1ap duoc 01 16 dat thudc thira
s6 89, to ban db sd 14, dién tich 16.437,1m? dat trong ca phé tai xi QH, huyén CM,
tinh Dak Lak.

Niam 2001, khi 6ng X, ba T con khoe manh, thoi diém nay UBND xa DR,
huyén CM thong béo cho cac ho duoc dang ky ké khai va cap gidy ching nhan quyén
st dung dat. Khi do, 6ng Pham Ngoc E 13 con at trong gia dinh va séng cing bé me
nén 6ng X, ba T di dong ¥ cho 6ng Pham Ngoc E duogc di ding ky ké khai va cip
Gidy chimg nhan quyén str dung dat ddi voi thira dit sb 89, to ban do sé 14. Con dng



X, ba T dang ky ké khai va dugc cip gidy ching nhin quyén sir dung dat ddi véi thira
50 104, 101, 96, t& ban d6 s6 12 va thira s 41, to ban d6 s6 11.

Ngay 17/7/2007, 6ng Pham X, ba Nguyén Thi T da 1ap di chic chung dé dinh
doat, phan chia tai san cho cac con chau sau khi 6ng X, ba T qua doi. Cu thé, dé lai
cho cac con Pham Thi B, Pham Thi A, Pham Ngoc Q, Pham Thi Binh C va cac chau
ndi Pham Thi Ai L (con cua 6ng Pham Ngoc U), Pham Ngoc Q (con cua 6ng Pham
Ngoc D) mdi ngudi duoc huong 1.000m? dat trong ca phé tai thira sd 41, to ban dd sb
11.

Riéng ba Pham Thi Ngoc D dugc thira hudng toan bo sé dat dai, nha ¢ gom:

+2.900m? dat trong ca phé tai thira sb 41, to ban d6 s6 11

+ 1.530m? dat mau tai thira s 96, to ban d6 s6 12.

+ 3.100m? dat trong ca phé tai thira s6 101, to ban d6 s 12.

+ 2.200m? dat khu dan tai thira s6 104, to ban do sb 12, trong d6 c6 01 ngdi nha
gd lop ton, dién tich str dung 78m? (do ba D bi tan tat).

Pbi voi 6ng Pham Ngoc E, do 6ng Pham X, ba Nguyén Thi T da cho dang ky
ké khai cip gidy chimg nhan quyén str dung dat thira dat s 89, to ban dd sé 12 nén
trong Di chic dng Pham X, ba Nguyén Thi T khong chia phan cho 6ng Pham Ngoc E
nta.

Gidy di chiic do ong Pham X, ba Nguyén Thi T 1ap thanh 10 ban, duoc UBND xa
QH, huyén CM chung thuce, giao cho mdi thanh vién trong gia dinh 01 ban, 01 ban duoc
luu gilr tai UBND xa QH, huyén CM.

Ngay 16/02/2008, 6ng Pham X chét do bénh. Ngay 11/12/2013, ba Nguyén Thi
T chét do bénh, gia yéu.

Sau khi 6ng Pham X, ba Nguyén Thi T chét, do ba Pham Thi Ngoc D bi tan tt
nén cé4c thanh vién trong gia dinh va co tén trong Di chuc chua yéu cau phan chia di
san ciia 6ng Pham X, ba Nguyén Thi T dé lai ma van dé cho ba Pham Thi Ngoc D
quan 1y dé 1am an sinh song.

Nim 2018, khi ba Pham Thi B, ba Pham Thi A dé dat nguyén vong muén chia
di san do 6ng X, ba T theo di chic thi ba Pham Thi Ngoc D khong chap nhan phan
chia va mudn gianh hét toan bo di san trén.

Pé dam bao quyén va loi ich hop phap cho nguoi di duge chi dinh hudng di san
thira ké theo di chuc, nay ba Pham Thi B, ba Pham Thi A khai kién dé nghi Toa an
phan chia di san thtra ké cua ong Pham X, ba Nguyén Thi T theo di chtic. Cu thé, chia
cho ba Pham Thi B, ba Pham Thi A mdi ngudi dugc hudng 1.000m? dat trong ca phé
thudc thira s6 41, to ban do sb 11, tai thon HN, xa QH, huyén CM, tinh Pik Lik.



Ngay 28/6/2018, ba Pham Thi B, ba Pham Thi A c6 don khdi kién bd sung yéu
cau Toa an giai quyét chia thira ké theo quy dinh phap luat ddi véi thira dat sé 114, to
ban d6 s6 21 dién tich 5.500m? trong d6 c6 400m? dat & va thira dat sb 115, to ban d6
s6 21, dién tich 10.000m? thudc xa QH, huyén CM, tinh Pak Lak.

Qui trinh tham gia té tung, nguyén don ba Pham Thi Bich C trinh bay:

V& tai san do 6ng Pham X, ba Nguyén Thi T tao 1ap, mbi quan hé trong gia dinh
6ng Pham X, ba Nguyén Thi T thi ba Thuy trinh bay giéng v6i phan trinh bay cua ba
DPinh Thi V la nguoi dai dién ciia ba Pham Thi B, ba Pham Thi A.

Vé van dé yéu cau Toa an giai quyét, dé dam bao quyén loi ctia ba Th, ba Th dé
nghi Toa 4n phén chia di san ctia 6ng X, ba T theo di chic, cu thé chia cho ba Th duoc
huong 1.000m? dat trong ca phé thudc thira s6 41, to ban dd sd 11, tai thén HN, x&
QH, huyén CM, tinh Dik Lak.

Ngay 28/6/2018, ba Pham Thi Bich C c6 don khéi kién bo sung yéu cau Toa an
giai quyét chia thira ké theo quy dinh phap luat d6i véi thira dat s6 114, to ban dd s6 21
dién tich 5.500m? trong d6 c6 400m? dat ¢ va thira dat s6 115, to ban do so 21, dién tich
10.000m? thudc xa QH, huyén CM, tinh Dak Lak.

Qud trinh tham gia té tung, bi don éng Pham Ngoc E trinh bay:

Cha ctuia 6ng Pham Ngoc E la 6ng Pham X. Nam 2008, 6ng Pham X qua doi.
Me cua 6ng Pham Ngoc E 1a ba Nguyén Thi T. Nam 2013, ba T qua doi. Trong thoi
gian con song, 6ng X mac bénh ung thu phdi, ba T mac bénh tim phai thuong xuyén
nam vién, trong thoi gian mac bénh, Ong E 14 ngudi thudng xuyén di nudi me. Cha me
ctia Ong E sinh duoc 09 ngudi con va théng nhat nhu cac nguyén don di trinh bay.

Ngay 25/12/1978, gia dinh Ong E di kinh té méi tir Quan KK, Pa Néng chuyén
dén Budn ZZ, Lam truong CM, nay la thén HN, xa QH, huyén CM, tinh Pik Lik.
Con anh chj 1an luot 1ap gia dinh. Pén cudi nam 1992, thi gia dinh 6ng con lai 04
ngudi. Cha me Ong E, ba D va Ong E, thoi diém nay me Ong E mic bénh hiém
ngheéo.

Ngay 19/11/2001, nha nudc cap Gidy ching nhan quyén st dung dat s6 U
019614 co dién tich 15.730m? cho ho Pham X goém c6 04 khau 1a Pham X, Nguyén
Thi T, Pham Thi Ngoc D va Pham Ngoc E. Téng sO thira dat 12 04 thura.

+ Thira dat s6 101, dién tich 1.530m?

+ Thira dét s6 96, dién tich 3.100m? khai hoang tir nim 1978 dén dau nam 1979.

+ Thura dat s6 103, dién tich 2.200m?, khai hoang nam 1992

+ Thira dat sb 41, dién tich 8.900m? trudc ddy 1a dat cua Lam truong CM. Nam
1993, Lam truong giai thé nén bo hoang 16 dat nay. Nam 1994, Ong E 1a lao dong



chinh khai hoang ra 16 dit trén. Ngoai 04 thira dét trén, con c6 04 sao rudng nudce tai
dam voi va da ban vao nam 2006.

Ong E 12 con trai Gt, cha me gia yéu, bi bénh hiém nghéo, chj tan tat, con nhimg
anh chi khac di ¢ riéng nén 6ng E 1a lao dong chinh gop cong nhiéu nhat vao viéc tao
1ap ra khéi tai san chung cua ho gia dinh. Tai san trén dit 1a do phan 16n cong stc cia
6ng E tao 1ap. Sau khi duwoc nhan phén tai san trén thi 6ng E ting lai cho ba Pham Thj
Ngoc D dé duy tri cudc sdng.

Dbi v6i yéu cau khai kién cua cac nguyén don thi ¥ kién cua 6ng E khong dong
y chia toan bo quyén sir dung dat theo nhu di chuc cta dng X, ba T ma chi déng ¥ chia
50% dién tich dat. Vé y kién cua dng E ddi v6i viéc yéu cau chia di san thira ké thi éng
E yéu cau dugc hudng 25% trén tong dién tich dat.

Pbi voi yéu cau khaoi kién bd sung ciia ba Pham Thi B, ba Pham Thi A, ba
Pham Thi Binh C yéu cau chia di san thira ké ctua 6ng X, ba T 1a thira dat s6 114, to
ban do s6 21, dién tich 5.500m?, trong d6 c¢6 400m? dat & va thira dat s6 115, to ban d6
s6 21, dién tich 10.000m? thudc xa QH, huyén CM, tinh Pak Lik, duoc Uy ban nhan
dan huyén CM cap Gidy chimg nhan quyén sir dung dat sé U 019059 ngay 19/12/2001
cho ho 6ng Pham Ngoc E thi y kién ctia 6ng E 12 khong dong y.

Ong E cho rang tir nim 1993 dén nam 1999, ngoai viéc 1am kinh té gia dinh tai
thén HN, x& QH, ca nhan dng c6 khai hoang dugc thira dat c6 dién tich 1a 15.500m?,
d3a dugc chinh quyén dia phuong céng nhan vao ngdy 07/10/2001. Pén ngay
19/12/2001, nha nudc cap Gidy chimg nhan quyén sir dung dat s6 U 019059, dién tich
15.500m? cho ong voi s6 nhan khau dugc cip 1a 01 khau. Thira dat trén ong quan 1y,
canh tac va sir dung tir d6 cho dén nay. Ong khang dinh thira dat 13 tai san cua ca nhan
ong, khong lién quan dén ong ba Pham X va nhiing nguoi khac trong gia dinh. Hién
nay 02 thtra dat dd duoc cap doi Gidy chimg nhan quyén sir dung dét, cu thé: Thura dat
s6 114, to ban d6 s6 14, dién tich 10.310,4m? theo Gidy chting nhan quyén sir dung
dat, quyén sé hitu nha & va tai san khac gan lién voi dat s CM 230941 do So Tai
nguyén va Moi truong tinh Dak Lak cap ngay 23/7/2018 cho ho 6ng Pham Ngoc E;
Thira dat s6 89, to ban d6 sb 14, dién tich 5.161,4m? theo Giay ching nhan quyén su
dung dat, quyén so hiru nha ¢ va tai san khac gin lién véi dat s6 CM 230940 do So
Tai nguyén va Moi truong tinh Pak Lik cip ngay 23/7/2018 cho ho 6ng Pham Ngoc
E.

* Qud trinh tham gia té tung, bi don ba Pham Thi Ngoc D trinh bay: Ba la
con ctia dng Pham X, ba Nguyén Thi T, vé cac nguoi con va chau ciia ong X, ba T thi
ba thong nhat v6i phan trinh bay ctia nguyén don. Nam 1978, dng X, ba T cling céc
con tr Quang Nam lén Pik Lik di kinh té méi. Khi dén xa DR duoc Nha nudc chia
cho khoang 500m? dat, con lai dng ba va cac anh chi em trong gia dinh tién hanh phat



hoang. Phan dién tich dat nay duoc ké khai cdp Gidy chimg nhan quyén sir dung dat
mang tén hd 6ng Pham X. Phan dién tich dat nay khi 6ng X, ba T con sdng, em trai Gt
la Pham Ngoc E dang séng cing cha me da trong tiéu, ca phé trén dién tich dat nay.
Cian nha gd hién tai ba D dang & 1 nha trudce day khi 6ng X, ba T con sbéng da tao 1ap
nén. Toan bo tai san nay hién nay do ba D tryc tiép quan Iy.

Péi v6i Gidy di chiic do 6ng X, ba T lap ngay 17/7/2007 c¢6 xac nhan cua
UBND xa QH thi ba D khong dong y v6i ban di chuc nay. Ba D séng cung 6ng X, ba
T nén khi chét thi ba D 1a ngudi truc tiép dimg ra mai tang cho 6ng X, ba T, chi phi cu
thé thi ba D khong nhd.

Dbi voi yéu cau khoi kién cua nguyén don thi ba D khong dong ¥, ba D ¢ y
kién xin dugc huong 1/4 téng dién tich dat 1a 3.932,5m?.

* Qud trinh tham gia to tung, 6ng Pham Ngoc P trinh bay: Ong 14 con cia
6ng Pham X (da chét) va ba Nguyén Thi T (da chét). Ong X, ba T ¢6 cac ngudi con 1a
Pham Ngoc B (SN: 1955); Pham Thi B (SN: 1958); Pham Ngoc U (chét); Pham Thi A
(SN: 1963), Pham Ngoc Q (chét); Pham Thi Ngoc D (SN: 1968); Pham Ngoc R (chét);
Pham Thi Binh C (SN: 1973) va Pham Ngoc E (SN: 1975).

Ba me 6ng chét dé lai di chiic hay khong thi 6ng khéng dugc biét. Theo 6ng thi
khéng c6 ban di chiic nao ca vi néu co thi ong 1a con trai dau phai biét. Con tai san cha
me Ong dé lai thi 6ng khong nam rd. Vé ndi dung trong gidy di chic ma ba B giao ndp
cho Toa 4n thi 6ng khong ddng ¥ vi thuc té khong rd ban di chiic ndy c6 dung sy that
hay khéng.

Pbi véi 15.500m? dat dang ky ké khai dtmg tén ctia hd 6ng Pham Ngoc E. Hién
nay do Ong E dang quan 1y, dong nguyén don dé nghi Toa an chia theo phéap luat thi
ong khong dong y vi 6ng dugc biét tai san nay khong phai ciia ba me 6ng ma 1a cia
Ong E tu khai hoang nén viéc ho Ong E dimg tén quan 1y 13 ding.

* Qud trinh tham gia t6 tung, ba Tran Thi O trinh bay: Nam 2005, ba két hon
v6i 6ng Pham Ngoc E. Tir khi két hon dén nay, chong ba 1a Ong E quan 1y, canh tac
va sir dung thira dat dién tich 15.500m? theo Gidy ching nhan quyén st dung dét s6 U
019059. Thira dat nay do chong ba khai hoang tir ndm 1993, dén nam 2001 duoc nha
nuéc cap Gidy chimg nhan quyén st dung dat voi sé nhan khau 1a 01 khau nén 1a tai
san riéng clia chong ba trude hon nhan. VE viée nguyén don yéu cau chia thira dat thi
ba khong ddng y phan chia theo yéu cau cia cac nguyén don.

* Qud trinh tham gia té tung, ba Lé Thi H trinh bay: Ba 1a vo ctia 6ng Pham
Ngoc Q, 1a con dau cia 6ng Pham X va ba Nguyén Thi T. Ong Pham Ngoc Q chét vao
nam 2011, chét sau 6ng Pham X va chét trudc ba Nguyén Thi T. Ong Q chét khong dé
lai di chtic, khi con séng, 6ng Q khong biét gi vé di chic ciia 6ng X, ba T do d6 ciing
khong dé cap gi dén di san dugc thira hudng ctia 6ng X, ba T. Ba va dng Q c6 04



nguoi con la Pham Thi Ngoc I (Sinh nam: 1986); Pham Thi K (Sinh nam: 1989);
Pham Thi M (Sinh ndm: 1991) va Pham Ngoc N (Sinh nam: 1994). Ong Pham Ngoc E
1a con Ut cua dng X, ba T séng chung véi ba me, dén nam 2005 thi 1y vo. Trong qué
trinh chung séng v&i ba me thi 0ng E 1a lao dong chinh va da tu khai hoang dugc mot
s6 dat va sau nay ong E d3 dang ky ké khai duoc cp gidy chimg nhan quyén st dung
dat. Dién tich dat nay 1a cua riéng 6ng E va khong lién quan dén tai san cua 6ng X, ba
T. D6i voi phan yéu cau phan chia di san theo di chic 6ng Pham Ngoc Q di dugc chia
01 sao, ba H xin nhan, con viéc sir dung nhu thé nao do me con ba H quyét dinh. Dbi
v6i yéu cau phan chia di san theo phéap luat ba H khong c6 ¥ kién gi.

* Qud trinh tham gia t6 tung, anh Pham Ngoc N trinh bay: Toi 1a con 6ng
Pham Ngoc Q, chau noi cia 6ng Pham X va ba Nguyén Thi T. Trudc khi ong ndi mat
c6 dé lai di chuc cho bd 1.000m?, gio bd mat ndm 2011, anh mudn nhan phﬁn di chuc
d6. Hién nay anh 1am #n xa nén xin duoc vang mait.

* Qud trinh tham gia té tung, anh Pham Ngoc Q trinh bay: Anh Q 1a chau noi
ctia 6ng Pham X, ba Nguyén Thi T. Trong di chlc 6ng, ba ¢ cho anh Q 1.000m? dat
trong ca phé anh Q xin nhan va dé cho c6 1a ba Pham Thi Ngoc D vi ba D tan tat, dau
dm méc nhiéu bénh, cho ba D 1am dén cubi doi, khi nao chét di thi anh Q nhan lai
1.000m? dé canh tac.

* Qud trinh tham gia t6 tung, chi Pham Thi Kiéu P trinh bay: Chi la con cua
6ng Pham Ngoc R va ba Nguyén Thi V, 1a chdu noi ciia 6ng Pham X, ba Nguyén Thi
T. Ong Pham Ngoc R chét ndm 1994, chét trudc 6ng Pham X, ba Nguyén Thi T. Nay
cac nguyén don ba Pham Thi B, ba Pham Thi A, ba Pham Thi Binh C khéi kién yéu
cau Toa an giai quyét phan chia di san thira ké do ong Pham X, ba Nguyén Thi T dé
lai thi chi d6ng y v6i ¥ kién trinh bay cuia cac nguyén don. Trong truong hop chi dugc
nhan thira ké do ong Pham X, ba Nguyén Thi T d¢ lai theo quy dinh ctia phap luét thi
chi dong ¥ nhan va dé nghi Toa an phan chia cho chi bang tién. Chi dong y voi két qua
xem xét tham dinh tai chd va dinh gia tai san do Toa an tién hanh. Chi khong yéu cau
Toa an tham dinh, dinh gia lai tai san. Do ban cong viéc va & xa nén chi dé nghi Toa
an nhan dan huyén Cu M’gar va Tda 4n cac cip co thim quyén giai quyét va xét xir
Véng mat chi.

Tai Ban an dan su so' thim s6 53/2022/DS - ST ngay 05/9/2022 ciia Toa an
nhan dan huyén CuM’gar, tinh Pik Lik di quyét dinh:

- Ap dung khoan 3 Diéu 26; diém a khoan 1 Diéu 33; diém a khoan 1 Piéu 35,
Diéu 147; khoan 2 Diéu 157, khoan 2 Diéu 165, khoan 2 Dicu 227; Dicu 228; Dicu
266; Piéu 273 ciia Bo luat T6 tung dan su.



Cian ctr Diéu 646, Diéu 647, Diéu 649, Piéu 650, Diéu 652, Piéu 653, Diéu 657,
Diéu 663, Piéu 667, Diéu 668, Diéu 675, Diéu 676, Piéu 677 Bo luat Dan sy nim
2005;

- Khoan 2 Piéu 26 Diéu & khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc Hoi quy dinh vé
an phi, 1€ phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khaoi kién ciia nguyén don ba Pham Thi B, ba
Pham Thi A, ba Pham Thi Bich C vé viéc yéu cau chia di san thira ké do 6ng Pham X,
ba Nguyén Thi T dé lai:

Tuyén bd Di chuc 1ap ngay 17/7/2007 ctia 6ng Pham X, ba Nguyén Thi T dugc
ching thuec tai Uy ban nhan dan xa QH, huyén CM, tinh Pik Lik vo hiéu mot phﬁn.

* Poi voi thiva dit sé 41, to ban dé so 11, toa lac tai xa QH, huyén CM, tinh
Dik Lik theo Gidy chitng nhin quyén sit dung dit sé U 019614 do Uy ban nhin
din huyén CM, tinh Pik Lik cdp ngay 19/12/2001 cho hé éng Pham X:

+ Ba Pham Thi B duoc quyén sir dung phan dat hinh tam giac dién tich 531m?:
Phia Pong giap duong dét canh dai 45,88m

Phia Tay giap duong dit canh dai 38,95m

Phia Nam giap phan dét chia cho ba Pham Thi A canh dai 27,34m

Ba Pham Thi B phai thanh toan lai cho ba Pham Thi Ngoc D tri gia tai san trén
dat 1 2.326.765d0ng.

+ Ba Pham Thi A duoc quyén sir dung phan dat hinh ti giac dién tich 531m?%
Phia Pong giap duong dat canh dai 9,60m + 8,99m

Phia Tay giap duong dét canh dai 16,26m

Phia Nam giap phan dét chia cho ba Pham Thi Bich C canh dai 37,60m

Phia Bic giap phan dat chia cho ba Pham Thi B canh dai 27,34m

Ba Pham Thi A phai thanh toan lai cho ba Pham Thi Ngoc D tri gia tai san trén
dat 1a 2.326.765d6ng.

+ Ba Pham Thi Bich C duoc quyén sir dung hinh tr giac dién tich 531m?:
Phia Pong giap duong dat canh dai 14,32m

Phia Tay giap duong dat canh dai 12,92m

Phia Nam giap phﬁn d4t chia cho chi Pham Thi Ai L canh dai 44,82m



Phia Béc giap phﬁn dét chia cho ba Pham Thi A canh dai 37,60m

Ba Pham Thi Bich C phai thanh toan lai cho ba Pham Thi Ngoc D tri gia tai san
trén dat 1 2.326.765dong.

+ Chi Pham Thi Ai L dugc quyén st dung phan dat hinh t giac dién tich
531m?:

Phia Dong giap duong dét canh dai 12,32m

Phia Tay giap dudng dit canh dai 11,12m

Phia Nam giap phan dét chia cho anh Pham Ngoc Q canh dai 51,05m
Phia Bic giap phan dat chia cho ba Pham Thi Bich C canh dai 44,82m

Chi Pham Thi Ai L phai thanh toan lai cho ba Pham Thi Ngoc D tri gid tuong
g tai san trén dat 1a 2.326.765d6ng.

+ Anh Pham Ngoc Q duoc quyén st dung phan dat hinh tir giac dién tich
531m?:

Phia Pong giap duong dat canh dai 10,98m
Phia Tay gidp dudng dat canh dai 9,89m

Phia Nam giap ph'?m d4t chia cho ba Lé Thi H, chi Pham Thj Ngoc I, chi Pham
Thi K, chi Pham Thi M, anh Pham Ngoc N canh dai 56,59m

Phia Béc giap phﬁn dét chia cho chi Pham Thij Ai L canh dai 51,05m

Anh Pham Ngoc Q phai thanh toan lai cho ba Pham Thi Ngoc D tri gia tai san
trén dat 13 2.326.765d0ng.

+ Ba Lé Thi H, chi Pham Thi Ngoc I, chi Pham Thi K, chi Pham Thi M, anh
Pham Ngoc N dugc quyén sir dung chung phan dat hinh t& gidc dién tich 531m?:

Phia Pong giap duong dat canh dai 2,14m + 7,87m

Phia Tay giap duong dat canh dai 9,01m

Phia Nam giap ph?m dét chia cho ong Pham Ngoc E canh dai 61,70m
Phia Béc giap phﬁn dét chia cho anh Pham Ngoc Q canh dai 56,59m

Ba Lé Thi H, chi Pham Thi Ngoc I, chi Pham Thi K, chi Pham Thi M, anh
Pham Ngoc N phai lién déi thanh toan lai cho ba Pham Thi Ngoc D tri gia tai san trén
dat 1a 2.326.765d6ng.

+ Ong Pham Ngoc E dugc quyén st dung phan dat hinh t& giac dién tich
2.362,1m?:

Phia Dong giap duong dét canh dai 37,04m
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Phia Tay giap duong dat canh dai 33,25m
Phia Nam giap phén d4t chia cho ba Pham Thi Ngoc D canh dai 80,68m

Phia Béc giap phan dat chia cho ba Lé Thi H, chi Pham Thi Ngoc I, chi Pham
Thi K, chi Pham Thi M, anh Pham Ngoc N canh dai 61,70m

Ong Pham Ngoc E phai thanh toan lai cho ba Pham Thi Ngoc D tri gia tuong
g tai san trén dat 1a 10.354.064ddng.

+ Ba Pham Thi Ngoc D dugc quyén st dung phan dat hinh t& giac dién tich
3.901,6m?:

Phia Pong giap duong dat canh dai 46,55m

Phia Tay giap duong dit canh dai 40,12m

Phia Nam giap duong dat canh dai 62,25m + 43,38m

Phia Béc giap phan dat chia cho dng Pham Ngoc E canh dai 80,68m
Cé so do keém theo.

* Poi voi thira dit s6 104, to ban dd so 12, toa lac tai xa QH, huyén CM,
tinh Pak Lik

+ Ba Pham Thi Ngoc D dugc quyén st dung phan dat hinh t&r giac dién tich
1.803,3m?:

Phia Pong giap duong dat canh dai 39,36m

Phia Tay gidp thtra dat s6 103 canh dai 42,10m

Phia Nam giap thtra dat s 106 canh dai 42,29m

Phia Béc giap phan dat chia cho dng Pham Ngoc E canh dai 46,57m

Trén dat c6 01 nha & dién tich 61,2m?, khung g6, mai lop ton, san lat gd, nha
bép dién tich 26,66m?, khung gd, mai lop ton, nén lat g0, nha vé sinh dién tich 5,6m?
déu thudc quyén s& hitu ctia ba Pham Thi Ngoc D.

+ Ong Pham Ngoc E dugc quyén s dung phan dat hinh tt giac dién tich
600,6m?:

Phia Pong giap duong dat canh dai 12,72m

Phia Tay giap thira dat s 103 canh dai 12,83m

Phia Nam giap phan dét chia cho ba Pham Thi Ngoc D canh dai 46,57m
Phia Béc giap duong dit canh dai 47.88m

f)ng Pham Ngoc E phai thanh toan lai cho ba Pham Thi Ngoc D tri gia tai san
trén dat 1a 68.250.000d6ng.
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C6 so db kém theo.

* Poi véi thiva dit so 96, to bin dé sé 12, toa lac tai xa QH, huyén CM, tinh
Diik Lik theo Gidy chirng nhdn quyén siv dung dit sé U 019614 do Uy ban nhén
din huyén CM, tinh Pik Lik cip ngay 19/12/2001 cho hé éng Pham X:

+ Ba Pham Thi Ngoc D dugc quyén st dung phan dat hinh t& giac dién tich
1.409,7m?:

Phia Dong giap duong dét canh dai 39,22m

Phia Tay giap thira dat sb 95 canh dai 9.87m + 8,78m + 18,02m + 13,06m +
10,23m

Phia Nam giap phén dét chia cho ong Pham Ngoc E canh dai 28,50m
Phia Béc giap duong dit canh dai 31,61m

+ Ong Pham Ngoc E dugc quyén st dung phan dat hinh tor giac dién tich
470,0m?:

Phia Pong giap duong dat canh dai 16,74m

Phia Tay giap thtra dat s6 95 canh dai 16,80m

Phia Nam giap thira s6 101 canh dai 27,83m

Phia Béc giap phﬁn dét chia cho ba Pham Thi Ngoc D canh dai 28,50m
Cé so do kém theo.

* Poi véi thiva dit sé 101, to ban do sé 12, toa lac tai xa QH, huyén CM, tinh
Dik Lik theo Gidy chirng nhin quyén si dung dit sé U 019614 do Uy ban nhén
din huyén CM, tinh Pik Lik cdp ngay 19/12/2001 cho hé éng Pham X:

+ Ba Pham Thi Ngoc D dugc quyén st dung phan dat hinh t& giac dién tich
2.767,9m?;

Phia Pong giap duong dat canh dai 85,96m

Phia Tay giap thira dat s 100 canh dai 84,63m

Phia Bic giap phﬁn dét chia cho ong Pham Ngoc E canh dai 28,87m
Phia Nam gip duong dat canh dai 35,16m

+ Ong Pham Ngoc E dugc quyén st dung phan dat hinh t& giac dién tich
922,9m?:;

Phia Pong giap duong dat canh dai 32,72m
Phia Tay giap thtra dat s6 95 va thira s6 100 canh dai 9,36m + 23,29m
Phia Nam giap phﬁn dét chia cho ba Pham Thi Ngoc D canh dai 28,87m
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Phia Béc giap thtra dat s6 96 canh dai 27,83m

Ong Pham Ngoc E phai thanh toan lai cho ba Pham Thi Ngoc D tri gia tuong
g tai san trén 02 thira dat s6 96 va 101 1a 45.609.325d6ng.

(C6 so do kém theo)

Cac duong sy c¢6 quyén tu 1ién hé co quan nha nudc c6 tham quyén dé tién
hanh tha tuc tach thira, cAp gidy chimg nhan quyén sir dung dat theo quy dinh
phép luat.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh an cho dén khi
thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cua s6 tién con
phai thi hanh an theo murc 14i suit quy dinh tai Diéu 357, Piéu 468 cua B luat Dan sy
nam 2015.

2. Khong chap nhan yéu cau khai kién ciia nguyén don vé viéc yéu cau chia di
san thira ké theo quy dinh phap luat d6i véi quyén str dung dét thira dat sé 114, to ban
dd s6 21, dién tich 5.500m? va quyén su dung dat thira dat s6 115, to ban do sb 21,
dién tich 10.000m? thudc xa QH, huyén CM, tinh Pak Lik dugc Uy ban nhan dan
huyén CM cap Gidy chimg nhan quyén sir dung dat sé U 019059 ngay 19/12/2001 cho
ho 6ng Pham Ngoc E.

Ngoai ra ban an so thadm con tuyén vé chi phi t6 tung, 4n phi va quyén khang
cao cho cac duong su theo quy dinh cua phap luét.

Ngay 21/9/2022, nguyén don ba Pham Thi B va ba Pham Thi A c¢6 don khang
c40 v6i ndi dung: Tod 4n cdp so tham chua xem xét, danh gia chimg cr mot cach
khach quan, toan dién, 1am anh huéng dén quyén va loi ich hop phap cua nguyén don.
pé nghi Toa an cép phtc tham xét xtr lai lai vu 4n theo hudng stra ban an so tham,
chap nhan toan bd yéu cau khoi kién cta nguyén don.

Tai phién toa phuc thim, nguyén don van giit nguyén ndi dung don khoi kién va
don khang cao.

Ngudi bao vé quyén va lgi ich hop phap cia nguyén don Luat su Nguyén Tién
AA trinh bay: Déi voi tai san 14 quyén s dung dat va tai san gan lién trén dt tai cac
thira s6 41, t& ban do s6 11; thira 96, thira 101, thira 104 cing to ban d6 sb 12 toa lac
tai x4 QH, huyén CM di duoc UBND huyén CM cdp GCNQSD dit s6 U 019614 ngay
19/12/2001 dé nghi hoi dong xét xir chia theo di chuc lap ngay 17/7/2007 cta ong
Pham X, ba Nguyén Thi T dugc ching thuc tai Uy ban nhan dan xa QH, huyén CM,
tinh Dik Lak. Ddi voi thira dat s6 114, t& ban do sé 21 dién tich 5.500m? trong dé c6
400m? dat & va thira dat sb 115, to ban do s6 21, dién tich 10.000m? thi tai thoi diem
6ng Pham Ngoc E duoc cip Gidy ching nhan quyén sir dung dat nim 2001 thi cp cho
ho ong Pham Ngoc E gdm c6 04 khau 1a 6ng X, ba T, Ong E, ba D. Do d6 nén 6ng X,
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ba T ciing c6 1/2 quyén s& hiru trong khdi tai san chung trén. Do d6, d& nghi HDXX
xem xét chap nhan don khang céo cua nguyén don, xac dinh mot phan thira dat sb 114,
115 to ban d6 s6 21 1a di san thira ké cua ba Nguyén Thi T va 6ng Pham X dé phan chia
theo quy dinh ctia phap luét.

Ngudi bao vé quyén va loi ich hop phéap cua bi don Luat su Ta Quang BB trinh
bay: D6i véi tai san 1a quyén sir dung dat va tai san gin lién trén dat tai cac thia sb 41,
t& ban d6 sb 11; thira 96, thira 101, thira 104 cung to ban do s6 12 toa lac tai x3 QH,
huyén CM di dugc UBND huyén CM cdp GCNQSD dat s6 U 019614 ngay
19/12/2001, Toa an cap so tham tuyén di chiic 1ap ngay 17/7/2007 ctia 6ng Pham X,
ba Nguyén Thi T duoc chimg thuc tai Uy ban nhan dan xa QH, huyén CM, tinh Pak
Lk v6 hiéu mdt phan 1a c6 can ctr. Di voi thira dét sd 114, to ban d6 sb 21 dién tich
5.500m? trong d6 c6 400m? dat o va thira dat s6 115, to ban d6 s6 21, dién tich
10.000m? thi tai to khai cAp dat ctia 6ng Pham Ngoc Hoa ddi véi thira dat 114, thira dat
115 t& ban dd s6 21 ¢6 xac nhan cua chinh quyén dia phuong xac dinh 6ng Pham Ngoc
E duoc cap 14 ho 01 khau chi c6 mot minh Ong E, tir trude dén nay sau khi duge cap
Gidy chtg nhan quyén sir dung dat thi cling khong c6 ai thac mic, khiéu nai gi. Do do,
khong co can ctr dé chap nhan don khang céo ctia nguyén don.

* Pai dién Vién kiém sat nhan dan tinh Dak Lak phat biéu quan diém:

Vé t6 tung: Cac duong su trong vu an va Hoi dong xét xir phuc tham di thyc
hién dang cac quy dinh cua BJ luat tb tung dan su.

Vé noi dung: Qua phan tich danh gia céc tai liéu, chimg cir ¢6 trong ho so vu an
va tranh tung tai phién toa, dai dién Vién kiém sat dé nghi Hoi déng x¢ét XUr can cu
khoan 3 Piéu 308, Piéu 310 B¢ luat t6 tung dan sy, chip nhan mot phan don khang
c4o ctia ba B va ba A, Huy ban an dan sy so thim s6 53/2022/DSST ngay 05/9/2022
ctia Toa 4n nhan dan huyén Cu M”gar, tinh Pak Lak. Giao ho so vu 4n cho cho Toa an
nhan dan huyén CuM’gar giai quyét lai vu an tir giai doan so tham theo thi tuc chung.

NHAN PINH CUA TOA AN:

Can cr vao cac chung cu, tai liéu duoc thu thap cé trong hd so vu an, két qua
tranh luan tai phién toa, 15i trinh bay cua cac dwong sy, y kién cua cac Luat su, y kién
ctia Kiém sat vién, Hoi dong xét xtr phtic thAm nhén dinh:

[1]. V& thu tuc t6 tung: Pon khang céo ctia ba Pham Thi B va Pham Thi A ndp
trong thoi han luat dinh, ba B 1a ngudi cao tudi da co don xin mién nop tién tam ung
an phi dan sy phuc tham, ba A di ndp tién tam ung an phi dan su phtc thim nén hop
1€.

[2]. Xét ndi dung don khang cao ctiia nguyén don ba Pham Thi B va ba Pham
Thi A, HDXX nhan dinh nhu sau:
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[2.1]. B4i v6i tai san 1a quyén st dung dat va tai san gin lién trén dat tai cac
thira s6 41, to ban d6 sd 11; thira 96, thira 101, thira 104 cung to ban dd sb 12 toa lac
tai x4 QH, huyén CuM’gar di dugc UBND huyén CM cap GCNQSD dét s6 U 019614
ngay 19/12/2001. Xét thay, tai Pon xin ding ky quyén sir dung dét ciia 6ng Pham X
dé ngay 15/10/1999 duoc UBND xa DR va Phong Nong nghiép Pia chinh huyén CM
thé hién thoi diém ho ong Pham X dugc nha nude cap Gidy chimng nhin quyén st
dung dat thi ho khau gdm 04 ngudi gdm c6 dng Pham X, ba Nguyén Thi T, ba Pham
Thi Ngoc D, 6ng Pham Ngoc E. Toa an cép so thim tuyén di chuc lap ngay 17/7/2007
ciia 6ng Pham X, ba Nguyén Thi T duoc chimg thuc tai Uy ban nhan dan xa QH,
huyén CM, tinh Pak Lik v6 hiéu mdt phan 13 ¢6 cin cir. Do d6, Toa an cip so thim
xéac dinh di san thira ké coa 6ng Pham X va ba Nguyén Thi T 1a % gia tri khoi tai san
noi trén dé chia di san thira ké 13 ¢6 can ct, ding phap luat.

Qua trinh giai quyét vu an, Tod an cap so tham da tién hanh xem xét, tham dinh
tai chd d6i va tién hanh dinh gia tai san doi v4i 04 thira dat noi trén, két qua thé hién
trén dat con co cac tai san nhu nha 6, giéng nudc, cac cdy trong nhu ca phé, tiéu,
diéu.... L& ra khi phan chia di san thira ké 1a quyén st dung dét, Toa an cdp so tham
phai xac dinh trén dién tich ma cac duong su dugc giao quyén st dung c6 nhiing tai
san cu thé nao? Chét lugng tung loai tai san? gia tri 1a bao nhiéu? dé budc nhirng
nguoi duoc phan chia quyén str dung dat cé nghia vu thanh toan cho ba D gid trj bang
tién ddi voi phan tai san trén dién tich dat dugc giao. Nhung Toa an cap so tham chi
chia vé gia tri tinh theo phan trim theo dién tich dat duoc chia ma khong xem xét thira
dat nao c6 sO luong, chat lugng, gia tri cac tai san cy thé nhu nha ¢, giéng nudc, cay
tréng nhu ca phé, tiéu, diéu...1a giai quyét vu an thiéu can cu, chua triét dé, khong cu
thé, khong day du lam anh huong dén quyén va loi ich hop phap cia cac duong su,
d6ng thoi khi thi hanh an s& khong thé thi hanh dwgc ma tai cip phic thaim khong thé
thuc hién bod sung dugc.

Do vay, can huy toan bo ban 4an dan su so tham sb 53/2022/DS — ST ngay
05/9/2022 ctia Toa 4n nhan dan huyén CuM’gar, giao ho so cho Toa an cap so tham
giai quyét lai vu an tir giai doan so tham theo thu tuc chung.

[2.2]. Do huy ban an so tham nén khang cdo cua nguyén don ba Pham Thi B,
Pham Thi A d€ nghi chia di san thura ke 1a cac thwra dat so 114, 115 to ban do so 21 s&
dugc xem xét, giai quyét khi Toa an cap so tham giai quyét lai vu an.

[3]. V& 4n phi va chi phi t tung:

[3.1]. V& an phi dan sy so thdm va chi phi td tung: Do hay toan bd ban 4n so
tham nén chi phi t6 tung va an phi DSST s& duoc quyét dinh khi vu an duoc giai quyét
lai theo quy dinh ctia phap luat.

[3.2]. V& 4n phi dan su phuc thim: Do huy ban 4n so tham nén ba Pham Thi B
va ba Pham Thi A khong phai chiu an phi dan su phtc tham.
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Vi cac lé tren,
QUYET PINH:

[1]. Can ct khoan 3 Piéu 308, khoan 1 Diéu 310 B luat T tung dan sy;
Ché4p nhan mdt phan khang cdo ctia nguyén don ba Pham Thi B va ba Pham Thi
A.

Huy toan bo Ban dan sy so tham sé 53/2022/DS - ST ngay 05/9/2022 cta Toa
an nhan dan huyén CuM’gar, tinh Pak Lak, giao hd so cho Toa 4n nhan dan huyén
CuM’gar giai quyét lai vu an tir giai doan so tham theo thu tuc chung.

[2]. V& chi phi t6 tung va an phi:

[2.1]. V& chi phi t6 tung va an phi dan sy so tham: V& chi phi t6 tung va an phi
DSST sé& dugc quyét dinh khi vu an duoc giai quyét lai theo quy dinh ctia phap lut.

[2.2]. Vé an phi dan sy phuc tham: Ba Pham Thi B, ba Pham Thi A khong phai
chiu an phi DSPT. Ba Pham Thi A duogc nhan lai s6 tién 300.000 déng tién tam ung an
phi dan su phac tham da nop theo bién lai s6 0013648 ngay 26/9/2022 tai Chi cuc Thi
hanh 4n dan su huyén CM.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM/HQI PONG XET XU PHUC THAM
- TANDCC tai Da Nang; Tham phan - Chii toa phién toa

- VKSND tinh Pik Lak;

- TAND H. CuM’gar; (Pi ky)

- Chi cuc THADS H. CM,;

- Dang Cong TTDT TANDTC

- Duong sy; Viin Céng Dan

- Luu ho so.
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