TOA AN NHAN DAN QUAN K CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO H Poc 1ap - Tu do - Hanh phic

Ban an sb: 227/2019/DS-ST
Ngay: 21-6-2019
VIV tranh chép chia tai san chung va
chia thira ké.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN K
- Thanh phén hi dong xét xir so thdm goém cd:
Thdm phan - Chii toa phién toa: Ba Tran Thanh Nhan.
Cdc Hoi tham nhan dan:
1. Ba Nguyén Thi Thu Cuc
2. Ong Nguyén b

- Thu K phién toa: Ba Nguyén Ngoc Anh Thu - Thu K Toa &n nhan dan Quan K,

Thanh pho H.
_ Dbai dién Vién kiém sat nhan dan Quén K tham gia phién tda: Ba Luu Thi Thuay

Hang — Kiém sat vién

Ngay 21 thang 6 ndm 2019 tai try s¢ Toa an nhan dan Quan K, Thanh phé H,
xét xur so' tham cdng khai vy an thu 1y so 536/2018/TLST-DS ngay 17 thang 10 nam
2018 vé viéc “Tranh chap chia thura k€ va chia tai san chung” theo Quy¢t dinh dua
vu an ra xét xtr so 329/2018/QDST-DS ngay 09 thang 11 nam 2018; gitra cac duong
su:

- Nguyén don: Ong Tran Vin Q, sinh nim 1953. ,

Dia chi: 313/7/6 duong 3/2, Phuong 10, Quan K, Thanh phd H.

- Bi don:
1. Ong Hoang Minh C, sinh nam 1942

2. Ba Hoang Minh P, sinh ndm 1988
~ Cung dia chi: 109/811 Nguyen Kiém (s0 méi 311/9, Phudng 3, quén G), Thanh
pho H.

3. Ba Tran Thi Kim L, sinh ndm 1972 ,
Dia chi: 28/2 Q T2, Phuong 12, quan G, Thanh pho H.
- Nguo1i ¢6 quyén o1, nghia vu L quan:



1. Ba Tran Thi K, sinh nénl 1948 ,
Dia chi: 118/894/3A Nguyén Ki¢m, Phuong 3, quan G, Thanh pho H.

2. Ba Tran Thi B, sinh ndm: 1958 ,
Dia chi: 458/38 Ly Thai To, Phuong 10, Quan K, Thanh phd H
3. Ba Truong Thi Loan, sinh nam 1969

4. Ong Tran P T2, sinh nam 1997

5. Ba Tran Thanh T1, sinh nérp 2003 7
Cung dia chi: 384/99/9 Bis (s6 mdi 384/99/16) Ly Thai T6, Phuong 10, Quén
K, Thanh pho H.

NOI DUNG VU AN:

_ Theo don khei kién ngay 29/6/2016 va tai ban ty khai cia nguyén don 0ng

Tran Van Q trinh bay nhu sau:

Ba dng Q 14 ong Tran Vin Ngo va me 1a ba Pham Thi Thém. Ong Ngo va
ba Thém c6 07 nguoi con chung tén:

Tran Thi K sinh nim 1948

Tran Thi Ty, sinh nam 1950, chét nim 2012

Tran Vin C6, sinh nim 1956, chét 1975

Tran Thi P, sinh nam 1958

Tran Q Luu, sinh nim 1963, chét nim 1992

Tran Q Chinh, sinh nim 1960 chét nam 2005

Tran Vian Q, sinh nim 1953

Tai san chung cua ba me ong 1a cin nha sé 384/99/8-8bis Ly Thai To,
Phuong 10, Quan K, Thanh phd H. Nam 1984, 6ng Ngo chét khong dé lai di
chiic. Nam 2009, ba Thém cé lam hop dong ting cho mot phan cin nha trén
cho 6ng Q va nam 2014 thi ba Thém chét. Nay ong Q dé nghi Hoi dong xét xir
phan chia di san thira ké 1a cin nha trén theo dung quy dinh phap luat. Cu thé
cac hang thira ké s& duoc huong dung ky phan thira ké theo phap luat va theo
hop dong ting cho co trong ho so.

Bi don 6ng Hoang Minh C va ba Hoang Thanh P tai cic ban tu khai
cung théng nhét vé di san thira ké ma dng Q trinh bay. Ong C 1a chong cua ba
Tran Thi Ty va c6 con chung 12 Hoang Thanh P. Nam 2012, ba Ty chét khong
dé lai di chuc va c6 di san 1a phan thira ké ctia ba trong cin nha 384/99/8-8bis
Ly Thai T6, Phuong 10, Quan K, Thanh phé H. Ong va ba P khong c6 sinh
song tai day nén ciing khong cé dong goép xay dung, sira chita gi trong cin nha
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nay. Ong C va ba P dé nghi Hoi dong xét xir chia ky phéan thira ké dung theo
quy dinh phép luat.

Bi don ba Tran Thi Kim L tai cac ban tu khai xdc nhan ba 1a con cta ba
Tran Thi Ty va 6ng Truong Minh Chanh. Ba Ty va 6ng Chanh khong co6 dang
K két hon va 6ng Chanh da chét nam 2011. Péi vé6i di san cua 6ng Ngo va ba
Thém 1a can nha 384/99/8-8bis Ly Thai To, Phuong 10, Quan K, Thanh phd H
ba dé nghi chia déu cho 6ng Tran Vin Q, Tran Q Chinh, Tran Thi B, Tran Thi
K va Tran Thi Ty.

Ngudi ¢ quyén loi, nghia vu L quan ba Truong Thi Loan tai ban ti khai
x4c nhan ba 1a vo cua ong Tran Q Chinh, 6ng Chinh chét nim 2005. Ba va 6ng
Chinh c6 hai con chung 1a Tran P T2 va Tran Thanh T1. Hién ba va hai con
dang sinh song tai day nén ba chi déng y chia déu phan di san nay cho ong
Tran Vin Q, Tran Q Chinh, Tran Thi D, Tran Thi K va Tran Thi Ty.

Nhiing nguoi ¢o quyén loi, nghia vu L quan ba K, ba b cung thdng nhat
ndi dung trinh bay vé hang thtra ké va di san thira ké nhu 6ng Q trinh bay. Nay
tai Toa ba K va ba P yéu ciu chia theo dang quy dinh phap luat. Ba b va ba K
khong c6 sinh séng tai ddy nén ciing khong c6 déng gop xay dung, sta chira gi
trong can nha nay.

Pai dién Vién kiém sat nhan dan Quén K phat biéu y kién:

Qua kiém sat viée giai quyét vu an tir khi Toa an thu ly vu an dén thoi
diém hién nay, thay rang Toa an thy ly giai quyét vu an 1a dung tham quyén.
Toa an d3 téng dat day du cac van ban t6 tung cho cac dwong sy. Tuy nhién,
trong qua trinh giai quyet vu an, Toa an cham dua vu an ra xét xu nén da vi
pham vé thoi han chuan bi xét quy dinh tai Piéu 203 Bo luat td tung dan su.

Tai phién toa, Ho1 dong xet xu, Thu K phién toa da thuc hién dung quy
dinh ctia B9 luat t6 tung dan su vé phién toa so tham.

Trong qua trinh giai quyét vu an cac duong sy di chap hanh theo dang
quy dinh cua phap luat, c6 nop ban ty khai, tham gia phién hop kiém tra viéc
giao nop, t1ep can, cong khai chung ctr va hoa giai. Tuy nhién, bi don ba L va
nguoi co quyén lgi, nghia vu L quan ba Loan, 6ng T2 va tré T1 mac du da
duoc tong dat hop 1é nhung ving mat tai phién toa, bj don dong C, ba P ¢6 don
xin xét xur ving mat nén HOi dong xét xtr cdn ctr quy dinh phap luat xét xu
vang mat ba L, ba Loan, 6ng T2, 6ng C, ba P va tré T1.

Vé noi dung vu an: Can cu Giay chung nhan quyén sé hiru nha & va quyén
su dung dat o, Gidy chung tir va cac gidy to L quan c6 co sé xac dinh cin nha
s6 384/99/8-8bis Ly Thai T6, Phuong 10, Quan K, Thanh phd H 1a di san cua
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ong Ngo va ba Thém va 1a tai san chung cua 6ng Q, ba K, ba b, ba Loan, dng
C,baP,bal,ong T2 va tr¢ T1. Céan ctr theo quy dinh phép luét c6 co so chép
nhan yéu cau khoi kién ctua nguyén don. Tuy nhién, do nguyén don chi yéu cau
chia tai san chung la chua chinh xac nén dé nghi Hoi dong xét xtr xac dinh lai
quan hé tranh chap 1a Tranh chip chia tai san chung va chia thira ké. V& ky
phan thira ké va phan so hiru trong tai san chung s& do Hoi dong xét xir tinh
toan theo quy dinh phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctr ¢6 trong hd so vu an da duoc
tham tra tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé quan hé phap luat: Can ct Don khoi kién cua nguyén don 6ng
Tran Vin Q vé yéu cau tranh chap chia tai san do 6ng Tran Vin Ngo va ba
Pham Thi Thém chét dé lai,Hoi dong x€t xur xdc dinh quan hé phép luat tranh
chip cta vu 4n 1a “tranh chip chia tai san chung va chia thira ké” theo quy dinh
tai khoan 5 Piéu 26 Bo luat T4 tung dan su.

[2] V& thAm quyén giai quyét vu an: C4c bén yéu cau chia tai san chung
1a can nha 384/99/8-8bis Ly Thai T6, Phuong 10, Quan K, Thanh phd H nén vy
an thudc tham quyen giai quyét ctia Toa an nhan dan Quén K theo quy dinh tai
diém c khoan 1 Diéu 39 B luat T tung dan su.

[3] V& tu cach tham gia tb tung:

~ [3.1] Xét Gidy khai sinh s6 6931 do Uy ban nhan dan thanh ph6 Cho Lén
cap ngay 06/6/1948 co6 co sé xac dinh ba Tran Thi K 1a con cua 6ng Tran Van
Ngo va ba Pham Thi Thém.

[3.2] Xét HO tich Pong Duong s6 12917 do thanh phd Cho Lén co co so
xadc dinh ba Tran Thi Ty la con cua 6ng Tran Van Ngo va ba Pham Thi Thém.

[3.3] Xét Bién lai khai sinh s0 18617 do D6 thanh Sai Gon, quan Nhi cip
ngay 05/12/1956 c6 co s& xac dinh 6ng Tran Van Co6 1a con cua 6ng Tran Van
Ngo va ba Pham Thi Thém.

[3.4] Xét Trich lyc khai sinh s6 3686/TLKS-BS do Uy ban nhan déan
Quan 5, Thanh pho H cap ngay 27/10/2017 c6 co s¢ xac dinh ba Tran Q Luu la
con cua 6ng Tran Van Ngo va ba Pham Thi Thém.

[3.5] Xét Trich lyc khai sinh s6 3588/ TLKS-BS do Uy ban nhan dan
Quén 5, Thanh ph6 H cép ngay 20/10/2017 c6 co so xac dinh 6ng Tran Q
Chinh la con ctia 6ng Tran Van Ngo va ba Pham Thi Thém.
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[3.6] Xét Trich lyc khai sinh s6 3156/ TLKS-BS do Uy ban nhén dan
Quén 5, Thanh ph6 H céap ngay 14/9/2017 c¢6 co s¢ xac dinh ba Tran Thi b la
con cua 6ng Tran Van Ngo va ba Pham Thi Thém.

[3.7] Xét Trich luc khai sinh s6 3020/ TLKS-BS do Qy ban nhan dan
Thanh pho H cép ngay 15/8/2017 ¢6 co s¢ xac dinh 6ng Tran Van Q la con
cua 6ng Tran Van Ngo va ba Pham Thi Thém.

[3.8] Xét gié){ chirg nhan két hon sé 234/TH, quyén s6 01 do Uy ban
nhan dan Quan K cap ngay 05/7/1990 c6 co s¢ xac dinh 6ng Hoang Minh C la
chong cua ba Tran Thi Ty.

[3.9] Xet Giay khai sinh s6 451/PKL, quyén‘sé 3 do Uy ban nhan dan
Quén K cap ngay 14/7/1993 c6 co s¢ xac dinh ba Tran Thi Kim L la con cua ba
Tran Thi Ty.

[3.10] Xét Gié}{ khai sinh s6 223, quyén sé6 01 do Uy ban nhan déan
Phuong 10, Quan K cap ngay 23/12/1988 c6 co so xac dinh ba Hoang Thanh P
la con cua 6ng Hoang Minh C va ba Tran Thi Ty.

[3.11] Xét Gidy ching nhan két hon s6 166/TH, quyéen s6 1 do Uy ban
nhan dan Quan K cap ngay 21/5/1997 ¢6 co s¢ xac dinh ba Truong Thi Loan 1a
vo cua ong Tran Q Chinh.

[3.12] Xét Giay khai sinh s6 35, quyén s6 01/2003 do Uy ban nhan déan
Phuong 10, Quan K cap ngay 06/3/2003 c6 co so xac dinh tre Tran Thanh T1
la con cua ba Truong Thi Loan va 6ng Tran Q Chinh.

[3.13] Xét Gidy khai sinh s6 41/1997, quyén s 01 do Uy ban nhan dan

phuong Tang Nhon Phu B, Quén 9 cap ngay 23/8/1997 ¢6 co sé xac dinh ong
Tran D T2 14 ctia ba Truong Thi Loan va dng Tran Q Chinh.

[3.14] Xét don xin vang mait cua ba Hoang Thanh P va 6ng Hoang Minh
C 1a hop 1€ nén Toa an can ctr vao di€ém d khoan 2 Diéu 227 Bo luat To tung
Dan sy xét xur vang mat bi don.

[3.15] Xét bi don ba Tran Thi Kim L d3 duoc Toa 4n téng dat Thong bao
thy Iy vu an, Thong bao phién hop kiém tra viéc giao _nop, tiép can, cong khai
chting clr va triéu tap hop 18 1an th hai nhung bi don van vang médt ma khong co
nguoi dai dién tham gia phién tda nén Hoi dong xét xir can ctr vao diém b khoan
2 Diéu 227 ctia Bo luat td tung dan su, tién hanh xét xr vu an vang mit bi don.

[3.16] Xét nguoi c6 quyén loi, nghia vu L “quan ba Truong Thi Loan, 6ng
Tran P T2, tré Tran Thanh T1 di duoc Toa an tong dat Thong bao thu ly vu an,
Thong bao phién hop kiém tra viéc giao ndp, tiép can, cong khai chung ctr va
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triéu tap hop 1¢ 1an tha hai nhung van vang mit ma khong cé nguoi dai dién
tham gia phién toa nén Hoi dong xét xur can cir vao diém d khoan 2 Dbiéu 227
ctia B0 luat t0 tung dan su, tién hanh xét x&r vu an vang mat ba Loan, 6ng T2 va
tré T1.

[4] V& tai san tranh chip: Xét Gidy chting nhan quyén s hiru nha & va
quyén st dung dat ¢ sb 3274/03 do Uy ban nhan dan Quan K cip ngay
29/12/2003 c6 co sé xac dinh can nha s6 384/99/8-8bis Ly Thai T6, Phuong 10,
Quan K, Thanh phd H 1a tai san thudc sé hitu cua ong Trin Vin Ngo va ba
Pham Thi Thém.

[5] V& cap nhat s¢ hitu cta cian nha 384/99/8-8bis (so moi 384/99/16)Ly
Théai T6, Phuong 10, Quén K, Thanh phd H theo Quyét dinh d6i sb nha sb
1013/QD-UB do Uy ban nhan dian Quan K cip ngay 16/01/2003, Hoi dong xét
XU xét thay nhu sau:

[5.1] Xét van ban dé nghi nhan thira ké 1ap ngay 02/11/2005 duogc cong
chimg chtng thyc tai Phong cong chimg sé 4 1a phu hop véi quy dinh tai khoan
1 Piéu 58 Luét cong chimg 2014. Theo d6, phan di san ctia 6ng Ngo va ong
Chinh dé lai trong cin nha 384/99/8-8bis Ly Thai T6, Phuong 10, Quan K,
Thanh phé H do 6ng Q va ba Loan tién hanh ké khai va ngay 05/12/2005, Vin
phong dang K dat dai Chi nhanh Quan K di cap nhét phan bién dong vao gidy
chiing nhan quyén s hitu nha & va quyén s dung dat & dbi véi can nha trén.
Noi dung thay d6i xac dinh ba Thém, ong Q, ba K, ba Ty, ba b, ba Loan, ong T2
va tré T1 cung s& hitu can nha 384/99/8-8bis Ly Thai T6, Phuong 10, Quan K,
Thanh phd H. Ngay 17/6/2019, Vin phong ding K dat dai chi nhanh Quéan K xéc
dinh do 6ng Luu duoc ké khai trong van ban khai nhan thira ké da chét va chua
ké khai hang thira ké ctia 6ng Luu nén khong duoc cap nhat vao Gidy chung
nhan.

[5.2] Xeét Hop dong ting cho nha (mot phan) sb 004595/HD-TCN do
Phong cong chimg sb 4 xac 1ap ngay 11/02/2009 1a phu hop véi khoan 1 Biéu
459 B0 luat Dan sy. Theo do, ba Thém tang cho phan s& hitu va thira ké cua ba
Thém trong cin nha 384/99/8-8bis Ly Thai T6, Phuong 10, Quan K, Thanh phd
H cho 6ng Tran Van Q. Ngay 09/3/2009 Vin phong ding K dat dai Chi nhanh
Quén K cép nhat lai phan bién dong theo d6 6ng Q, ba K, ba Ty, ba B, ba Loan,
6ng T2 va tré T1 cung so hitu cin nha 384/99/8-8bis Ly Thai To, Phuong 10,
Quan K, Thanh phé H. Ngay 09/5/2019 van phong dang K dat dai Chi nhanh
Quan K c6 vin ban xac dinh phan s¢ hitu cia 6ng Q s& nhiéu hon cac déng so
htru con lai do 6ng Q duoc nhan tir ba Thém. Mac khéc, tai cadc ban ty khai cua
ba Loan va ba L x4c dinh hop dong ting cho trén 1a khong dung quy dinh phéap
luat. Tuy nhién, qua trinh giai quyét vu 4n va trong cac budi hoa giai ba Loan va
ba L ciing khong c6 yéu cau gi d6i vdi van ban nay nén khong ¢ co s xem xét
giai quyét.



[6] Vé hang thira ké:

[6.1] Can ctr gidy ching tir s6 8, quyén sd 1 do Uy ban nhan dan Quan K
cap ngay 10/02/1984 c6 co s& xac dlnh ong Tran Vin Ngo di chét.

[6.2] Can cu Gla,y chimg tir s6 27, quyén s6 01/2014 do Uy ban nhan dan
Phuong 10, Quan K cap ngay 06/6/2014 c6 co s& xac dinh ba Pham Thi Thém
da chét.

[6.3] Nhu phan tich tai cac phén tir [3.1] dén [3.7] thi ba K, ba Ty, 6ng
Chinh, 6ng Luu, 6ng C6, ba D va 0ng Q la hang thtra ke thir nhat cua 6ng Ngo
va ba Thém theo quy dinh tai diém a khodn 1 Di¢u 651 Bo luat Dan su.

[6.4] Can ct gidy chung tir sb 112/2012, quyén s6 01/2012 do Uy ban
nhan dan Phuong 3, quan G cap ngay 21/9/2012 c6 co s xac dinh ba Tran Thi
Ty da chét. Nhu tai phan tich tai phan tir [3.8] d¢én [3.10] thi ba Thém, 6ng C, ba
L va ba P 1a hang thira ké thir nhét ctua ba Ty theo quy dinh tai diém a khoan 1
Piéu 651 Bo luat Dan su.

[6.5] Can ctr gidy chung tir sé6 47/DKQH, quyén sd 01/2005 do Uy ban
nhan dan Phuong 10, Quan K cap ngay 08/7/2005 cé co sd xac dinh 6ng Tran Q
Chinh di chét. Nhu tai phan tich tai phan tir [3.11] dén [3.12] thi ba Loan, éng
T2 va tré T1 1a hang thira ké thr nhat cia 6ng Chinh theo quy dinh tai diém a
khoan 1 Piéu 651 B luat Dan su.

[6.6] Xét gidy chung tr sb 128/CL/KT do Uy ban nhan dan cach mang
Quén K cip ngay 03/11/1975 ¢6 co s xac dinh ong Tran Vin Co6 da chét. Tai
cac ban tu khai ciia cac duong su ciing nhu céc tai liéu ching ctr ¢6 trong ho so
vu 4n cho thiy 6ng C6 khong c6 vo con. Ban than ong C6 chét nim 1975 1a chét
truée ba 13 6ng Ngo va me 1a ba Thém nén khong c6 thira ké thé vi theo quy
dinh tai Diéu 652 Bo luat Dan su.

[6.7] Can ctr Trich lyc khai tir s6 59/TLKT-BS Uy ban nhan dan Phuong
10, Quén K cap ngay 23/8/2017 c6 co so xac dinh 6ng TRan Q Luu di chét. Tai
cac ban tu khai ctia cdc duong su cling nhu cac tai li€u ching clt c6 trong ho so
vu an cho thiy 6ng Luu khong c6 vo con. Nam 1992, 6ng Luu chét nén hang
thira ké thi nhat ciia 6ng Luu 1a me ba Tran Thi Thém theo quy dinh tai diém a
khoan 1 Diéu 651 B¢ luat Dan su.

[7] V& phan chia phan s& hitu chung cua cac bén: Nhu phan tich tai phan
[5] nén cin nha 384/99/8-8bis Ly Thai T, Phuong 10, Quan K, Thanh phd H
tré thanh tai san chung cia hang thira ké tir 6ng Ngo va ba Thém theo quy dinh
tai khoan 1 Piéu 207 Bo luat Dan sy. Can ct Piéu 208 B luat Dan su quy dinh
“ Quyén s& hitu chung duoc xac 1ap theo thoa thuan, theo quy dinh ctia phap luat
hoac theo tdp quan”. Nhu vay trong truong hgp nay céc bén trd thanh chu so
hitu tai san chung 1a duoc x4c lap theo quy dinh cia phap luat thira ké. Do do,
phén s¢ hiru cua cac bén duogc xac dinh nhu sau:
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[7.1] Ong Tran Vin Q duoc huong ky phan thira ké do 6ng Ngo dé lai va
can ct Hop ddng ting cho nha mot phan do ba Thém xac 1ap nén phan sé hitu
ciia 6ng Q trong cin nha trén gdm Y% gia tri cin nha thudc sé hiru cua ba Thém
cung véi ky phan thira ké ma ba Thém duoc nhan tir ong Luu va éng Chinh. Do
d6, phan ong Q so hitu 1a 287/392 phan.

[7.2] Ba Tran Thi P va ba Tran Thi K cung huéng phan thira ké do ong
Ngo d¢€ lai nén moi nguoi dugc sé hitu 1/14 phan.

[7.3] Ba Truong Thi Loan, ong Tran D T2 va tre Tran Thanh T1 cung
duoc sd hiru phan tai san do 6ng Tran Van Chinh d¢ lai 1a 1/56 phan.

[7.4] Ong Hoang Minh C, ba Hoang Thanh P va ba Tran Thi L cung duoc
s& hiru phan tai san do ba Tran Thi Ty d¢ lai 1a 1/56 phan.

[8] Vé ky phan thira ké: Do ba Tran Thi Ty chét nam 2012 nén phan di san
ba Ty dé lai 12 phan tai san chung trong cin nha 384/99/8-8bis Ly Thai To,
Phuong 10, Quan K, Thanh phd H. Ba Ty chét khong dé lai di chuc va nhu phan
tich tai phan [6.4] thi hang thira ké tht nhat ctua ba Ty 1a ba Thém, 6ng C, ba P
va ba L. Tuy nhién, nim 2014 ba Thém chét cling khong dé lai di chic va tai
phén [6.3] xac dinh hang thira ké ctia ba Thém nén phan thira ké ctia ba Thém tur
di san ba Ty dé lai duoc phan chia nhu sau:

[8.1] Qng Tran Van Q, ba Tran Thi K va ba Tran Thi P mdi nguoi dugc
huong ky phan 1a 1/280 phan

[8.2] Do ba Ty chét truéc ba Thém nén can cir quy dinh tai Didu 652 Bo
luat Dan su t‘hi chi c6 ba Hoang Thaqh P va ba Tran Thanh L 1a con ba Ty duoc
hudng ky phan caa ba Ty 1a 1/560 phan.

[8.3] Do 6ng Chinh chét trude ba Thém nén can ctr quy dinh tai Diéu 652
B6 ludt Dén sy thi chi ¢6 6ng Tran D T2 va tré Tran Thanh T1 la con 6ng Chinh
dugc huong ky phan ctia 6ng Chinh 1a 1/560 phan.

[9] V& yéu cau khoi kién cua nguyén don: Tir nhitng phan tich néu trén ¢o
co s& xac dinh can nha 384/99/8-8bis Ly Thai To, Phuong 10, Quin K, Thanh
phd H 13 di san thira ké cia 6ng Ngo va ba Thém dé lai va 1a tai san chung cua
cac dong thira ké. Qua trinh giai quyét vu 4n, cac bén déu xac nhan di san thira
ké ciing nhu khong cé tranh chip vé hang thira ké. Do do, c6 co s& chdp nhin
yéu cau khoi kién cua nguyén don.

[9.1] Qua trinh giai quyét vu 4n cac bén déu thdng nhat gia tri tai san theo
chung thu tham dinh gia 13 5.172.000.000 (ndm ty mot tram bay muoi hai trié¢u)
dong. Doi véi chi phi dinh gia tai san 1a cin nha 384/99/8-8bis Ly Thai To,
Phuong 10, Quan K, Thanh ph H nguyén don tu nguyén chiu. Xét day 1a y chi
cua nguyén don va khong trai quy dinh phap luat nén ghi nhan.
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[9.2] Vé cong siic dong gop trong cin nha 384/99/8-8bis Ly Thai To,
Phuong 10, Quan K, Thanh phd H do cic bén khong co6 dong gop cai tao, sira
chita hay xdy dyng mdi ciing nhu c6 dong gép nhung khong dang ké va ciing
khong yéu cau xem xét giai quyét. Xét ddy 1a su tu nguyén ctia cac duong su va
khong tréi quy dinh phéap luat nén ghi nhan.

[6] An phi din sy so tham: cac bén duong sy dugc huong phan tai san
cia minh trong khéi tai san chung, phan di san cta minh trong khdi di san thira
ké thi mdi bén duong su phai chiu an phi dan su so thim theo mirc twong ung
v6i gia tri phan tai san duoc chia, dugc hudng trong khdi tai san chung; trong
khoi di san thira ké.

Tuy nhién, cin ct quy dinh tai diém & khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy

dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an nén éng Q, ba K, ba b, 6ng C duoc mién ndp tién an phi.

Vi cac 1€ trén,
QUYET PINH:
~ Cén ctr vao khoan 5 Diéu 26; diém c¢ khoan 1 Diéu 39; khoan 2 Diéu 227;
Diéu 273 cua B0 luat to tung dan sy nam 2015;

Can ¢t vao DPiéu 207, Piéu 208, Piéu 651, Diéu 652 ctua B luat Dan su
nam 2015;
Cian ct vaodiém a khoan 7 Piéu 27; diém d khoan 1 Piéu 12 Nghi quyét

sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi

Toa an.

Xir: Chap nh4n toan bd yéu cau cua nguyén don vé yéu cau phén chia tai
san chung, di san thira ke doi vai tai san la can nha 384/99/8-8bis Ly Thai To,
Phuong 10, Quan K, Thanh pho H. Cu thé:

[1] Ong Tran Vian Q duogc sd hitu 103/140 phan.

~ [2] Ba Tran Thi K va Ba Tran Thi P mdi nguoi dugc s¢ hitu 21/280
phan.

_ [3]Ba Tréan Thanh L va ba Hoang Minh P mdi nguoi dugc s6 hitu 11/560
phan.

[4] Ong Hoang Minh C dugc so hiru 1/56 phan.
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~ 5] Ong Tran P T2 va tré Tran Thanh T1 mdi ngudi duge so hiru 11/560
phan.

[6] Ba Truong Thi Loan dugc sd hitu 1/56 phan.

Thi hanh ngay sau khi ban an c6 hi¢u lyc phap luét, tai Co quan Thi hanh
an Dan sy c¢6 tham quyén.

An phi dan su so thAm: Ong Q, 6ng C, ba K, ba b dugc mién nop tién 4n
phi.

Ba Loan chiu an phi: 4.617.857 (bdn triéu sau trim mudi bay ngan tam
tram nam muoi bay ngan) dong.

Ba P chiu an phi 5.079.642 (nam tri¢u khong tram bay muoi chin ngan
sau tram bon muoi hai ngan) dong.

Ba L chiu an phi 5.079.642 (nam tri¢u khong trdm bay muoi chin ngan
sau tram bon muoi hai ngan) dong.

Ong T2 chiu an phi 5.079.642 (ndm triéu khong tram bay muoi chin ngan
sau trdm bon muoi hai ngan) dong.

Tré T1 c6 ba Loan dai dién theo phap ludt chiu an phi 5.079.642 (nam
triéu khong trim bay muoi chin ngan sau trim bén muoi hai ngan) dong.

Tra lai cho 6ng Q s tién tam tng an phi da ndp 1a 7.666.660 (bay tri¢u
sdu tram sau muoi sau ngan sau tram sau muoi sau) dong, theo bién lai thu tién
s0 0000163 ngay 04/7/2016 cua Chi cyc Thi hanh an dan sy Quén K, Thanh
pho H.

Céac duong sy c6 mat tai phién toa co quyén khang céo ban an nay trong thoi
han 15 (muoi lam) ngay, ké tir ngdy tuyén an. Cac duong su vang mit tai phién toa
c6 quyén khang cdo ban an nay trong thoi han 15 (muoi lim) ngay, tinh tir ngay ban
an duoc giao hoac duoc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su./.
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Thanh vién Hoi dong xét xir Tham phan — Chii toa phién toa

Tran Thanh Nhan



