TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Déc lap - Tw do - Hanh phuc

Ban 4n s6: 287/2024/HC-PT
Ngay: 25-7-2024

VIv: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa:  Ong Pham Tén

Cdc Tham phén: Ong Piang Kim Nhin
Ong Pham Viin Hop

- Thw ky phién toa: Ong Pham Minh Hoang, Thu ky Toda an cdp cao tai
DPa Ning.

- Dgi di¢n Vién kiém sdt nhan din cap cao tgi Da Ning tham gia phién

toa: Ong Quach Hoa Binh - Kiém sat vién.

Ngay 25 thang 7 nim 2024, tai tru s& Toa an nhan dan cp cao tai Pa Nang,
xet xur phuc tham cong khai vu an hanh chinh thu ly 89/2024/TLPT-HC ngay 05
thang 4 nam 2024 vé: “Kién quyét dinh hanh chinh trong linh vuc quan ly dat
dai”. Do Ban an hanh chinh so tham s6 52/2023/HC-ST ngay 18/9/2023 cua Toa
an nhan dan tinh Phu Yén bi khang cdo.

Theo Quyét dinh dua vu an ra xét xur s6 1326/2024/QD-PT ngay 08 thang 7
nam 2024, gitta cac duong su:

- Nguwoi khéi kign: Ong Tran Thanh V — sinh nim 1960. Dia chi: Thon H, x4
S, huyén S, tinh Phu Yén. Vang mat

Nguweoi dai dién theo 1ty quyén cia ngwoi khoi kién: Ong Tran Van T - sinh
nam 1992; dia chi: Thén H, xa S, huyén S, tinh Phu Yén. C6 mat.

Nguoi bao vé quyén va lgi ich hop phap cho nguoi khoi kién: Ong Tran Xuan
T1, ba Thai Phuong Q, va ba Tran Thi H, déu la Luat su — Van phong L, thudc
doan Luafl,t su thanh pho H; Dia chi: P, toa nha V, ban ddo L, phuong H, quan H,
thanh pho Ha No6i. Ong T1 c6 mat.

- Ngwoi bi kién:

1. Uy ban nhan dan tinh P.
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Ngueoi bdo vé quyén va lgi ich hop phap: Ong Nguyén An P — Pho Giam ddc
S¢ TS, tinh Phi Yén. C6 don xin xét xur vang mat.

2. Chu tich Uy ban nhan dan huyé¢n S, tinh Phu Yén.

Nguwoi dai dién theo 11y quyén: Ong Nguyén Vin T2 — Phé Chu tich UBND
huyén S. C6 mat.

3. Chu tich UBND xa S, huyén S, tinh Pha Yén.

4. Uy ban nhan dan xa S, huyén S, tinh Pht Yén.

Nguwoi dai dién theo ity quyén: Ong Pham Hitu T3 — Pho Chu tich. C6 mat.

- Ngwoi c6 quyén loi, nghia vu lién quan: S Tai chinh tinh P,

Ngueoi dai dién theo ity quyén: Qng Ly Hoa K — Chuyén vién phong Quan ly
Gi14 va Cong san. Co6 don xin xét xr vang mat.

Nguoi khang cao: nguoi khai kién

NOI DUNG VU AN:

Theo don khéi kién, don khoi kién bé sung va trong qud trinh gidi quyét vy dn
nguoi khoi kién trinh bay:

T01 hién dang 1a cha st dung dat tai thira s6 33, to ban do sb 25, di¢n tich
6.000m?, dja chi: tai x S, huyén S, tinh Phu Yén. Dién tich dat nay c6 ngudn gbc
do trung dau gia thanh 1y tai san cta Ban thanh 1y giai thé Nong truong P thang
3/2019 véi gia 80.000.000d. Sau khi mua tai san va quyén sur dung dat thi gia dinh
to1 da truc ti€p su dung 6n dinh, 1au dai. Tuy nhién ngay 18/10/2021 UBND xa S
ra thong bao s6 81/TB-UBND yéu cau di doi tai san va giao tra mat bang tru so
nong truong P1 cho UBND xa S quan ly, sir dung dwa trén Quyét dinh s6 890/QDb-
UBND ngay 20/5/2009, Quyé€t dinh s6 2043/QD-UBND ngay 28/10/2009 cua
UBND tinh P, Hop dong thanh ly tai san trén dat gitta Nong truong ca phé P va toi.

Khong dong y v6i ndi dung ciia Thong béo s6 81/TB-UBND ngay 18/11/2021
gia dinh 6ng V c6 gui don khiéu Qai gtirt UBND )551 S \(2‘1 nhan duoc ngét dinh §6
317/Qb-UBND ngay 05/7/2022 vé viéc giai quyet khiéu nai, 6ng V ti€p tuc khiu
nai 1én UBND huyén S va dén ngay 24/08/2022 t61 nhan duoc Quyét dinh so
2487/QD-UBND v€ viéc gidi quyét khi€u nai. Cac quyét dinh nay da xam hai dén
quyén va lgi ich chinh dang cua gia dinh 6ng V.

Do d6, ngudi khéi kién yéu cau Toa an:

- Huy Quyet dinh s6 890/QD-UBND ngay 20/05/2009 ciia UBND tinh P vé
viéc thu hoi dat Nong truong Ca phé P1 va giao cho UBND x4 S quan ly;

- Hay quyét dinh s6 317/QD-UBND ngay 05/07/2022 cua Chu tich UBND xa
S vé viéc giai quyét khiéu nai cuia 6ng Tran Thanh V (lan dau);

- Huy Quyét dinh so 2487/Qb-UBND ngay 24/08/2022 cua Chu tich UBND
huyén S vé viéc giai quyét khiéu nai cta ong Tran Thanh V (lan hai);
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- Hity Thong béo s6 81/TB-UBND ngay 18/10/2021 cua UBND x4 S vé viéc
di doi tai san va giao tra mat bang try s¢ nong truong P1 cho UBND xa S quan 1y,
st dung.

Ngueoi bi kien UBND tinh P trinh bay:

Nong truong Ca phé P1 (trude day 1a Nong truong Ca phé B) 1a Doanh nghiép
Nha nudc thude Tong Cong ty C. Nong truong st dung dat tir naim 1986. Theo quy
dinh ctia Luat Dat dai thi Nong trudng Ca phé P1 thudc dbi twong thué dat ciia Nha
nuée nhung chua lap tha tuc thué dat.

Can ctr cac Quyét dinh cua B N1 lién quan dén viéc giai thé Nong truong Ca
phé P1. Ngay 07/3/2009, Ban P1 da 1ap bién ban ban thanh ly tai san gan voi dat
cho 6ng Tran Thanh V (thon H, xi S, tinh Phu Yén) gom: “Nha lam viéc: nha cip
4, xay gach, lop ngoi, dién tich 300m2, Nha kho: Tuong gach, lgp tole, dién tich
200m?, San phoi bé tong: Dién tich tich 2000m® (gdm ca hang rao luéi B40 bao
quanh khuén vién)” va gia ban tai san 1a 80.000.000 dong (tim muoi triéu dong),
ngay 12/3/2009 Ban thanh ly da 1ap gidy sang nhuong tai san thanh 1y va ngay
14/3/2009 da 1ap bién ban ban giao cho 6ng V.

Pén ngay 03/4/2009, Ban thanh 1y c6 Cong vin sé6 06/BTLNT vé viéc giao
dat dai cho dia phuong quan 1y trong d6 c6 noi dung: “Ngay 07/3/2009, Ban P1 da
ban dédu gid tai san gan lién véi dat (gom: Tru sé lam viéc, Nha kho, S ché bién)
cho nguwoi mua la éng Tran Thanh V; Ban P1 giao lai dién tich khu ddt néu trén
cho dia phwong quadn 1y theo quy dinh hién hanh,...Dién tich khu dat 6.000m?. Dé
nghi chinh quyén dia phwong, S& T5 tién hanh Idp cdc thi tuc tiép theo vé dién
tich dét néu trén d@é thu héi va qudn 1y

Ngay 20/5/2009, UBND tinh ban hanh Quyét dinh s6 890/QD-UBND vé viéc
thu hoi dat Nong tru’ong ca phé P giao cho UBND xa S quan ly v6i “Tong dién t1ch
dat bi thu hdi: 6. OOOm bao gom: dat tru s¢ 1am viéc: 300m , dat nha kho: 200m
dat san phoi: 3.000m?, dat nén xuéng ché bién: 200m?, dat vuon: 2.300m’. Hién
trang dién tich dat c6 céc tai san trén dat, bao gom: Tru s0, nha kho, san phoi bé
tong ma Nong truong da ban thanh Iy cho hd gia dinh ca nhan, nhung chua dugc di
doi.

Can ctr diém 6.3 phan 6 Muc V ciia Thong tu sé 38/2005/TT-BTC ngay
18/5/2005 cua Bo T6 huéng dan trinh ty, thi tuc, xir 1y tai chinh khi thanh 14p mai,
t6 chuc lai va giai thé Cong ty nha nudce quy dinh Xir 1y tai chinh khi giai thé Cong
ty N2: “Viéc bdn tai san lién quan dén quyén sir dung ddt phdi tudn theo Ludt Pt
dai” va khoan 1, khoan 2 Diéu 35 cua Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004 cua Chinh phu vé thi hanh Luat Pat dai quy dinh xu ly tién sir dung
dat, tién thué dat, tai san da dau tu trén dét trong trudng hop thu hoi dat quy dinh
tai cac khoan 2, 3, 5, 8,9, 11 va 12 Diéu 38 cua Luat it dai: “ 1. Uy ban nhan
ddn cdp c6 tham quyen thu hoi dat thanh lagp Hoi dong dinh gid dé xdc dinh phan
gid tri con lai cua tién sir dung dat, tién thué dat tai san da dau tw trén ddt doz VOi
trieong hop tién sir dung dat, tién thué dat, tién dau tw trén dat khéng c6 nguon goc
tir,ngdn sach nha nuoc; phdn gia tri con lai do thuoc so hitu cua nguoi bi thu hoi
dat.
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Trieong hop dat do Nha nudce giao khéng thu tién siv dung dat, do Nha nude
cho thué trd tién thué dat hang nam, do Nha nwéc giao cé thu tién sic dung dat
hodc do Nha nude cho thué tra tien thué dat cho ca thoi gian thué hodc do Nha
nuoc cho thué tra tzén thué dat cho nhiéu nam ma tién sir dung dat, tién thué dat
dd tra co nguon goc tir ngdn sach nha nudc thi chi ¢é phan gid tri con lai da dau
tie trén dat ma khéng c6 nguén goc tir ngdn sdch nha nude thude sé hiru ciia nguoi

bi thu hoi dat.

2. Phan gia tri con lai cua tien sir dung dat, tien thué dat, tai san da dau tw
trén ddt thuoc so hiru cua nguoi bi thu hoi ddt dwoc giai quyéet theo quy dinh sau:

a) Truong hop ddt bi thu hoz thugc khu vwee do thi hoac khu vuc quy hoach
phat trién dé thi ma giao cho t6 chirc phat trién quy dat thi té chirc phat trién quy
dat co trach nhiem tra cho nguoi bi thu hoi ddt; ¢ nhitng noi chia cé t6 chirc phdt
trién quy ddt thi do ngdn sdch ciia cdp quan Iy dat sau khi thu héi tra cho ngueoi bi
thu hoi dat;

b) Truwong hop dat bi thu hoi thuéc khu vwc néng thén ma giao cho Uy ban
nhan dan xa, thi tran dé quan ly hoac dé bo sung vao quy dat cong ich thi Uy ban
nhdn dan xa, thi tran co trach nhiém tra cho nguoi bi thu hoi dat;

¢) Truong hop dat bi thu hoi dwoc Nha nuwde giao cho nguoi khdc hodc cho
nguoi khac thué thi nguoi duoc giao dat, thué dat co trach nhiém tra cho nguoi bi
thu hoi dat.”.

Pén ngay 03/4/2009, Ban P1 c6 Cong vin s6 06/BTLNT giao dét dai cho dia
phuong quan 1y v6i dién tich khu dat 13 6.000m? (trong d6 c6 phan tai san ban cho
ong V), co tir can: DPong giap Sudi H Ly, Tay giap duong 21 bis (BT 649), Nam
giap nha 6ng T4, Bic giap dat ba N. Toan bd khudn vién c6 hang rao ludi B40, try
bé tong bao boc lam ranh gidi, trong khuon vién khu dat c6: Nha lam viéc 1a nha
cap 4, xay gach, lop ngéi, dién tich 300m?; nha kho co tuong gach, lop tole, dién
tich 200m?; san phoi bé tong c6 dién tich 3. OOOm : nén xudng ché bién co dién tich
200m? va dat vuon ¢6 dién tich 2.300m?.

Tt nhimg co 8¢ néu trén, cin c khoan 2 Piéu 38 Luat Pt dai nam 2003 “2.
T6 chirc dwoc Nha nudc giao dat khong thu tién svr dung dat, dwgc Nha nude giao
dat co thu tién sir dung ddt cé nguon goc tir ngdn sach nha nuwoc hodac cho thué dat
thu tién thué dat hang nam bi giai thé, phd san, chuyén di noi khac, gidm hodc
khéng con nhu cau sir dung dat;” ngay 20/5/2009, UBND tinh ban hanh Quyét
dinh sé 890/QD-UBND ngay 20/5/2009 thu hdi dat Nong truong Ca phé P giao
UBND x@ S quan ly la ding quy dinh cua phap luét. Viéc 6ng Tran Thanh V khoi
kién, yéu cau huy Quyét dinh s6 890/QD-UBND ngay 20/5/2009 ctia UBND tinh
vé viéc thu hoi dat Nong truong Ca phé P 13 khong c6 co sé theo quy dinh cia
phap luat.

Ngueoi bi kien Chu tich UBND huyén S trinh bay:

Trén co s& Quyét dinh s6 890/QD-UBND Ngay 20/5/2009 vé viéc thu hdi dat
Nong truong ca phé P giao cho UBND xa S quan ly, ngay 18/10/2021 UBND xa S

da ban hanh Thong Béo s6 81/TB-UBND vé viéc di doi tai san va giao trd mat
bang tru s& nong trudng P1 cho UBND x3 S quan 1y, str dung. Sau khi nhan duoc
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Thong Bao 6ng Tran Thanh V Khoéng Pong y va lam don khiéu nai dén UBND x4
yéu cau huy Thong Bao s 81/TB-UBND vé viéc di doi tai san va giao tra mat
bang tru s nong truong P1 cho UBND x4 S quan 1y, st dung.

Qua két qua xac minh thu thap thong tin, tai liéu, hd so lién quan va trén co so
Quyét dinh s6 890/QD-UBND Ngay 20/5/2009 ctia U vé viéc thu hdi dat Nong
truong ca phé P giao cho UBND xa S quan ly . Pén ngay 05/7/2022 Chu tich
UBND xa S da Ban hanh Quyet dinh s6 317/QD-UBND vé viée giai quyét khleu
nai ctia 6ng Tran Thanh V (1an 1): “Khéng céng nhdn yéu cau hiy Théng bdo s6
81/TB-UBND ngay 18/10/2021 ciia 6ng Tran Thanh V.

Khéng dong ¥ véi Quyet Dinh g1a1 quyet s6 317/QD-UBND ‘ngay 05/7/2022
ctia Chu tich UBND x4 S vé viéc giai quyét khleu nai cta 6ng Tran Thanh V (lan
1). Ong V da khiéu nai Quyét Dinh giai quyét sb 317/Qb-UBND ngay 05/7/2022
1én Chu tich UBND huyén S, yéu cau huy Quyét dinh sO 317/Qb-UBND ngay
05/7/2022 cua Chu tich UBND xa S vé vigc giai quyét khleu nai ciia ong Tran
Thanh V va Thong bao s6 81/TB-UBND ngay 18/10/2021 vé viéc di doi tai san va
giao tra mit bang try s& ndng truong P1 cho UBND x4 S quan 1y, st dung.

Qua két qua xac minh noi dung khiéu nai: Can ctr quy dinh ctia Luat Dat dai
nam 2003, Diéu 35 Luat T6 chtrc Chinh quyén dia phuong nam 2015 quy dinh vé
nhiém vu, quyén han cua Uy ban nhan x4, viéc UBND x4 S ban hanh Thong bao
s6 81/TB-UBND ngay 18/10/2021 vé viéc di doi tai san va giao tra mit bang try so
Nong truong P cho UBND xa S quan 1y, st dung l1a ding quy dinh cua phap luat vi
trong truong hop nay, UBND xa dang thuc hién nhiém vy néu tai Piéu 2 Quyet
dinh sé 890/QD-UBND ngay 20/5/2022 ctia UBND tinh P vé& viéc thu hdi dat
Nong truong ca phé P giao cho UBND xa S quan 1y (thuc hién nhiém vu cua co
quan nha nudc cip trén phan cip).

Can ct két qua kiém tra, xem xét ho so thu Iy, giai quyet kh1eu nai (lan 1)
cia UBND x4 S, Piéu 14 Luat Khiéu nai nam 2011 quy dinh vé quyén, nghia vu
ctia nguoi khiéu nai, chuong IV Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020
cua Chinh Phu quy dinh chi tiét mot s6 diéu va bién phdp thi hanh Luat Khiéu nai
nam 2011 néu vé trinh ty, thu tuc giai quyét khiéu nai thi Quyét dinh s6 317/QDb-
UBND ngay 05/7/2022 caa Cha tich UBND x3 S vé viéc giai quyét khiéu nai cia
ong Tran Thanh V 1a dang quy dinh cua phap luat.

Vé qua trinh thu hdi dit ddi voi dién tich dat 6000m” tai thon H cua ho ong
Tran Thanh V: Can ¢t khoan 1, Diéu 44, Luat dat dai nam 2003 vé thAm quyén thu
hoi dat quy dinh: “UBND tinh, thanh pho truc thudc trung wong quyét dinh thu héi
dat doi véi t6 chirc...”; khoan 2, Bléu 38 Luat Pat dai 2003 quy dinh: “T6 chitc
dwoc nha nudc glao dat khong thu tién sir dung dat, dwroc nha nuée giao ddt cé thu
tién sir dung dat c6 nguon goc tir ngan sdch nha nudc hodc cho thué dat ‘hang nam
bi gidi thé, pha san, di chuyén di noi khéc, giam hodc khéng con nhu cau sir dung
ddt”; can cr cac quyet dinh giai thé, phé duyét phuong an giai thé Nong trudng ca
phé P va Cong van vé viéc giao dat dai cho dia phuong quan ly cua BTL nong
truong, UBND tinh P d4 ban hanh Quyét dinh s6 890/QD-UBND ngay 20/5/2009
vé viéc thu hoi dat Nong trudng ca phé Pha S1 giao cho UBND x3 S quan 1y 1a
dung quy dinh cta Luat Dat dai nam 2003.
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Viéc 6ng Tran Thanh V khong dong y di doi tai san, tra lai dat cho dia
phuong quan ly voi ly do da“mua tai san gan lién véi ddt” va tir trude den nay
khong nhan duoc quyét dinh thu hoi dat; dat da duoc gia dinh éng sir dung 6n dinh,
lau dai. Néu nay nha nudc thu hdi, phai c6 phuong an dén bu, hd trg hop 1y 1a
khong ¢ co sé phéap luat, vi: Sau khi UBND tinh c6 quyét dinh thu hdi dat, cac co
quan chirc ning di té chirc hop ban giao dat. Tuy nhién, 6ng V khong chap hanh
quyét dinh ciia UBND tinh va ¢6 ¥ str dung trai phép dién tich dat tir 46 dén nay va
khong khiéu nai, khiéu kién gi cho dén trudce khi nhan dugc Thong bao sb 81/TB-
UBND ctia UBND x3 S. Nhu vay xét vé thoi han, thoi hiéu khiéu nai quyét dinh
thu hoéi dat cua 6ng V theo quy dinh ctia Luat khiéu nai da hét, viéc thu hdi 6.000
m? dat Nong truong ca phé P giao cho UBND xa S quan ly la dung quy dinh cua
Luat Dat dai nam 2003. Nhu vay, Chu tich UBND huyén S d& Ban hanh Quyét
dinh s6 2487/QD-UBND ngay 24/08/2022 vé viéc giai quyét khiéu nai cia ong
Tran Thanh V( 1an 2): “Céng nhdn va gitv nguyén ndi dung Quyét dinh so
317/OD-UBND ngay 05/7/2022 cua Chu tich UBND xa S vé viéc gidi quyét khiéu
nai (lan 1) ciia 6ng Tran Thanh V.

Tu nhitng co s¢ trén, Chu tich UBND huyén S Khong déng ¥ voi yéu cau huy
cac Quyet dinh néu trén cia 6ng Tran Thanh V.

Nguoi bi kién Chii tich UBND xa S, UBND xa S rinh bay: Thong nhat theo
quan diém trinh bay cua Chu tich UBND huyén S.

Ngueoi c6 quyén loi, nghia vu lién quan So Tai chinh trinh bay: Theo bién ban
dau gid tai san thanh Iy ciia Nong truong Ca phé P1 (tai san gan lién véi dat) ngay
07/3/2009 thi Ban P1 chi ban tai san dau gia gan lién v6i dat (tai san trén dat),
gém: Nha 1am viéc (nha cip 4, xay gach lop ngoi, dién tich 300m?) nha kho
(tu’O’ng gach, lop tole, dién tich 200m?) san phoi bé tong (dién tich 2. OOOm bao
gom ca hang rao ludi B40 bao quanh khudn vién). Toa an da tién hanh t6 chuc
phién hop kiém tra viéc giao ngp, tiép can, cong khai ching cir va tién hanh doi
thoai dé cac > duong su thong nhat v6i nhau vé viée giai quyét vu an, nhung cac bén
duong su van gilt nguyén yéu cau khoi kién, nguoi bi kién van gitr nguyen quyét
dinh hanh chinh bi kién. Toa 4n nhan dan tinh Pha Yén mé phién toa so tham xét
xr cong khai vu an hanh chinh dé Hoi dong xét xir xem xét, quyét dinh.

Tai Bén dn hanh chinh so thiam sé 52/2023/HC-ST ngay 18/9/2023 Toa dn
nhén din tinh Phii Yén di quyét dinh:

Ap dung khoan 1 Diéu 30; khoan 4 Piéu 32; diém a khoan 1 Diéu 116; diém a
khodn 2 Diéu 193; Khoan 2 Diéu 38, Khoan 3 Diéu 41 va khoan 1 Diéu 42 Luat
dat dai 2003; diém 6.3 phan 6 Muc V cua Thong tu sd 38/2005/TT-BTC ngay
18/5/2005 cua Bo T6; khoan 1 Pidu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1& phi Toa an.

Tuyén xu: Khong chap nhan toan bd yéu cau khai kién ctia 6ng Tran Thanh V
dbi voi cac yéu cau:

- Huy Quyet dinh s6 890/QD-UBND ngay 20/05/2009 ciia UBND tinh P vé
viéc thu hoi dat Nong truong Ca phé P1 va giao cho UBND xa S quan 1y;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20C%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh

- Hay quyét dinh s6 317/QD-UBND ngay 05/07/2022 cua Chu tich UBND xa
S vé viéc giai quyét khiéu nai cua 6ng Tran Thanh V (lan dau);

- Huy Quyét dinh so 2487/Qb-UBND ngay 24/08/2022 cua Chu tich UBND
huyén S vé viéc giai quyét khiéu nai ctia ong Tran Thanh V (1an hai);

- Hiry Thong béo sd 81/TB-UBND ngay 18/10/2021 cua UBND xa S Vvé viéc
di doi tai san va giao tra mat bang try s¢ nong truong P1 cho UBND xa S quan 1y,
st dung.

Vi khong c6 can cir phap luat.

Ngoai ra, ban an so thAm con tuyén vé an phi, chi phi t tung va quyén khang
cao theo quy dinh cua phap luat.

Ngay 28/9/2023, ngudi khoi kién 6ng Tran Thanh V khang cdo toan bd ban
an so tham, dé nghi stra 4n so tham theo hudng chap nhan yéu cau khaoi kién cua
nguoi khéi kién

Tai phién toa phic tham:

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang trinh bay quan diém:

- Vé viéc tuan theo phap luat tir khi thu Iy vu an, qua trinh giai quyét vu an va
tai phién toa, Tham phan, Hoi dong xét xtr va Thu ky phién toa da thuc hi¢én dam
bdo dung cac quy dinh cua B luat T6 tung hanh chinh.

- Vé ndi dung: Dé nghi HDXX phuc tham béac khang cdo ctia nguoi khoi kién,
gilr nguyén quyét dinh cua Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n dugce tham tra tai phién
toa, can cir vao két qua tranh luan tai phién toa, lo1 trinh bay cua cac duong su,
ngudi bao vé quyén va loi ich hop phap cho duong su, dai dién vién kiém sat nhan
dan tinh Phu Yén, Hoi dong xét xtr nhan dinh:

[1] Vé thii tuc to tung: Nguoi bi kién UBND tinh P vang mat nhung ¢ vin
ban dé nghi xét xtr ving mat; nguoi bao vé quyén va loi ich hop phap cho nguoi
khoi kién dd dugc Toa an triéu tip hop 1& 1an th 2 nhung vang mit tai phién toa.
Vu an nay da dua ra xét xu nhiéu lan. Can ct vao Diéu 158 Luat tb tung hanh
chinh, Toa 4n van tién hanh xét xir vu an.

[2] Xét khang cdo yéu cau huy cac Quyet dinh s6 890/QD-UBND ngay

20/05/2009 cia UBND tinh P vé viéc thu hdi dat Nong truong Ca phé P1 va giao
cho UBND xa S quan ly;

Huy quyét dinh s6 317/QD-UBND ngay 05/07/2022 cua Chu tich UBND xa
S vé viéc giai quyét khiéu nai cuia 6ng Tran Thanh V (lan dau);

Huy Quyet dinh s 12487/Qb-UBND ngay 24/08/2022 cua Chu tich UBND
huyén S vé viéc giai quyét khiéu nai ctua ong Tran Thanh V (lan hai);

Huy Thong béo s6 81/TB-UBND ngay 18/10/2021 cua UBND xa S vé viéc di
doi tai san va giao tra mat bang try so noéng truong P1 cho UBND xa S quan ly, st
dung thi thdy: Nong truong Ca phé P1 (trudc day la Nong truong Ca phé B) la
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20C%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20n%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20S%C3%B4ng%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20C%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20K%C3%ADt

Doanh nghiép Nha nuéc thudc Tong Cong ty C. Nong truong st dung dat tir nim
1986. Theo quy dinh cua Luat Dit dai va theo t& khai sir dung dat dbi voi tru so va
kho xuodng dién tich 11.065m? (trong d6 c6 6.000m? dng Tran Thanh V dang khiéu
kién thudc hinh thtrc khong phai tra tién sir dung dat). Nong truong Ca phé P thudc
dbi twong thué dit cua Nha nude nhung chua 1ap thu tuc thué dt.

Can ct cac Quyét dinh cua Bd N1 (Quyét dinh sd 1587/QD-BNN-DMDN
ngay 02/6/2006, Quyét dinh s 1715/QD-BNN-DMDN ngay 13/6/2006, Quyét
dinh sb 1454/QD-BNN- DMDN ngay 22/5/2007). Ngay 07/3/2009, Ban P1 da lap
bién ban ban thanh ly tai san gan voi dat cho 6ng Tran Thanh V (thon H, xa S, t1nh
Pht Yén) gdm: “Nha lam viéc: nha cdp 4, xay gach, lop ngdi, dién tich 300m?,
Nha kho: Twong gach, lop tole, dién tich 200m®, San phoi bé téng: Dién tich tich
2000m* (gom ca hang rao luéi B40 bao quanh khudn vién). Bdn tdi sdn trén
dat...” va gia ban tai san 1a 80.000.000 dong (tdm muoi triéu dong), ngdy
12/3/2009 Ban thanh 1y di 1ap gidy sang nhuong tai san thanh 1y va ngay
14/3/2009 da 1ap bién ban ban giao tai san cho 6ng V.

Pén ngay 03/4/2009, Ban thanh 1y c6 Cong vin s6 06/BTLNT vé viéc giao
dat dai cho dia phuong quan ly trong d6 c6 n6i dung: “Ngay 07/3/2009, Ban P1 da
ban ddu gid tai san gan lién véi dat (gom: Tru sé lam viéc, Nha kho, S ché bién)
cho nguwoi mua la éng Tran Thanh V; Ban P1 giao lai dién tich khu dat neu trén
cho dia phwong quan ly theo quy dinh hién hanh,...Dién tich khu a”dl 6. OOOm bé
nghi chinh quyén dia phwong, S0 T5 tién hanh Idp cdc thi tuc tiép theo vé dién
tich ddt néu trén dé thu hoi va quan 1. Theo d6 thi ban P1 chi ban thanh ly d6i

v6i tai san gin lién vé6i dat cha khong (c6 quyén) chuyen nhuong quyén st dung
dat d6i v6i toan bo dién tich 6.000m®. Con dién tich dét thi B thanh Iy giao lai dién
tich khu dit néu trén cho dia phuong quan 1y theo quy dinh.

Piém 6.3 phan 6 Muc V ctia Thong tu sé 38/2005/TT-BTC ngay 18/5/2005
cua B T6 huong dan trinh ty, thi tyc, xir 1y tai chinh khi thanh 1ap mai, t6 chirc
lai va giai thé Cong ty nha nudc quy dinh Xu ly tai chinh khi giai thé Cong ty N2:

“Viéc ban tai san lién quan dén quyén sir dung dat phdi tudn theo Ludt Dat dai”’

Khoan 2 Dleu 38 Luat Dat dai nim 2003 “2. T6 chikc dugc Nha nuoc giao
dat khong thu tién sir dung ddt, dwoc Nha nuéc giao dat c6 thu tién sir dung ddt cé
nguon goc tir ngan sach nha nudc hodc cho thué dat thu tién thué dal hang nam bi

gidi thé, pha san, chuyen di noi khéc, giam hodc khéng con nhu cau sir dung dat;”’
(nay 12 Diéu 65 Luat dat dai 2013)

Khoan 3 Diéu 41 Luat dit dai 2003 quy dinh “Co quan c6 tham quyén thu hoi
dat thue hién viéc thu hoi dat doi véi cdc truong hop quy dinh tai cdac khoan 2, 3,
4,5.6,7,8 9, 10, 11 va 12 Piéu 38 ciia Ludt nay thi dat da thu héi thudc khu viee
nong thon duoc giao cho Uy ban nhan dan xa Q, thuoc khu vuc do thi va khu vuc
da dwoe quy hoach dé phat trién dé thi dwoc giao cho té chirc phdt trién quy ddt
quan Iy (nay la diéu 68 Ludt dat dai 2013).

Khoan 1 Piéu 42 Luat dat dai 2003 ‘quy dinh “I. Nha nuoc thu hoi dat cia
nguoi s dung ddt ma nguoi bi thu héi ddt cé gidy chimg nhan quyen sir dung dat
hodc dit diéu kién dé dwoc cdp gidy chimg nhdn quyén sir dung dat theo quy dinh
tai Piéu 50 cia Ludt nay thi ngueoi bi thu hoi dat dwoc boi thuwong, trir cdc truong
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20thanh%20l%C3%BD%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20c%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20thanh%20l%C3%BD%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20c%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20S%C6%A1n,%20x%C3%A3%20S%C3%B4ng%20Hinh,%20huy%E1%BB%87n%20S%C3%B4ng%20Hinh,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Thanh%20l%C3%BD%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20c%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20ban%20Thanh%20l%C3%BD%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20C%C3%A0%20ph%C3%AA%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20qu%E1%BA%A3n%20l%C3%BD

hop quy dinh tqi cic khoan 2, 3, 4,5, 6, 7,8, 9, 10, 11 va 12 Piéu 38 va cdc diém
b, ¢, d, dva g khoan 1 Diéu 43 cua Ludt nay (Nay la diéu 74 Ludt dat dai 2013).

[2.1] Do d6, Ngay 20/5/2009, UBND tinh P ban hanh Quyét dinh s6 890/Qb-
UBND vé vi¢c thu hoi dat Nong tru’O‘ng ca phé P glao cho UBND xa S quan ly voi
“To ong dién tich dat bi thu hoi: 6. 000m® bao gom dat tru s¢ lam viéc: 300m°, dat
nha kho: 200m2, dat sén phoi: 3. 000m2, dat nén xuong ché bién: 200m2, dat viron:
2.300m?. Hién trang dién tich dat ¢é cde tai san trén dat, bao gém: Tru so, nha
kho, sdan phoi bé tong ma Nong truong da ban thanh ly cho ho gia dinh ca nhan,
nhung chua dwoc di doi”. Ngay 18/10/2021 UBND x3 S ban hanh Thong bao s6
81/TB-UBND giri cho 6ng Tran Thanh V vé viéc di doi tai san va giao tra mat
bang tru s Nong truong P cho UBND xa S quan 1y 14 ¢6 can ci. Nén Chu tich
UBND xi S va Chu tich UBND huyén S ban hanh Quyet dinh giai quyét khiéu nai
khong chip nhan cac ndi dung khiéu nai ctia 6ng Tran Thanh V 1a dang quy dinh.

[3] Xet th’ay, dién tich 6.000m* dat ong Trgm Thanh V dang kl}1eu kién co
nguon goc 1a dat do nha nudc quan ly. Nén Toa cap so tham bac yeu cau khoi kién
cua 6ng Tran Thanh V la c6 co s6 khach quan, dung phap luét. Vi vay, HDXX céap
phuc tham bac toan bd khang cao cua nguoi khaéi kién.

[4] Vé an phi hanh chinh phuc tham 6ng Tran Thanh V phai chiu.

Cac quyét dinh khac khong c6 khang cao khang nghi c6 hiéu luc phép lut.

Vi céc € trén,

QUYET PINH:

Cian ctr vao: Khoan 1 Diéu 241 cta Luat TH tung hanh chinh;

Nghi quyét s6: 326/2016/UBTVQHI14 ngay 30/12/20016 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

Bac khang cao cua Ong Tran Thanh V. Git nguyén Quyét dinh ctia ban an
hanh chinh so tham s6: 52/2023/HC-ST ngay 18/9/2023 Toa an nhan dan tinh Pha
Yén

Ap dur}g khoan 1 Diéu 30; }{hoén 4 Piéu 32; djém a khoan 1 Piéu 1‘16; diém a
khoan 2 Dicu 193; Khoan 2 Diéu 38, Khoan 3 Diéu 41 va khoan 1 Diéu 42 Luat
dat dai 2003; diém 6.3 phan 6 Muc V cua Thong tu s6 38/2005/TT-BTC ngay
18/5/2005 cua Bo T6;

Tuyén xu: Khong chap nhan toan bd yéu cau khoi kién ciia ong Tran Thanh V
dbi voi cac yéu cau:

Huy Quyét dinh s6 890/QD-UBND ngay 20/05/2009 cua UBND tinh P vé
viéc thu hoi dat Nong truong Ca phé P1 va giao cho UBND xa S quan ly;

Huy quyét dinh s6 317/QD-UBND ngay 05/07/2022 cua Chu tich UBND xa
S vé viéc giai quyét khiéu nai cua 6ng Tran Thanh V (1an dau);

Huy Quyet dinh s 12487/Qb-UBND ngay 24/08/2022 cua Chu tich UBND
huyén S vé viéc giai quyét khiéu nai cta ong Tran Thanh V (lan hai);
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Huy Thong bao s6 81/TB-UBND ngay 18/10/2021 cia UBND xa S vé viéc di
doi tai san va giao tra mat bang tru s6 nong truong P1 cho UBND xa S quan 1y, su
dung.

Vi khong c6 can cir phap luat.

, ‘Vé an phi Hanh chinh phtc tham: Ong Tran Thanh V phai chiu 300.000 dong,
50 tién nay dugc trir 300.000 dong tam Umg an phi ong Tran Thanh V da ndp theo
Bién lai thu s6 0000038 ngay 25 thang 10 ndm 2023 cua Cuc thi hanh an tinh Phu
Yén.

Cac quyét dinh khac cua ban an so tham khéng bi khang cdo, khang nghi co
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang; :

- TAND tinh Pht Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Phu Yén; (Da ky)

- Nhing ngudi tham gia tb tung;
- Luu HSVA, PHCTP, LT.

Pham Ton
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