TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BAU BANG Poc 1ap — Tw do — Hanh phuc
TINH BINH DUONG

Ban an s6: 36/2025/HS-ST
Ngay: 04-4-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAU BANG, TINH BINH DUONG

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ba Nguyén Anh Tuyét,
Cac Hgi tham nhan dan:

Ong Nguyén Minh Tam;

Ong Nguyén Vian Hoa.

- Thw ky phién toa: Ba V6 Duy My Linh, 1a Thu ky Toa an nhan dan
huyén Bau Bang, tinh Binh Duong.

- Pgi dién Vign kiém sat nhan dan huyén Bau Bang, tink Binh Dwong
tham gia phién tda: Ong Thai Hoang Giang — Kiém sat vién.

Ngay 04 thang 4 nam 2025, tai tru s¢ Toa an nhan dan huyén Bau Bang,
tinh Binh Duong xét x so tham cong khai vu &n hinh sy thu Iy sb
104/2024/TLST-HS ngay 10 thang 10 nam 2024 theo Quyét dinh dwa vu an ra
Xét Xt s6 119/2024/QDXXST-HS ngay 20 thang 12 ndm 2024, Quyét dinh hodn
phién tda s6 02/2025/HSST-QP ngay 15 thang 01 nim 2025, Quyét dinh hodn
phién toa s6 04/2025/HSST-QD ngay 13 thang 02 nam 2025 va Quyét dinh hodn
phién toa s6 16/2025/HSST-QD ngay 05 thang 3 nam 2025, doi véi bi céo:

Nguyeén Tan S, sinh nam 1987, tai Déng Nai; noi thuong tru: ép B, xa X,
huyén X, tinh Péng Nai; nghé nghiép: 1am vuon; trinh do hoc van: 12/12; dan
toc: Kinh; giéi tinh: nam; tén gido: Thién Chla; qudc tich: Viét Nam; con 6ng
Nguyén Vin T va ba Nguyén Thi H; c6 vo 1a Pham Thi Thu T1 va c6 03 con;
tién an, tién su: khdng; ngay bi tam giam 22 thang 8 nam 2023, ¢6 mit.

- Nguroi bao chira cho bi céo:
Ong Truong Quéc H1, sinh ndm 1986, Luat su Cong ty L2, thuc Doan
luat su tinh B, vang mat (c6 don dé nghi xét xir vang mat).

~ BaPhung Thi H2, sinh ndm 1988, Luat su Cdng ty L3+; dia chi: s6 D.39,
so D B, phuong V, Quén C, Thanh pho H6 Chi Minh, thuéc Doan luat sw Thanh
pho H, c6 mat.
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- Bi hai: Cong ty TNHH E; dia chi: L6 A - A- CN, khu cdng nghiép B, thi
tran L, huyén B, tinh Binh Duong.

Nguoi dai dién hop phdp ciia Cong ty TNHH E: Ba B Thi T T2, sinh
nam 1987; noi thuong tra: T6/106M, B, T, thanh phd T, tinh Binh Duong; noi
tam tra: khu dan cu A, phuodng C, thanh phé B, tinh Binh Duong, 14 nguoi dai
dién theo ty quyén (Gidy iy quyén ngay 11 thang 5 nim 2024), c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cia bi hai Cong ty TNHH E: Ba
Nguyén Thi Diém P, sinh nam 1979 — Luét su Cong ty L4, thuoc Poan luit su
Thanh pho H, c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan dén vu dn:

1. Cong ty CO phan C2; dia chi: Tang E, Toa nha B, B Dai 16 B, phuong
P, thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan dén
vu dn Cong ty Co phan C2: Ba Nguyén Thuy D, sinh nam 1996; noi thuong tra:
To6 B, khu phé B, phu:b’ng M, tha‘}nh phd B, tinh Binh Duong, 1a nguoi dai dién
theo uy quyén (Hop dong uy quyén ngay 30 thang 12 nam 2024), c6 mat.

2. Ong Bui Hai D, sinh nam 1992; noi cu tru: thon T, xa H, thi xa D, tinh
Pha Yén, c6 mat.

3. Bé,Trﬁn Ngoc T3, sinh nam 1977; noi cu tra: T6 A, khu ph(f) T, phuong
T, thanh phd T, tinh Binh Duong, vang mat (c6 don dé€ nghi xét xir vang mat).

4. Ong Tran Minh H3, sinh nam 1980; noi cu tri: T6 A, khu pho T,
phuong T, thanh phd T, tinh Bmh Duong, vang mat (c6 don dé nghi xét xur vang
mat).

5. Ong Nguyén }/én Chi L, sinh nam 1983; noi cu tra: Ap S, xa L, huyén
B, tinh Binh Duong, vang mat.

6. Ong Nguyén Vin C, sinh nam 1982‘; noi cu tru: Té E, ép C, xa L,
huyén B, tinh Binh Duong, vang mat (c6 don d€ nghi xét xir vang mat).

1. C)ng Ta Quang T4, sinh nam 1975; noi cu tra: Tb C, ép C, xa L, huyén
B, tinh Binh Duong, vang mat.

8. C)ng Tran Tién P1, sinh ndm 1989; noi cu tra: T6 A, ép L, xa L, huyén
H, tinh BDong Thép, vang mat.

9. Ong Nguyén Thé TS, sinh nam 1979; noi cu tra: T A, ép L, xaL,
huyén B, tinh Binh Duong, vang mat.

‘ 10. Oqg HO Quéc B, sinh nam 1993; noi cu tru: Ap B, xa L, huyén T, tinh
Dong Nai, vang mat.

11. Ong Pham T6, sinh nam 1980; noi cu tra: T B, ép T, xa T, thi xa B,

tinh Binh Phuédc, vang mat.
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12. Ong V& Trong N, sinh ndm 1983; noi cu tra: 80 TL2, T6 C, ap X, xa
T, huyén C, Thanh phd H6 Chi Minh, vang mat.

13. Ba D3 Thi S1, sinh nim 1994; noi cu tra: khu phd C, phuong M,
thanh pho B, tinh Binh Duong, c6 mat.

14, Ong Nguyén Hong P2, sinh nim 1995; noi thudng tra: Thon C, xa E,

E, Pik Lak; noi tam tra: khu pho C, phuong T, thi xi C, tinh Binh Phudc, ving
mit (c6 don dé nghi xét xir ving mat).

15. Ong L& Trung C1, sinh nim 1982; noi thuong tru: ap b, xa b, huyén
D, tinh Binh Duong; noi tam tri: khu pho C, phuong T, thanh phd B, tinh Binh
Duong, vang mat.

16. Ba Lé Thi Ngoc H4, sinh nam 1994; noi thuong tra: ap T, xa T, huyén

P, tinh Hau Giang; noi tam tra: khu phé B, phuong B, thanh phé T, tinh Binh
Duong, vang mit (c6 don dé nghi xét xr ving mit).

17. Ong bao Huy L1, sinh nam 1984; noi cu tra: 80, T, thi trdn L, huyén
D, tinh Lﬁm’Déng; noi tam tI"l'l: sO D, du’(‘mg A, xa P, huyén B, Thanh pho Ho
Chi Minh, vang mat (c6 don dé nghi xét x&r vang mat).

;I.8. Ba Pham Thi Thu T1, sinh nam 1986; noi cu tra: ép B, xa X, huyén X,
tinh Pong Nai, c6 mat.

NOI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

‘Ngay 10 thang 4 ndm 2023, Cong ty TNHH E (sau day viét tat la Cong ty
E1) to giac Nguyen Tan S cung BUi Hai D (la nhan vién kinh doanh va la nhan
vién do S quan ly) da gia mao cac hgp dong mua ban hang dé mua thuoc thi y
cua Cong ty E1 bang hinh thic cdng no dé chiém doat so lwgng thuoc tha y.
, Cu thé cac don hang thé hién tai cac Hoa don Gi4 tri gia ting (sau ddy viét
tat 1a GTGT) cua Céng ty E1 sau:
1. Hoa don GTGT sé: 0000594, ki hiéu: EN/20E, mau s{S: 01GTKTO0/001,
ngay 20 thang 3 ndm 2020, ngudi mua hang: Ta Quang T4, so tien: 34.636.000
dong.
2. Hoa don GTGT sé: 0000770, ki hiéu: EN/20E, ’méu ’sé:‘OlGTKTO/OOL
ngay 31 thang 3 nam 2020, nguoi mua hang: Pham Tién, so tien: 151.740.016
dong.
3. Hoa don GTGT sé: 0000221, ki hiéu: EI\!/ZOE; mau s,é: QlGTKTO/OOl,
ngay 27 thang 02 ndm 2020, nguoi mua hang: H6 Quoc B, so tien: 58.800.029
dong.
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4. Hoa don GTGT sb: 0000271, ki hiéu: EN/20E, mau sé: QlGTKTO/OOl,
ngay 28 thang 02 nam 2020, ngudi mua hang: VO Trong N, so tien: 84.052.505
dong.

5. Hoa don GTGT s0: 0000049, ki higu: EN/20E, mau s6: 01GTKT0/001,
ngay 17 thang 02 nam 2020, nguoi mua hang: VO Trong N, so tien: 5.457.375
dong.

6. Hoa don GTGT s6: 0000968, ki hiéu: EN/18E,~m§1u sb: 01GTKTO0/001,
ngay 31 thang 3 nam 2019, nguoi mua hang: Nguyen Van Chi L, so tien:
149.737.475 dong.

7. Hoa don GTGT s6: 0001312, ki hiéu: EN/18E,~m5u s6: 01GTKTO/001,
ngay 29 thang 4 nam 2019, nguoi mua hang: Nguyen Van Chi L, so tien:
2.970.003 dong.

8. Hoa don GTGT sb: 0000751, ki hiéu: EN/20E, mau s{S: 01GTKTO0/001,
ngay 31 thang 3 nam 2020, nguoi mua hang: Tran Minh H3, so tién: 48.404.404
dong.

9. Hoa don GTGT sb: 0000771, ki hiéu: EN/20E, ‘méu so: 01GTKT0/001,
ngay 31 thang 3 nam 2020, nguoi mua hang: Tran Minh H3, so tien:
105.415.196 ddng.

Ngoai ra, Cong ty E1 con t giac Nguyén Tan S chiém doat s tién 02 don
hang thé hién tai hod don GTGT sd: 0001048, ki hiéu: EN/18E, mau so:
01GTKTO0/001, ngay 05 thang 4 nim 2019, ngudi mua hang: Nguyén Vin C, s6
tién: 1.222.449 dong va don hang thé hién tai hod don GTGT sé: 0001048, ki
hiéu: EN/18E, mau sé: 01GTKT0/001, ngay 26 thang 9 nim 2019, nguodi mua
hang: Tran Ngoc T3, sb tién: 13.284.009 ddng, tong 14.506.508 dong. Pay 1a sb
tién BUi Hai D thu caa khach hang sau d6 nop lai cho S dé S nop lai cho Cong ty
E1 nhung S khong nop lai ma chiém doat sé tién trén.

Qua xac minh lam rd nhu sau:

Tir thang 7 nim 2017 dén thang 5 nam 2022, Nguyén Tan S lam viéc tai
Cong ty E1. Tir nam 2019 dén thang 5 nam 2022, S dwoc bo nhiém gitr chuc vu
Giam déc kinh doanh khu vyc mién P véi nhiém vu quan 1y doi ngii nhan vién
kinh doanh cép dudi tim kiém khach hang mua thuéc thd y, quan Iy viéc ban
thudc thli y cho khach hang, quan Iy viéc dat hang, chi dinh nguoi giao hang, thu
hoi cong no tién thude thi y cho Cong ty E1, bao céo két qua kinh doanh va chiju
trach nhiém chinh véi 1anh dao Cong ty E1.

Cong ty E1 ban hang va thanh toéan tién hang bang hinh thic céng no la
ban hang trudc va thanh toan tién hang sau. Quy trinh thuc hién tim kiém khach
hang va mua ban hang nhu sau:

Nhan vién kinh doanh tim kiém khach hang, thu thap théng tin khach
hang, déng thoi nhan vién kinh doanh s& soan thao hop dong va ky két Hop
d6ng mua ban hang giita khach hang va Lanh dao cip cao cua Cong ty E1. Sau
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khi hop ddng duoc ky két, Cong ty s& tao ma khéach hang 1a ho va tén caa khach
hang. Sau khi c6 ma khach hang, khach hang bit dau duoc mua thude tha y cua
Cong ty E1 bang hinh thic cdng no. Khi cd khach hang mua hang, Nhan vién
kinh doanh s& lay don hang cua khach hang gui vao nhém noi bo “Mién dong”,
S s& kiém tra thong tin don hang va giri vao nhom noi bd "Medicine Sales
Order" dé 1anh dao Céng ty E1, ké toan, bo phan kho biét 1a don hang co qua
han c6ng no hay khong, ddng thai cho bo phan kho chuan bi don hang. Sau do,
tat ca cac bo phan kiém tra don hang, S lién hé bo phan kho xem c6 du hang hay
khong, bo phan giao hang co glao dung thoi gian trén don hang hay khong, néu
b phan giao hang khong thé g1ao hang dung han hoac by phan giao hang cua
Cong ty E2 thi S s& lay hang va truc tiép di giao hoic sé& chi dinh ngudi giao
hang trong tin nhan gai vao nhém ndi bo "Medicine Sales Order". Vé dia chi
nhan hang thi b6 phan giao nhan hang s€ lién hé nhan vién kinh doanh quan ly
don hang dé biét dia chi nhan hang. V& phan tra tién va thu hdi cdng ng nhan
vién kinh doanh s& thu tién cong no truc tiép bang tién mat caa khach hang hoic
S s& thu tién cong no truc tiép cua khach hang, sau d6 s& nop vé cho Cong ty E1
hoac khach hang co thé chuyén khoan tién cong no truc tiép cho Cong ty E1
hoac nhan vién kinh doanh sé& dua tién cong no cua khach hang cho S dé nop vé
cho Coéng ty E1. B4i véi hinh thire: nhan vién kinh doanh dua tién cong no cua
khach hang cho S dé nop vé cho cong ty 1a nhan vién kinh doanh s& dua tién mat
cho S.

Nguyén Tan S di s dung cac hop dong Nguyén Van Chi L, Ta Quang
T4, Pham T6, V& Trong N, H6 Qudc B, Tran Minh H3, dé xuat ra sé luong
thudc thi y nhu sau:

1. Hop ddng mang tén khach hang Ta Quang T4, da xuit s6 luong thude
th y: EMI-COXA 30 sé luong 10kg; EMI-FLOR 50 sé luong 10kg; EMI-
TYLODOX s6 lugng 10kg tuong tng voi hoa don GTGT s6: 0000594, ki hiéu:
EN/20E, mau sé: 01GTKT0/001, ngay 20 thang 3 nam 2020, ngudi mua hang:
Ta Quang T4, s6 tién: 34.636.000 dong (s6 tién nay di bao gom thué GTGT).
Pon hang trén, S 13 ngudi 1én don hang va ky nhan trén phiéu xuat kho nhan dé
nhan hang.

Tai Két luan dinh gia tai san s6 67/KL-HPDGTS ngay 20 thang 9 nim
2023, Hoi dong dinh gia tai san trong té tung hinh su huyén B két luan: EMI-
COXA 30 sé luong 10kg; EMI-FLOR 50 s6 luong 10kg; EMI-TYLODOX sé
lwong 10kg, tri gia 32.986.667 dong.

2. Hop d6ng mang tén khach hang Pham T6 da xuét sé luong thubc tha y:
EMI-AMOX 50 s6 luong 50kg; EMI-AMOXCOL s6 luong 122kg; EMI-COXA
30 s6 luong 10kg; EMI ENRO 10L s6 luong 60 lit; EMI TILMI 25L sé lugng
75 lit twong tng héa don GTGT sb: 0000770, ki hiéu: EN/20E, miu sé:
01GTKTO0/001, ngay 31 thang 3 nam 2020, ngudi mua hang: Pham Tién, sd
tién: 151.740.016 dong (sb tién nay da bao gom thué GTGT). Pon hang trén, S
1a nguoi 1én don hang va ky nhan trén phiéu xuat kho nhan dé nhan hang.
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Tai Két luan dinh gia tai san s6 67/KL-HPDGTS ngay 20 thang 9 nim
2023, Hoi dong dinh gia tai san trong té tung hinh su huyén B két luan: EMI-
AMOX 50 s6 luong 50kg; EMI-AMOXCOL s6 lugng 122kg; EMI-COXA 30
s6 luong 10kg; EMI ENRO 10L sé luong 60 lit; EMI TILMI 25L sé luong 75
lit, tri gia 144.514.301 dong.

3. Hop ddng mang tén khach hang H6 Quéc B di xuat sé lwong thude tha
y: EMI-COXA 30 sb lugng 40kg; EMI-AMOXCOL sé luong 80kg twong ¢ng
hoa don GTGT s0: 0000221, ki higu: EN/20E, mau so: 01GTKTO0/001, ngay
27/02/2020, nguoi mua hang: Ho Quéc B, s6 tién: 58.800.029 dong (sé tién nay
d3 bao gom thué GTGT). Péi voi don hang trén, S 13 nguoi 1én dat hang va ky
nhan hang trén phiéu xuét kho. Pon hang trén, S 1a ngudi 1én don hang va ky
nhan trén phiéu xuit kho nhan dé nhan hang.

~ Tai Két luan dinh gia tai san s6 67/KL-HDDGTS ngay 20/9/2023, Hoi
dong dinh gia tai san trong to tung hinh sy huyén B két luan: EMI-COXA 30 so
luong 40kg; EMI-AMOXCOL so6 lugng 80Kg, tri gia 56.000.028 dong.

Ve chir ky, chir viét tai cac phiéu xuat kho va cac chir ky, chir viet tai céc
don hang cua hop dong Ta Quang T4, Pham T6, H6 Quoc B:

Tai Két luan giam dinh s6 464/KL-KTHS(TL) ngay 25 thang 9 nam 2023,
Phong K Cong an tinh B két luan: Chir ky mang tén "Nguyén Tan S" duéi muc
"Ngudi nhan hang"” trén 03 "Phiéu xuat kho" s: 008558, 008907, 009091 dé céac
ngay 27 thang 02, 20 thang 3 va 31 thang 3 nam 2020 so véi chir ky dang tén
Nguyén Tan S trén "Bién ban thu mau chit ky" dé ngay 28 thang 9 nam 2023 do
cung mat nguoi Ky ra.

Tai K&t luan giam dinh so 2116/KL-KTHS(TL) ngay 08 thang 5 nim
2024, Phong K Céng an tinh B, két luan:

+ Chit ky, chit viét ho tén “Nguydn Van Chi L”, “V& Trong N”; chit ky
mang tén “Pham T6”, “Tran Minh H3” dudi muc “Pai dién bén B” trén céc tai
liu can giam dinh (ky hiéu tir A1 dén A3, AB) so véi chir ky, chit viét ho tén
Nguyén Van Chi L, V& Trong N, Pham T6, Tran Minh H3 trén céc tai liéu miu
(ky hiéu tir M1 dén M3, M6) khong phai do cling mot ngudi Ky va viét ra.

+ Chir ky, chir viét ho tén “Tran Tién P17, “Ng~ Thé Thuan” va “Nguyén
Tan S” dudi cac muc “Nguoi nhan hang” va “Bén B” trén céc tai liéu can giam
dinh (ky hiéu tir A7 dén A12) so véi chit ky, chir viét ho tén Tran Tién P1,
Nguyén Thé T5 va Nguyén Tan S trén céc tai liéu mau (ky hiéu tir M7 dén M9)
do cung mot nguoi ky va viét ra.

+ Chit ky mang tén “Ho Quéc B” va “Ta Quang T4” dudi muc “Pai dién
bén B” trén cac tai liéu can giam dinh (ky hiéu A4, A5) so véi chir ky cua Ho
Quéc B va Ta Quang T4 trén céc tai liéu mau (ky hiéu M4, M5) khéng cuing
dang nén khéng tién hanh giam dinh.

C6 co s¢ xac dinh hop dong mang tén HO Qudc B, Pham T6, Ta Quang
T4 la hop dong gia vai khach hang khong co that.
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S khai nhan da st dung s6 lwong thuoc thi y cia hgp dong HO Quédc Bio,
Pham T6, Ta Quang T4 trén dé ban cho Cdng ty co phan C2 (sau day vict tat la
Cong ty C2) va Cong ty C2 dang no tién cta S nén S chua hoan lai so tién ban
thudc.

Co quan Canh sat diéu tra Cong an huyén B tién hanh Iam viéc véi Cong
ty C2: Cong ty C2 xac dinh mua thudc thi y cua Cong ty E1 bang hop déng
dugc ky gitra hai Cong ty. Ngoai ra, Cong ty C2 khéng mua thudc tha y cua
Nguyén Tan S. Nhu vay, S cho rang ding hop dong gia mang tén Ta Quang T4,
Pham T6 va Ho Quéc B dé xuat hang hda 1a thudc thd y ban cho Céng ty C2 la
khong c6 co s6. Co can cir xac dinh: Nguyén Tan S da dung hop dong gia mang
tén Ta Quang T4, Pham T6 va H6 Qudc B dé xuat hang héa 1a thudc thi y béan
cho cac ddi tuong khong rd nhan than, lai lich va chiém doat s6 tién ban thudc
th( y. Sé tién S chiém doat tai hop d6ng Ta Quang T4 1a 34.636.000 dong; cua
hop dong Pham T6 1a 151.740.016 ddng; cua hop ddng HO Québc Bao la
58.800.029 dong.

4. Boi voi hop dong mang tén Tran Minh H3 da xuat sé luong thude thi
y: EMI-FLOR 50 s6 luong 22kg; EMI-MENTHOL sé lugng 33 lit; Electrolyte
Stamina s6 luong 170kg tuong Gmg don hang thé hién tai Hoa don GTGT so:
0000751, ki hiéu: EN/20E, miu sé; 01GTKT0/001, ngay 31 thang 3 nam 2020,
nguoi mua hang: Tran Minh H3, so tién: 48.404.404 dong (s6 tién nay di bao
gom thué GTGT) va sd lugng thude thd y: EMI-FLOR 50 s6 luong 66kg tuong
ng tai don hang thé hién tai Hoa don GTGT s6: 0000771, ki hiéu: EN/20E,
mau sé: 01GTKT0/001, ngay 31 thang 3 ndm 2020, nguoi mua hang: Tran Minh
H3, s tién: 105.415.196 dong (s6 tién nay di bao gdm thué GTGT). S khai
nhan: da nhin tin vao nhoém noi b dé dit mua 02 don hang trén. Nguyén Thé
T5 (tai xé cua Cong ty E1) 1a nguoi ky nhan hang. Tuy nhién, Nguyén Thé T5
khong xac dinh dugc da nhan hang va giao hang cho ai, & dau. Ngoai ra, S
khong xac dinh duoc c6 truc tiép nhan don hang trén dé ban cho nguoi khac hay
chi dat hang dum cho cac nhan vién kinh doanh. Tuy nhién, qua lo1 khai cua Bui
Hai b xac nhan da nhan hang gilp S va giao cho nguoi khong rd ho tén, dia chi,
can ctr vao doan tin nhin dugc trich xuat tai dién thoai thu giit caa D thé hién
viéc trao doi gitra S va B vé 02 don hang nay. Hién nay, 02 don hang nay, S van
chua tra lai s6 tién dd ban. Nhu vay, c6 da can ctr dé xac dinh S da chiém doat
s6 tién ban hang caa 02 hoa don nay.

Tai Két luan dinh gia tai san s6 67/KL-HPDGTS ngay 20 thang 9 nim
2023, Hoi dong dinh gia tai san trong té tung hinh su huyén B két luan: EMI-
FLOR 50 sé luong 22kg; EMI-MENTHOL sé lugng 33 lit; Electrolyte Stamina
s6 luong 170Kkg, tri gia 46.420.002 dong. EMI-FLOR 50 sb lwong 66kg tri gia
100.395.425 dong.

Péi véi hop dong ndy, trong qué trinh con 1am viéc tai Cong ty E1, S nop
lai s6 tién ban thudc véi tong so tién 1a 8.850.000 dong. Nhu vay, S da chiém
doat s6 tién con lai cia 02 don hang 14 144.969.600 dong.
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5. P6i voi Pon hang mang tén V6 Trong N di xuat thudc tha y: EMI-
TYLODOX s6 lugng 50 bao twong tng véi hoda don GTGT sd: 0000049, ki
hiéu: EN/20E, mau sb: 01GTKT0/001, ngay 17 thang 02 nim 2020, ngudi mua
hang: V& Trong N, sb tién: 5.457.375 ddng (sb tién nay dd bao gdm thué
GTGT). Pon hang nay, S 1a nguoi 1én don hang, Tran Tién P1 (nhan vién giao
hang cua Cong ty E1) la nguoi ky nhan hang. Qua lam viéc, P1 khai nhan da
nhan don hang trén theo chi dao cia bo phan kho nhung khong xac dinh dugc da
giao don hang trén cho ai, & dau. S khai nhan khdng chiém doat s tién ban hang
cua don hang nay.

Tai Két luan dinh gié tai san s0: 67/KL-HDDGTS ngay 20 thing 9 nidm
2023, Hoi dong dinh gia tai san trong to tung hinh sy huyén B ket luan: EMI-
TYLODOX so6 lugng 5, tri gia 5.197.500 dong.

Qua diéu tra chua du ching cir dé ching minh S da chiém doat s6 tien
ban thuoc tir don hang nay tri gia la 5.457.375 dong. Co quan Canh sat dicu tra
tiép tuc xac minh lam ro, ¢6 can cur Xt ly sau.

6. Hoa don GTGT s6: 0000271, ki hiéu: EN/20E, mau s6: 01GTKT0/001,
ngdy 28 thang 02 nam 2020 xuat s6 luong thuée tha y: EMI-DOXY 50 sb luong
30kg; EMI-AMOXCOL 50 luong 30kg; EMI-COXA 30 s6 lugng 30kg, nguoi
mua hang: V& Trong N, sé tién: 84.052.505 dong (So tién nay da bao gom thué
GTGT). Pon hang nay, S 1a nguoi dit hang, Nguyén Puc H5 (tai xé cia Cong ty
E1) 1a nguoi ky nhan hang. Hién tai chua xac dinh dugc Nguyén Duc H5 dang
lam gi, & dau dé 1am viéc. S khai nhan khong chiém doat sb tién ban hang cua
don hang nay.

Tai Két luan dinh gia tai san s6 67/KL-HPDGTS ngay 20 thang 9 nim
2023, Hoi dong dinh gia tai san trong té tung hinh su huyén B két luan: EMI-
DOXY 50 sb lugng 30kg; EMI-AMOXCOL s lugng 30kg; EMI-COXA 30 s6
lugng 30kg, tri gid 80.050.005 dong.

Qua diéu tra chua du chang cir dé chitng minh S chiém doat s6 tién béan
thudc tir don hang nay 1a 84.052.505 dong. Co quan Canh sat diéu tra tiép tuc
xac minh lam rd, ¢6 can ctr Xur ly sau.

7. Hoa don GTGT sd: 0000968, ki hiéu: EN/18E, mau sé: 01GTKT0/001,
ngay 31/3/2019, xuét ra thuéc thi y: EMI- FOURCIDE sé luong 70 lit; EMI-
PARA 30+ sb lugng 200 bao; Electrolyte Stamina sé lwong 100kg: EMI-
PROTECT s6 lwong 100 lit; EMI-DOXY 50 s6 leong 30 kg; EMI-NYSTATIN
PLUS s6 luong 100 bao; EMI-AMOXCOL sé lwgng 20 kg; EMI- TILMI 25L s
luong 20 lit ngudi mua hang: Nguyén Van Chi L, sb tién: 149.737.475 ddng (s6
tién nay da bao gdm thué GTGT). S di thanh toan cho Céng ty E1 sé tién 1a
41.420.000 dong. Pon hang nay, S 1a nguoi dat hang, Tran Tién P1 (nhan vién
giao hang cua Cong ty E1) 1a nguoi ky nhan hang. S khai nhan khéng chiém
doat s tién ban hang caa don hang nay, S da nhiéu lan nop tién cia don hang
nay cho Cong ty E1 véi tong sd tién: 41.420.000 dong dé tranh cdng no qué han.
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Tai Két luan dinh gia tai san s6 67/KL-HPDGTS ngay 20 thang 9 nam
2023, Hoi dong dinh gia tai san trong tb tung hinh sy huyén B két luan:EMI-
FOURCIDE sé lugng 70 lit; EMI-PARA 30+ sé lugng 200 bao; Electrolyte
Stamina s6 luong 100kg; EMI-PROTECT sé luong 100 lit; EMI-DOXY 50 sb
luong 30 kg; EMI-NYSTATIN PLUS sb lugng 100 bao; EMI-AMOXCOL sé
luong 20 kg; EMI- TILMI 25L s6 lwong 20 lit, tri gia 142.889.976 dong.

Nhu vy, s6 tién Cong ty E1 chua thu hoi dwgc dbi v6i don hang nay la
108.317.475 @ong.

Qua diéu tra chua da chung cir &é chitng minh S chiém doat sb tién ban
thudc tir don hang nay 13 108.317.475 ddng. Co quan Canh sat diéu tra tiép tuc
xac minh lam rd, ¢6 can cir Xur ly sau.

8. Ho4 don GTGT sb: 0001312, ki hiéu: EN/18E, mau sé: 01GTKT0/001,
ngay 29 thang 4 nam 2019, xuat thuéc thd y: EMI-MENTHOL s luong 10 lit
nguoi mua hang: Nguyén Van Chi L, s6 tién: 2.970.003 dong (so tién nay da
bao gom thué GTGT). bon hang nay, Nguyén Tan S 1a ngudi dat hang, Nguyen
Thé T5 (tai xé cia Cong ty E1) 1a ngudi ky nhan hang. Qua lam viéc, Nguyén
Thé T5 khai nhan d3 nhan don hang trén theo chi dao cua bd phan kho nhung
khong xac dinh dugc da giao don hang trén cho ai, & dau. S khai nhan khéng
chiém doat sb tién ban hang cia don hang nay.

Tai Két ludn dinh gia tai san s6 67/KL-HDDGTS ngay 20 thang 9 nim
2023, Hoi dong dinh gia tai san trong to tung hinh sy huyén B két luan: EMI-
MENTHOL so6 luong 10 lit tri gia 2.828.574 dong.

Qua diéu tra chua da chung cir && chitng minh S chiém doat sb tién ban
thudc tir don hang nay 13 2.970.003 dong. Co quan Canh sat diéu tra tiép tuc xac
minh lam 13, ¢ can cur X ly sau.

Dbi v6i 02 don hang thé hién tai hoa don GTGT sd: 0001048, ki hiéu:
EN/18E, mau sé: 01GTKTO0/001, ngay 05 thang 4 nam 2019, ngudi mua hang:
Nguyén Vin C, s6 tién 1.222.449 dong va don hang thé hién tai hoa don GTGT
s6: 0001048, ki hi¢u: EN/18E, mau sé: 01GTKTO0/001, ngay 26 thang 9 nim
2019, nguoi mua hang: Tran Ngoc T3, s6 tién 13.284.009 dong, tong cong 1a
14.506.508 dong. Pay la so tién Bli Hai D thu cta khach hang sau d6 nop lai
cho S dé s nop lai cho Cong ty E1 nhung S khong nop lai cho Cong ty E1 ma
chiém doat s6 tién trén. Xac minh 1am rd Bui Hai B da chuyén khoan sé tién cua
02 don hang trén cho S thé hién tai 02 giao dich chuyén khoan tir tai khoan ngan
hang s6: 0671010903080, chu tai khoan: Bli Hai B dén tai khoan ngan hang sé:
0671009524042, chii tai khoan: Nguy@n Tan S mo tai Ngan hang TMCP A. C6
da can ctr dé chitng minh Bui Hai B da chuyén tién cho S dé nop lai cho Cong ty
E1 nhung S khdng chuyén cho Cong ty E1. Nhu vay, S di chiém doat caa Cong
ty E1 sé tién 14.506.508 dong.

- Vai tro cua Bui Hai B trong vu an: D khai nhanoNguyén Tan S da chi
dao D thu thap chung minh nhan dan cia nguoi quen dé soan thao Hop dong
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mua ban hang cua cac khach hang nham muc dich tao hop dong gia xuat thuoc
thi y ban d€ du chi tiéu va doanh so. DB va Nguyen Tan S da lam gia cac hop
dong nhu sau:

+ Hop dong mua ban hang giita Cong ty E1 va Nguyén Van Chi L: D da
muon chung minh nhan dan cia Nguyen Van Chi L dé chup hinh lai roi gui cho
S lam gia. B khong truc tiép lam gia Hop dong mua ban hang trén.

+ Hop d6ng mua ban hang giira Cong ty E1 va Tran Minh H3: B d3 muon
chtng minh nhan dan cua Tran Minh H3 dé chup hinh lai réi in ra, soan thao
Hop d¢6ng mua ban hang véi thong tin ca nhan caa Tran Minh H3 va ky gia mao
chit ky cua Tran Minh H3 vao Hop dong mua béan hang. Sau d6, B d nop Hop
ddng mua ban hang trén clng ban in ching minh nhan dan caa Tran Minh H3
cho Cong ty E1 dé duyét Hop dong.

+ Hop déng mua ban hang gitra Cong ty E va Ta Quang T4: B di muon
ching minh nhan dan cta Ta Quang T4 dé chup hinh lai rdi in ra, soan thao Hop
d6ng mua ban hang vai théng tin ca nhan cua Ta Quang T4 va ky gia mao chit
ky ciia Ta Quang T4 vao Hop dong mua ban hang. Sau d6, P da nop Hop dong
mua ban hang trén cung ban in ching minh nhan dan caa Ta Quang T4 cho
Cong ty E1 dé duyét Hop dong.

+ 03 Hop dong mua ban hang giira Cong ty E1 va Pham T6, V& Trong N,
Ho Qudc B: S gui hinh anh ching minh nhan dan caa Pham T6, V& Trong N,
Ho Quéc B cho P thdng qua tng dung Whatsapp, ddng thoi nhd B soan thao 03
Hop dong mua ban hang véi théng tin c& nhan caa Pham T6, V& Trong N, Ho
Quéc B va ky gia mao chir ky caa Pham T6, V& Trong N, H6 Quéc B vao 03
Hop dong mua ban hang trén. Sau d6, mang dén Cong ty E1 dé duyét Hop dong.

Tai Két luan giam dinh s6 3804/KL-KTHS(TL) ngay 14 thang 8 nam
2024, Phong K - Cong an tinh B két luan nhu sau: Chir ky, chir viét ho tén “V6
Trong N”; chit ky mang tén “Pham Tién”, “H6 Quoc B”, “Ta Quang T4” va
“Tran Minh H3” dudi muc “Pai dién bén B” trén 05 (nam) “Hop dong mua ban
hang” s6: HD20/21-000181, HD20/21-000201, HD20/21-000192, HD20/21-
000200, HD20/21-000202, d& cac ngay 12/02/2020, 26/02/2020, 07/3/2020 va
09/3/2020 (ky hiéu tir A1 dén A5) so véi chix ky, chir viét caa Bui Hai D trén
c4c tai lieu mau (ky hiéu tir M1 dén M5) do cing mot nguoi ky va viét ra.

~ Viéc lam hop dong gia: muc dich cua D dé ban thuoc tha y cho di doanh
s0, sau khi ban thuoc s€ nop tien ve cho Cong ty E1, khdng c6 y thic chiem doat
so tien ban hang. B khong bict S sau khi ban dugc thuoc thu y sé chiém doat so
tien ban thudc nén khong 1a dong pham cua S.
Nguyén T4n S di khai nhan hanh vi pham t6i nhu sau (ban cung ngay 23
thang 8 nam 2024):
S phat hi¢n sw quan Iy khong chat ché cua Cong ty E1 nén nay sinh y dinh
lam nhitng hop dong gia de tao nhiing khach hang 4o muc dich la xuat hang héa
ban cho nhitng khach hang c6 nhu cau mua hang ma khéng ky két hop dong vai
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Cong ty nham dé dat chi tiéu vé doanh sé ban hang va chiém doat tién ban hang
cua Cong ty bang nhitng hop dong gia. Bé thuc hién ¥ dinh trén, S da chi dao
BuUi Hai D thu thap ching minh nhan dan cia nguoi quen dé soan thao Hop
déng mua ban hang cua cac khach hang Pham T6, V& Trong N, Hd Quéc B,
Nguyén Vin Chi L, Ta Quang T4, Tran Minh H3.

Nguyén Tan S di sir dung 06 Hop dong mua béan hang véi thong tin ca
nhan cta: Nguyén Vin Chi L, Ta Quang T4, Pham T6, V& Trong N, H6 Québc
B, Tran Minh H3 dé dat mua 09 don hang thudc thl y cia Cong ty E1 bang hinh
thirc cong no. S truc tiép dén nhan thude thl y hodc chi dao cac nhan vién khac
nhan hang rdi chiém doat tién ban thudc thd y. Cu thé 1a cac don hang thé hién
tai cac hoa don GTGT sau:

1. Hod don GTGT s0: 0000594, ki higu: EN/20E, mau s6: 01GTKT0/001,
ngay 20 thang 3 ndm 2020, nguoi mua hang: Ta Quang T4, so tien: 34.636.000
dong.

2. Hoa don GTGT s6: 0000770, ki higu: EN/20E, mau s6: 01GTKTO0/001,
ngay 31 thang 3 ndm 2020, nguwoi mua hang: Pham Tién, so6 tién: 151.740.016
dong.

3. Hoa don GTGT s6: 0000221, ki higu: EN/20E, mau s6: 01GTKTO0/001,
ngay 27 thang 02 ndam 2020, nguoi mua hang: H6 Quoc B, so tién: 58.800.029
dong.

4. Hoa don GTGT sb: 0000271, ki hiéu: EN/20E, mau S{S: QlGTKTO/OOl,
ngay 28 thang 02 nam 2020, nguoi mua hang: VO Trong N, so tien: 84.052.505
dong.

5. Hoa don GTGT s0: 0000049, ki higu: EN/20E, mau s6: 01GTKT0/001,
ngay 17 thang 02 ndm 2020, nguoi mua hang: VO Trong N, so tien: 5.457.375
dong.

6. Hoa don GTGT s6: 0000968, ki higu: EN/18E, mau s6: 01GTKT0/001,
ngay 31 thang 3 nam 2019, nguoi mua hang: Nguyén Van Chi L, so tien:
149.737.475 dong.

7. Hoa don GTGT s6: 0001312, ki hiéu: EN/18E,~m5u $6: 01GTKTO0/001,
ngay 29 thang 4 ndm 2019, nguoi mua hang: Nguyen Véan Chi L, so tien:
2.970.003 dong.

8. Hoa don GTGT sb: 0000751, ki hiéu: EN/20E, mau s{'): 01GTKTO0/001,
ngay 31 thang 3 ndm 2020, nguoi mua hang: Tran Minh H3, so tien: 48.404.404
dong.

9. Hoa don GTGT s6: 0000771, ki hiéu: EN/20E, ‘méu $6: 01GTKTO0/001,
ngay 31 thang 3 ndm 2020, nguoi mua hang: Tran Minh H3, so tien:
105.415.196 dong.

~ Ngoai ra S con thira nhan chiém doat s6 tién ma BUi Hai B chuyén cho S
dé thanh toan tién mua hang cua Cong ty E1 1a 14.506.508 dong.
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Déi vai cac s6 lugng thube tha y twong (ng voi cac hoa don:

- Hoa don GTGT s6: 0000271, ki higu: EN/20E, mau s0: 01GTKT0/001,
ngay 28 thang 02 ndm 2020, nguoi mua hang VO Trong N, so tién: 84.052.505
dong.

- Hoa don GTGT s6: 0000049, ki hiéu: EN/20E, mau s6: 01GTKT0/001,
ngay 17 thang 02 nam 2020, nguoi mua hang VO Trong N, so tien: 5.457.375
dong.

- Hoa don GTGT s6: 0000968, ki hiéu: EN/18E,~m5u sé: 01GTKTO0/001,
ngay 31 thang 3 ndm 2019, nguoi mua hang Nguyen Van Chi L, so tien:
149.737.475 dong.

- Hoa don GTGT sb: 0001312, ki hiéu: EN/18E,~m5u so: OlGTKTp/OQl,
ngay 29 thang 4 ndm 2019, nguoi mua hang Nguyen Véan Chi L, so tien:
2.970.003 dong.

Ngoai 16i khai nhan toi cua S ngay 23 thang 8 ndm 2024, khong con
chung cr nao khac dé chang minh hanh vi pham t6i cua S. Doi véi cac don hang
nay. Co quan Canh sat diéu tra tiep tuc xac minh lam rd, c6 can ctr xtr ly sau.

Vi chie vy 1a Giam doc kinh doanh viing khu vuc M, Nguyén Tan S da
tao cac hop dong gia 1a Ta Quang T4, Pham T6, Ho Qudc B, Tran Minh H3,
xuat thubc thu Yy tai 05 héa don. Tong so tién S chiém doat cua Cong ty E1 la
404.652.153 ddng. Ngoai ra, S con chiém doat 14.506.508 ddong 1a sb tién ban
hang ma Bui Hai B nop cho S dé S thanh toan cho Céng ty E1.

Cong ty E1 y8u cau S tra lai todn bo s tién da chiém doat, S dong V.

Qua trinh diéu tra, truy té bi cao, bi hai, ngudi c6 quyén loi, nghia vu lién
quan dén vu an khong c6 y kién hay khiéu nai gi vé cac Két luan dinh gia tai
san, cac Ket luan giam dinh.

Giai doan chuan bi xét xir, ba Pham Thj Thu T1 la vo cua Nguyén Tan S
da thay S nop cho Cong ty E1 so tién 1a 419.160.000 dong.

Vé trach nhiém dan sy: Cong ty E1 da nhan so tién 419.160.000 dong
khéng yéu cau boi thuong thém.

V& cac van dé khac:

Doi voi Bli Hai D, thu thap thong tin 1am hop dong gia véi muc dich ban
thudc tha y cho du doanh sb, sau khi ban s& nop tién vé cho Cong ty E1, khdng
c6 y thac chiém doat 30 tién ban hang. B khong biét S sau khi ban duoc thUOc
th( y s& chiém doat tién ban thudc. Do d6, hanh vi cua Bui Hai B khong da yéu
t6 cau thanh toi Tham 6 tai san.

Pai dién Vién kiém sat giir quyén cong té tai phién toa gitt nguyén quan
diém truy t6 hanh vi cua bi cdo Nguyén Tan S du yéu té cu thanh toi “Tham 6
tai san”.
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Ban Céo trang so 102/CT-VKSBB ngay 10 thang 10 nam 2024, Vién
kiém sat nhan dan huyén Bau Bang, tinh Binh Duong di truy td bi cdo Nguyén
Tan S vé toi “Tham 6 tai san” theo quy dinh tai cac diém c, d khoan 2 Diéu 353
cta Bo luat Hinh sy nam 2015, dugc stra d6i bo sung ndm 2017.

Qua trinh diéu tra va tai phién tda, bi céo thdng nhat véi quyét dinh truy
to cua Vién kiém sat nhan dan huyén Bau Bang.

Tai phién toa, Dai dién Vién kiém sat nhan dan huyén Bau Bang dé nghi
rat tinh tiét tang nang trach nhiém hinh su dbi véi bi cao S 1a pham toi 02 1an tro
lén quy dinh tai diém g khoan 1 Biéu 51 cua Bo luat Hinh su, xac dinh bi cdo S
khong c6 tinh tiét tang ning trach nhiém hinh su.

Vé hinh phat: Ap dung céc diém c, d khoan 2 Piéu 353, cac diém b, s
khoan 1, kho‘én 2 bieu 51 cua Bo luat Hinh sy nam 2015, dugc sura doi bo sung
nam 2017, de nghi Hoi dong xet xu, xtr phat bi cao Nguyen Tan S mac an tu 08
nam tu dén 09 nam tu.

Bi cdo Nguyén Tan S thira nhan toan bo hanh vi pham toi, khdng tranh
luan.

Nguoi bao chira cho bi cdo trinh bay luan cu:

Théng nhat véi quyét dinh truy té caa Vién kiém sat vé toi danh, cac tinh
tiét giam nhe trach nhiém hinh sy déi véi bi cdo S. Dé nghi Hoi dong xét xur
xem xét vé nhan than cua bi cdo nhu sau: bi cdo 13 ngudi c6 cong stc dong gdp
cho su hinh thanh va phat trién caa Cong ty E1, qua trinh diéu tra va tai phién
tda, bi cao thanh khan khai bao, an nin héi cai; bi cdo da tac dong gia dinh bdi
thuong toan bo thiét hai cho Céng ty E1 nén bi cao duge hudng céc tinh tiét
giam nhe trach nhiém hinh su tai cac diém b, s khoan 1 Biéu 51 cua Bo luat
Hinh sy. Bdi chiéu cac quy dinh vé viéc xét xtr cac toi vé tham nhiing, chic vy,
dé nghi Hoi dong xét xir xem xét mién hinh phat cho bj cdo S hoic 4p dung Diéu
54 ctia Bo Luat Hinh sy xem xét chuyén khung hinh phat cho bi cao duoc huong
mtc 4n theo quy dinh tai khoan 1 Biéu 353 cua Bo luat Hinh sy.

Bi hai C{)ng ty TNHH E trong giai doan chuan bi xét xir da nhan s6 tié‘n
419.160.000 dong do ba T1 la vo bi cao S nop, khong yéu cau bi cao boi
thuong, vé hinh phat dé nghi Hoi dong xét xur giam nhe hinh phat cho bi cao.

Nguoi bao vé quyén va loi ich hop phap cua bi hai Cong ty TNHH E trinh
bay: Bé nghi Hoi déng xét xir ghi nhan céc tinh tiét giam nhe trach nhiém hinh
su nhu ngudi bao chira cho bi cdo di trinh bay, bi céo tic dong gia dinh boi
thuong thiét hai 12 sy nd luc rat 16n tir phia bi cao va gia dinh, xin cho bi céo
dugc huang mac an nhe nhat.

Nguoi ¢6 quyén loi, nghia vu lién quan dén vy an Cong ty C6 phan C2
khéng co6 yéu cau gi trong vu an.

Nguoi ¢6 quyén loi, nghia vu lién quan dén vu 4n éng Bui Hai D, ba
Tran Ngoc T3, 6ng Tran Minh H3, 6ng Nguyén Van Chi L, 6ng Nguyén Van C,
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ong Ta Quang T4, 6ng Tran Tién P1, 6ng Nguy&n Thé T5, dng H6 Québc B, éng
Pham T6, 6ng V3 Trong N, ba 6 Thi S1, 6ng Nguyén Hong P2, 6ng Lé Trung
C1, ba Lé Thi Ngoc H4 va éng Bao Huy L1 khéng ¢ yéu cau gi trong vu an.

Nguoi co quyén loi, nghia vu lién quan dén vu 4n ba Pham Thi Thu T1
khong yéu cau bi cao S hoan tra lai so tién da ndp cho Cong ty E1.

Bi cdo Nguy@n T4n S ndi loi sau cuing: trong thai gian bi tam giam, bi cdo
rat an nan hoi 16i vé& hanh vi pham toi cua minh, xin Hoi dong xét xir cho bj c4o
dugc huong mac an nhe nhat dé bi cdo duogc tro vé gia dinh, 1lam ngudi cong
dan c6 ich cho xa hoi.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ct VAo cé4c tai lidu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan Canh sat diéu tra Cong an
huyén B, biéu tra vién, Vién kiém sat nhan dan huyén B, Kiém sat vién trong
qua trinh diéu tra, truy t6: Cac hanh vi, quyét dinh t6 tung ciia Co quan Canh sét
dieu tra Cong an huyén B, Diéu tra vién, Vién kiém sat nhan dan huyén B, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh
tu, thu tuc quy dinh cua B¢ luat To tung hinh su. Qua trinh diéu tra va tai phién
tda, bi c4o, bi hai, ngudi c6 quyén loi, nghia vu lién quan dén vu an khdng c6 y
Kién hoac khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, nguoi
tién hanh té tung. Do d6, cac hanh vi, quyét dinh té tung cua Co quan tién hanh
t6 tung, ngudi tién hanh té tung da thuc hién déu hop phap.

[2] C6 co sé xac dinh: tir ngay 26 thang 9 nim 2019 dén ngay 31 thang 3
nam 2020, Nguyén Tan S 1a Giam dbc kinh doanh viing khu vuc M caa Cong ty
TNHH E ¢6 dia chi tai Cong nghiép B, thi tran L, huyén B, tinh Binh Duong, S
da loi dung chtc vu duge dam nhiém tao cac hop dong gia véi khach hang mang
tén Ta Quang T4, Pham T6, H6 Qudc B, Tran Minh H3 dé Cong ty TNHH E
xuat thudc thi y cho 05 héa don, S da 13y thudc thi y ciia 05 héa don ban cho
cac dbi twong khdng rd ho tén, dia chi, sé tién ban dugc S khong nop lai cho
cong ty TNHH E. Téng sb tién S chiém doat caa Cong ty TNHH E Ia
404.652.153 dong. Ngoai ra, S con chiém doat s6 tién 14.506.508 dong 1a sé tién
ban hang ma Bui Hai  nop lai cho S dé S thanh toan cho Cong ty TNHH E. Bi
c4o pham toi 02 1an tro 18n, chiém doat tai san c6 gié tri 419.158.661 dong. Do
d6, Hoi dong xét xir xac dinh: hanh vi caa bi cdo Nguyén Tan S du yéu té cau
thanh t6i “Tham 6 tai san” quy dinh tai cac diém c, d khoan 2 Piéu 353 cua Bo
luat Hinh sy nam 2015, duoc sira doi bo sung nam 2017.

[3] Bi cao ¢6 du nang lyc chiu trach nhiém hinh sy. Bi cao pham toi voi

18i ¢b ¥ truc tiép, bi cdo nhan thirc 18 hanh vi da thyc hi¢n la rat nguy hiém cho
x4 hoi, thiy trudc hdu qua va mong mudn hau qua xay ra.
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[4] Tai phién toa: Bi cao khai nhan toan bd hanh vi tham 6 tai san cua
Congty TNHH E.

[5] Khi quyét dinh hinh phat, Hoi dong xét xir can nhéc tinh chat va muc
do nguy hiém cho xa hoi caa hanh vi pham t6i, nhan thén ngudi pham toi, cac
tinh tiet giam nhe va tang nang trach nhiém hinh sy doi véi bi cao nhu sau:

[5.1] Vé tinh chat va mac d6 nguy hiém cho xa hoi cua hanh vi pham toi:
hanh vi cua bi cao la rat nguy hiem cho x& hoi, da gay thiét hai vé tai san cua
doanh nghiép, anh hudng dén tinh hinh an ninh trat tu tai dia phuong.

[5.2] Vé nhan théan: tai thoi diem pham t9i, bi cao khang bi két &n, khong
bi xtr ly hanh chinh, xét vé nhan than cua bi céo la tot.

[5.3] Tinh tiét giam nhe trach nhiém hinh su: Bi céo thanh khan khai béo,
an nan hdi cai; bi cao tu nguyén tac dong gia dinh stra chira, boi thuong thiét
hai: bi hai c6 yéu cau giam nhe hinh phat cho bi co; bi cdo 1a lao dong chinh
trong gia dinh c6 dia phuong xac nhan; bi cdo c6 03 con con nhé. Do dd, bi cao
duoc huong cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai cac diém b,
s khoan 1, khoan 2 Diéu 51 cua B luat Hinh sy nam 2015, dugc stra doi, bod
sung nam 2017.

[6] Xét, tinh hinh toi pham vé tham nhiing trong thoi gian gan day dién
bién phuc tap, hanh vi lgi dung chirc vy, quyén han dé chiém doat tai san ma
duoc giao quyén quan ly xay ra trén dia ban huyén B c6 xu hudng gia ting, do
d6, hanh vi pham toi cta bi céo can phai xu 1y twong xtng véi tinh chat, mac do
pham t6i dé gi4o duc, rin de va phong ngira toi pham chung trong x4 hoi.

[7] Bé nghi cia Kiém sat vién vé mac hinh phat dbi véi bi cdo 1a twong
xang so véi tinh chat mae d6 nguy hiém caa hanh vi pham t6i, nhan than ngudi
pham toi, cac tinh tiét tang nang trach nhiém hinh su va tinh tiét giam nhe trach
nhiém hinh sy nén Hoi ddng xét xtr chap nhan.

[8] Xet luan cur bao vé cua nguoi bao chira cho bi cao vé viéc xem xét cho
bi cao dugc huong muirc an thap nhat cua khung hinh phat la chua phu hop nén
Hoi dong xét xur khong chap nhén.

[9] V& trach nhiém dan su:

Bi hai Cong ty TNHH E qué trinh diéu tra, truy to da nhan tien boi
thuong, khong yéu cau bi cao S boi thuong thém nén Hoi dong xét xi khdng
xem xét.

Nguoi 6 quyen loi, nghia vu lién quan dén vu an ba Pham Thi Thu T1
khong yéu cau bi cao Nguyen Tan S tra lai so tien da boi thuong thay cho bi cao
nén Hoi dong xét xu khéng xem xét.

Ngu’crl co quyen loi, nghla vu lién quan dén vu an Cong ty Co phan C2
khong c6 yéu cau gi trong vu 4n nén Hoi ddng xét xir khéng xem xét.

Nguoi co quyen loi, nghia vu lién quan dén vy &n dng B Hai b, ba Tran
Ngoc T3, 6ng Tran Minh H3, 6ng Nguyén Van Chi L, 6ng Nguyén Van C, dng
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Ta Quang T4, 6ng Tran Tién P1, 6ng Nguyén Thé T5, 6ng H6 Quéc B, 6ng
Pham T6, 6ng V& Trong N, ba B Thi S1, dng Nguyén Hong P2, 6ng L& Trung
C1, ba L& Thi Ngoc H4 va 6ng Pao Huy L1 khong yéu ciu gi trong vu &n nén
Hoi ddng xét xur khéng xem xét.

[9] V& cac van dé khac: Di v6i Bui Hai D, ¢ hanh vi thu thap théng tin
lam hop ddng gia véi muc dich dé béan thude tha y cho du doanh s6, sau khi ban
thudc s& nop tién vé cho Cong ty E1, khdng c6 y thuc chiém doat sb tién béan
hang. B khong biét S sau khi ban duoc thudc thi y s& chiém doat s6 tién ban
thudc. Do d6, hanh vi cua BUi Hai B khong du yéu té ciu thanh toi Tham 6 tai
san, Co quan Canh sat diéu tra khdng xur 1y 1a ¢6 can ct.

[10] V& an phi: bi cdo phai chiu an phi hinh sy so tham theo quy dinh cua
phap luat.

Vi cac & trén,
QUYET PINH:

Can cu vao:
_ Cac diem ¢, d khoan 2 Piéu 353; cac diem b, s khoan 1, khoan 2 Bieu 51,
biéu 38 cua Bo luat Hinh sy nam 2015, duoc stra doi, bo sung nam 2017,
Cac Diéu 106, 135, 136, 331, 333 ciia Bo luat T6 tung hinh sy nim 2015;
Céc Dieu 6, 23 Muc 1 Phan | Danh muc An phi, I& phi Toa an (ban hanh
kem theo) cua Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016
ciaa Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mien, giam, thu, nop,
quan ly va st dung an phi va I€ phi Toa an,
Tuyén X
1. V& t6i danh: Tuyén b bi cdo Nguyén Tan S pham t6i “Tham 6 tai san”.
2. V& hinh phat: Xt phat bi cdo Nguyén Tan S 08 (tam) nam ti. Thoi han
tu tinh tir ngay 22 thang 8 nam 2023.
3.V an phi: Bi cdo Nguyén Tan S phai ngp 200.000 (hai trim nghin)
dong an phi hinh sy so tham.
4. Vé quyeén khang céo:
Bi cdo, bi hai, nguoi co quyér] loi, nghia vu lién quan dén vy an c6 quyén
khéng cdo trong thoi han 15 ngay, ké tir ngay tuyén an.
Ngudi 6 quyen loi, nghia vu lién quan dén vy &n ving mit tai phién toa
€O quyén khang cdo trong thoi han 15 ngay tinh tir ngay nhan duoc ban an hoac
ngay ban an dugc niém yét theo quy dinh cua phap luat.
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Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Cong an tinh Binh Duong;

- VKSND tinh Binh Duong;

- VKSND huyén Bau Bang;

- Chi cuc THADS huyén Bau Bang;

- Cong thong tin dién tir TAND (néu co);
- Nguoi tham gia t6 tung;

- Luu hé so, vian phong.

Nguyén Anh Tuyét



