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V/v tranh chap hgp dong hop tac

’ _NHANDANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAY SON, TINH BINH PINH

- Thanh phin Hpi dong xét xir so' thdm gom co:
Tham phdn - Chii toa phién toa: Ba Nguyén Thi Giang Nam.
Cdc Hgi tham nhén dan: 1. Ba Nguyérl Thi Tuyét Dung.
2. Ong Nguyén Van Thanh.

- Thuw ky phién toa: Ba Lé Thi My Hiép - Thu ky Toa an nhan dan huyén Tay
Son, tinh Binh Pinh.

- Dai dién Vién kiém sdt nhin dén huyén Tdy Son tham gia phién toa: Ong
Duong Tan Phat - Kiém sat vién.

Trong cac ngay 19/6/2024 va 24/6/2024, tai tru s¢ Toa an nhan dan huyén Tay
Son xét xir so tham cong khai vu 4n thu 1y sé 89/2023/TLST-DS ngay 02/11/2023
vé viéc “Tranh chép do1 lai tai san”, theo Quyét dinh dua vu 4an ra xét xur sb
2712024/QD XXST-DS ngay 02 thang 5 nam 2024, gitta cac duong su:

- Nguyén D: Ba Nguyén Thi C, sinh nim 1994 (C6 mit).

Dia chi: thon K, x& B, huyén TS, Binh Dinh.

Pai dién theo ty quyén: Ong Nguyén T1, sinh nim 1966 (C6 mit).
Dia chi: thon K, x& B, huyén TS, Binh Dinh.

- Bi B: Chi Phan Thi My D, sinh nim 1996 (Ving mit).

Dia chi: thon K, x& B, huyén TS, Binh Dinh.

- Neuwoi c6 quyén loi, nghia vu lién quan:

+ Ba Tran Thi B, sinh ndm 1971; 6ng Phan T2, sinh ndm 1968- (Vang mit).
+ Chi Phan Thi My D1, sinh nam 2001 (Vang mat);

+ Ong Nguyen Phan Huy T, sinh ndm 1992 (Vang mat);

Cung dia chi: thon K, x& B, huyén TS, Binh Dinh.

NOI DUNG VU AN:

Trong don khai kién (vé viéc tranh chap hop dong vay tai san), ban ty khai, cac
10 khai trong qué trinh giai quyét vu an ciing nhu tai phién toa so tham, nguyén don
la ba Nguyén Thi C trinh bay: Ba véi ba Phan Thi My D 1a chd than quen. Ba D dé
nghi ba cung gép von dé lam chung (nhan gia cong hang may mac) cung chia loi



nhuén (thoa thuan mi¢ng, khong lap van ban). Ba dong y va trong thoi glan tu ngay
10/02/2022 dén ngay 25/5/2023 ba da nhiéu lan chuyén tién cho ba P voi tong 6
tién 13 1.280.000.000d.

Sau khi tim hiéu thi ba biét ba D khong hé thuc hién bat ky hoat dong kinh
doanh nao ma su dung tién cta ba vao muc dich c4 nhan. Sau do6 ba yéu cau cham
durt viée 1am an chung va rt vén vé nhung ba D vién nhiéu 1y do khong tra tién cho
ba. Ngay 26/5/2023, ba di gip ba D, ong Nguyén Phan Huy T (chong ba D, biét 1d
khoan ng trén), ba Tran Thi B, éng Phan T2 (cha me ba D), chi Phan Thi My D1
(em géi ba P) lam gidy xac nhan ng. Bén ba B, 6ng T ky xdc nhan ng ba
1.280.000.000d; ba Tran Thi B, dng Phan Thay (cha me ba D), chi Phan Thi My D1
(em géi ba P) ky vao bén bao lanh. Thoa thuin bén ba B, éng T tra no dan cho ba
trong 04 lan: Ngay 15/6/2023 tra 50.000.000d; ngay 15/7/2023 tra 800.000.000d;
thang 12/2023 tra 230.000.000d; thang 3/2024 tra 200.000.0004.

Tuy d3 cho ba B, 6ng T thoi gian nhung bén ba P ¢ ¥ tron tranh khong tra ng
cho ba. Nay ba yéu cau Toa an budc ba Phan Thi My B, 6ng Nguyén Phan Huy T,
ba Tran Thi B, 6ng Phan T2 (cha me ba D), chi Phan Thi My B1 (em gai ba D) phai
c6 nghia vu lién d6i cung tra cho ba khoan ng 1.280.000.000d vé khoan gép vén
lam an nam 2022-2023 chua thanh toan.

Tai cé4c 101 khai trong qué trinh giai quyét vu an bi don & ba Phan Thi My D
trinh bay: Thong nhat nhu ba C da trinh bay vé mdi quan hé, cac giao dich déan su,
thoi gian chot ng, viét gidy ng, sb tién no. Do ¢6 nhu cau kinh doanh, budén ban nén
ba c6 ra ba C gép von kinh doanh. Ba C dong ¥ va nhiéu 1an chuyén tién cho ba dé
dau tu kinh doanh, dén ngay 26/5/2023 ba C di chuyén cho ba tong sb tién
1.280.000.000d. Do lam #n thua 16 nén ba va chong 1a Nguyén Phan Huy T cling
cha me 13 Phan T2, Tran Thi B, em gai la Phan Thi My P1 cung ky vao Gié'ly Xac
nhan ng ngay 26/5/2023. Co6 thoa thuan thoi gian trd ng. Ba x4c nhan c¢6 nhén )
tién 1.280.000.000d tir ba C va hen tra dan hang thang voi mic 50.000.000d/ thang,
ké tr thang 9/2023 (ngdy 15 hang thang tra). Néu ba khéng tra dugc thi chong 1a
Nguyén Phan Huy T cing cha me 1a Phan T2, Tran Thi B, em gai 1a Phan Thi My
D1 ¢6 nghia vu tra ng thay ba.

Nguoi ¢o quyén loi, nghia vu lién quan: Ba Tran Thi B, chi Phan Thi My b
trinh bay: Ba D lam nghé kinh doanh, ban quan 4o trén mang; déu khong biét gi vé
giao dich giita ba C va ba B. Ngay 26/5/2023 khi ba C dén nha doi ba P tra ng s6
tién 1.280.000.000d thi me con ba méi biét su viéc. Me con ba ciing ky vao Gidy
xac nhan ng noi trén, thong nhat theo phwong an tra no trong Gidy ctia P (mdi thang
tra 50.000.000d, bat dau tir thang 9/2023 (ngdy 15 hang thang tra) cho dén khi tra ng
xong). Truong hop chi B khdng tra dugc no thi ba B, 6ng T2 va chi B1 ¢6 nghia vu
tra no thay. Tuy ba B, chi D1 khong c6 nhén tién caa ba C, chi ¢6 chi B nhén tién ba
C nhung ba B, chi P1 ciing dong ¥ chdp nhan tra no thay cho chi B néu chi B khéng
tra dugc ng.

Anh Nguyen Phan Huy T, 6ng Phan Thay dugc triéu tép hop 1¢ nhiéu lan
nhung khong dén Toa, khong trinh bay 101 khai va yéu cau trong vu 4n.

Tai phién toa, dai dién Vién kiém sat nhéan dan huyén Tdy Son phat biéu:



Viéc tudn thu phép luat t tung ciia Tham phan, Thu ky, Hoi dong xét xir tir khi
Toa thu 1y dén trude khi Hoi dong xét xir nghi 4n da phéan 1a ¢ can ct, ding theo
quy dinh cta phap luat t6 tung dan sy; nhung con ¢ vai vi pham; nguyén B chap
hanh dung theo quy dinh tai cac Piéu 70, 72 BLTTDS nam 2015; bi P chua thuc
hién dung quy dinh cta phép luat.

Vé noi dung vu an: Vi dai dién Vién kiém sat dé nghi HDXX ap dung cac Diéu
280, 504, 510 caa Bo luat Dan su nam 2015; Piéu 37 Luat Hon nhan va gia dinh
nam 2014, chép nhan mot phﬁn yeu cau khoi kién cua ba Nguyén Thi C: Budc vo
chdng ba Phan Thi My D, ong Nguyén Phan Huy T c6 nghia vu tra cho ba Nguyén
Thi C s tién: 1.280.000.000d (M6t ty hai trim tam muoi triéu dong) vé khoan no
trong viéc gop von 1am an nam 2022 - 2023 chua thanh toan. Vé tién 13i: Mién xét
vi ba C khong yéu cau. Bac yéu ciu ba Nguyén Thi C doi budc ba Tran Thi B, dng
Phan T2 (cha me ba B), chi Phan Thi My D1 (em gai ba D) phai c6 nghia vu lién
déi cung tra khoan ng 1.280.000.000d ndi trén vi khéng phu hop véi quy dinh cta
phap luat

NHAN PINH CUA TOA AN:

Sau khi nghién curu cac tai liéu co trong hé so vu én dwoc tham tra tai phién
toa va can cit vao két qua tranh tung tai phién toa, y kién phat biéu cua Kiem sat
vién tham gia phién toa, Hoi dong xét xu nhan dinh:

[1] Vé t6 tung: Bi D 1a ba Phan Thi My B; ngudi c6 quyén loi, nghia vu lién
quan: ba Tran Thi B, 6ng Phan Thay, chi Phan Thi My P1, 6ng Nguyén Phan Huy T
- déu Véng mat tai phién toa mac du da duoc tri¢u tap hop 1€ 02 lan. Can ctt vao quy
dinh tai Picu 227, Piéu 228 cta B9 luat t6 tung dan sy, Toa an van tién hanh xét xu
vu an.

[2] V& quan hé phéap luat: Ba Nguyén Thi C c6 don khoi kién yéu cau budc ba
Phan Thi My D phai tra cho ba s tién 1.280.000.000d vé& khoan gop von 1am an,
sau d6 thoa thuan rat von ba P di chap nhéan, ky gidy xdc nhan ng nhung ba P
khong tra tién. Nhu vay, can cir quy dinh tai khoan 3 Piéu 26 BLTTDS, Diéu 504
BLDS can xac dinh quan hé phap luat trong vu an nay 1a “Tranh chap hop dong hop
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tac”.

_[3] Nguyén don ba Nguyén Thi C va bi don la ba Phan Thi My P, ngudi co
quyén lgi, nghia vy lién quan: ba Tran Thi B, 6ng Phan T2, chi Phan Thi My D1 déu
thira nhan: Ba C v6i ba D 1a chd quen biét, c6 gop von lam dn v6i nhau. Tir ngay
10/02/2022 - 25/5/2023, ba C nhiéu lan chuyén tién cho ba P, tong cong la
1.280.000.000d. Nhung sau d6, do 1am an khong c6 loi nhuin nhu mong mudn nén
ba C yéu cau rat von vé. Bén ba b thira nhan ng, ba Tran Thi B, 6ng Phan T2, chi
Phan Thi My P1, 6ng Nguyén Phan Huy T dung ra 1am nguoi bao lanh, dong thoi
ky vao gidy xéac nhén no ngay 26/5/2023.

Pay 14 tinh tiét ma cac duong su déu thira nhan, khong phai ching minh, can
ctr quy dinh tai Piéu 92 BLTTDS HPXX cong nhan. Ap dung quy dinh tai Piéu
504 B0 luat Dan sy nam 2015, xac dinh day la giao dich hop dong hop tac.

[4] Viéc ba Nguyén Thi C va ba Phan Thi My B gop vbn lam an (chi thoa
thuan miéng, khong 1ap thanh van ban), sau d6 do lam an khong dat lo1 nhuén, ba C

3



yéu cau rat von, ba P ciing dong ¥ 1 phu hop v6i quy dinh tai Piéu 510 BLDS. Hai
bén lap vin ban xac nhan ng sd tién 1.280.000.000d, théa thuan thoi gian ba B phai
tra no cho ba C (gidy xac nhén no ngay 26/5/2023). Nhung khi dén han, ba D khong
thuc hién nghia vu tra tién nhu da thoa thuan. Ba C di nhiéu lan doi nhung ba B
khong tra tién 1a vi pham nghia vu theo quy dinh tai cac Dleu 280, 510 B0 luat dan
su. Nén HDXX ¢6 can clr chap nhan yéu cau cua nguyén b, can budc ba B c6 nghia
vu tra cho ba C s6 tién: 1.280.000.000.000d vé khoan ng nim 2022 chua thanh toan

Ong Nguyén Phan Huy T 1a chong ba Phan Thi My B, ciing dong ky tén vao
Gidy xac nhan no ngay 27/5/2023. Hon nita, viéc ba B chung von lam in véi ba C
ong T cling biét, ba D 1am an thu loi nhuan dé phuc vu cho sinh hoat, chi ti€u trong
gia dinh. Do d6, can cir Piéu 37 Luat Hon nhan va gia dinh nam 2014 can budc 6ng
T phai ¢6 nghia vu lién doi cung ba P tra khoan ng noi trén cho ba C.

[5] Bdi v6i viée: ba Tran Thi B, 6ng Phan T2 (cha me ba ), chi Phan Thi My
D1 (em géi ba D) cung ky tén vao bén bao lanh cho khoan no ndi trén (Gidy xac
nhén no ngay 26/5/2023). Nhung vo chdong ong T2, ba B, chi D1 khong thoa thuan
v6i ba C vé viée gép von lam an, khong st dung khoan tién 1.280.000.000d noi
trén, nén khong c6 nghia vu phai tra ng. Do d6, HDXX khong chip nhan yéu cau
ctia ba C vé viéc budc ba Tran Thi B, dng Phan Thay (cha me ba D), chi Phan Thi
My D1 (em géi ba P) phai ¢6 nghia vu tra ng thay cho ba b trong truong hgp ba b
khong trd ng vi khong phu hop vé1 quy dinh cuaa phap luat.

[6] V& tién 14i: Ba C khong yéu cau tinh 14i nén mién xét.

[7] Vé an phi dan sy so tham: Ap dung khoan 1 Diéu 147 cta Bo luat to tung
dan sy, Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng
vu Quéc hd1 thi:

- B4 Nguyén Thi C khong phai chiu 4n phi va duoc hoan tra lai s6 tién tam Gng
an phi da nop 1a 25.200.000d (Hai muoi 1am triéu hai tram nghin dong) theo bién lai
s6 0003360 ngay 02/11/2023 ciia Chi cyc thi hanh 4n dan sy huyén Tay Son.

- Ba Phan Thi My B, 6ng Nguyén Phan Huy T phéi chiu 4n phi vdi s6 tién 1a:
36.000.000d +480.000.000 x 3% = 50.400.000d.

[8] Loi phat biéu cua dai dién Vién kiém sat nhan dan huyén T4y Son tai phién
toa la phu hop vo1 nhan dinh cua HDXX.

Vi cdc lé trén, ’

QUYET DINH:
~ Cén cir khoan 1 Dieu 147; Piéu 227; Diéu 228; khoan 1 Piéu 273 ctia B) lut

t0 tung dan su; ‘

Ap dung cac Diéu 280, 504, 510 cua B0 luat Dan su;

Ap dung bicu 37 Ll}é,t H@n nhan va gia dinh nam 2014; 7

Ap dung Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi;

Tuyén xu

1. Chap nhan mot phan yéu cau khai kién cta ba Nguyén Thi C:
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- Budc vo chdng ba Phan Thi My D, 6ng Nguyén Phan Huy T c6 nghia vu tra
cho ba Nguyén Thi C s6 tién: 1.280.000.000d (Mot ty hai trim tam muoi triéu dong)
vé khoan ng trong viéc gop vén 1am an nam 2022 - 2023 chua thanh toan. Vé tién
1ai: Mién xét vi ba C khong yéu cau.

- Bac yéu cau ba Nguyén Thi C doi budc ba Tran Thi B, 6ng Phan T2 (cha me
ba ), chi Phan Thi My P1 (em gai ba D) phai c¢6 nghia vu lién d&i cung tra khoan
no 1.280.000.0004 ndi trén vi khong phu hop voi quy dinh ctia phap luat

2. V& an phi dan sy so tham:

- Ba Nguyén Thi C khong phai chiu 4n phi; hoan tra lai cho ba C sé tién
25.200.000d (Hai muoi lam triéu hai trim nghin dong) - tam Gng 4n phi da ndp
trudc theo bién lai s6 0003360 ngay 02/11/2023 cia Chi cyc thi hanh an dan su
huyén Tay Son.

- Ba Phan Thi My B, 0ng Nguyen Phan Huy T phai chiu an phi voi s tién la:
50.400.000d (Nam muoi triéu bdn trim nghin dong).

3. Quyén khang cdo: Puong sy c6 mat tai phién toa dugc quyén khang cao
trong han 15 ngay, ké tir ngay tuyén an. Buong sy vang mit tai phién toa dugc
quyén khang cdo trong han 15 ngay, ké tir ngay nhan duogc hoic niém yét Ban 4n.

4. Quyén va nghia vy thi hanh an:

Ké tr ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an (d6i V01 cac
khoan tién phai tra cho nguoi duge thi hanh an) cho dén khi thi hanh an _xong, tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta sb
tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468 ctia Bo
luat dan su nam 2015.

Trong trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi ngudi dugc thi hanh 4n dan su, nguoi phai thi hanh an dan su ¢6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan su;
tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n dan
su./.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh inh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Tay Son;

- Chi cuc THA déan sy huyén Tay Son;
- Cac dtg:(yng su;
- Luu ho so vu an.

Nguyén Thi Giang Nam
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