TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phiic

Ban 4an s6: 55/2022/KDTM-PT

Ngay: 12/01/2022

V/v tranh chap hop ddng mua béan
hang hda

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phdn Hoi dong xét xir phic tham gom:
Thdm phan - Chii toa phién toa: Ong Ngd Thanh Nhan
Cdc Tham phan: Ba Nguyén Thi Phong

Ba Hoang Thi Bich Théao
- Thur ky phién toa: Ba Ho Thi Kim Oanh

- Dai dién Vign Kiém sat nhan dan Thanh phé H6 Chi Minh tham gia
phién toa: Ba Nguyén Thi Thu Ha - Kiém sat vién.

Ngay 12 thang 01 nam 2022 tai tru s& Toa an nhan dan thanh ph Ho Chi
Minh xét xir phiic tham cong khai vu 4n vé kinh doanh thuong mai thu 1y sb:
40/2021/TLPT-KDTM ngay 04 thang 6 nim 2021 vé “tranh chap hop dong mua
ban hang héa”.

Do Ban 4n kinh doanh thuong mai so tham sb 03/2021/KDTM-ST ngay 7
thang 4 nam 2021 ctia Toa an nhan dan Quan 8, Thanh phd H6 Chi Minh bi
khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sb: 3668/2021/QDXX-PT
ngay 14 thang 10 nim 2021 va Quyét dinh hoan phién toa s6 11967/2021/QP-
PT ngay 13/12/2021; Quyét dinh dua vu an ra xét x phuc tham so:
4976/2021/QDXX-PT ngay 27 thang 12 ndm 2021, gitra cac duong su:

Nguyén don: Cong ty U (VIET NAM) TNHH; Dia chi: S6 7 duong 2A,
KCN H 2, Thanh phd H, tinh N;

Nguwoi dai dién hop phdp ciia nguyén don: Ong Nguyen Van H va ba
Pham Thi Mai A la nguoi dai dién theo uy quyen (Gidy uy quyén lap ngay
06/11/2020); Pia chi: L6 Vb.11-13-15-17a, duong sé 224, KCN trong KCX T,
phuong D, Quan B, Thanh phd Ho Chi Minh. (c6 mat)

Bi don: Cong ty TNHH X Dia chi: S6 19 Puong 266 T, Phuong S, Quén T,
TP. H6 Chi Minh.



Nguoi dai dien hop phdp cua bi don: Ba Huynh Thi Hong V 1a dai dién
theo phap luat; Pia chi: S6 16 S, Phuong B, Quan N, Thanh phé H6 Chi Minh.

(c6 don dé nghi xét xir ving mait)
Nguwoi khang cao: Cong ty TNHH X
NOI DUNG VU AN:

Trong don khdi kién va trong qud trinh t6 tung tai cdp so tham, nguoi dai
dién hop phap cua nguyén don trinh bay:

cong ty U (VIET NAM) TNHH (sau day goi tit 1a Cong ty U) véi Cong
ty TNHH X ky két Hop d6ng mua ban hang hoa sé6 VO2/URAI-HPMB ngay
02/01/2020, theo Hop dong cong ty TNHH X dong y mua san pham (son cdc
loai) do COng ty U san xuat tai Viét Nam. Cong ty U dong y cho Cong ty TNHH
X dugc mua hang voi phuong thirc nhan hang trude, thanh toan tién mua hang
tra sau trong thoi gian t6i da khong qua 90 ngay ké tir khi nhan hang. Gia cua
hang hoa theo bang gia cong bod boi Cong ty U. Hiéu luc ciia Hop dong tir ngay
02/01/2020 dén hét ngay 31/12/2020.

Trong qua trinh thyc hién hop déng néu trén, Cong ty TNHH X da vi
pham diéu khoan thanh toan cua hop ddng. Tinh dén ngay 31/7/2020 Cong ty X
con ng COng ty U sd tién téng cong: 15.512.926.000 dong, gom: No gbe theo
hop dong mua ban: 14.982.365.573 ddng; Céac khoan thu hdi: 14.616. 000 dong;
Khoan 1ai cham tra (1,35%/thang): 515.944.427 dong Cong ty U yéu cau Cong
ty TNHH X phai tra tong sb tién 15.512.926.000 dong.

Tai phién toa so tharp dai dién Cong ty U xac dinh chi yéu cau Cong ty
TNHH X tra s6 tién ng goc la 14.982.365.573 dong. V€ lai cham tra va cac
khoan chi phi khac Cong ty U khong yéu cau Cong ty TNHH X tra.

Bi don Cong ty TNHH X co nguoi dai dién theo phap ludt ba Huynh Thi
Hong V trinh bay: Ba xac nhan c¢6 no khoan tién hang hoa cua Cong ty U la
14.982.365.573 dong (chua tinh khoan tién 1ai). Nam 2020, do dai dich Covid,
anh huong dén Cong ty X lam cho Cong ty X khong c6 kha ning thu hoi cong
no. Hién tai Cong ty X da can kiét, khong c6 kha nang thanh toan cho Cong ty
U.

Cong ty X dong y tra cho COng ty Usd tién 1a 14.982.365.573 ddng,
nhung dé nghi duoc thanh ton theo phuong thirc tra dan nhu sau: Tir cudi thang
04/2021 cho dén cudi thang 11/2021: Mdi thang thanh toan 01 ty dong; Cudi
thang 12/2021: thanh toan 05 ty dong.

Tai Ban dn Kinh doanh thwong mai so tham s6 03/2021/KDTM-ST ngay
07 thang 4 nam 2021 cua Toa an nhdn dan Quén 8, Thanh pho Ho Chi Minh da
quyét dinh:

1. Chap nhén yéu cau khoi kién ctia nguyén don Cong ty U (VIET NAM)
TNHH:



Bugc Cong ty TNHH X ¢6 nghia vy thanh toan cho Cong ty U (VIET
NAM) TNHH so tién 14.982.365.573 dong (Muoi bon ty, chin tram tam muoi
hai tri¢u, ba tram sdu muoi lam nghin, ndm trdm bay muoi ba dong).

Thanh toan mot 1an ngay sau khi ban an c6 hiéu luc phap luat.

Ké tir ngdy Cong ty U (VIET NAM) TNHH c6 don yéu cau thi hanh an
trg di, néu Cong ty TNHH X chua thi hanh s tién néu trén thi hang thang con
phai chiu 13i d6i v6i sé tién cham tra theo muc 1ai suat no qua han trung binh
trén thi tru’orng tai thoi diém thanh toan tuong tmg véi thoi gian va sb tién chua
thi hanh an.

Ngoai ra ban an con tuyén vé nghia vu chiu an phi, quyén khang céo va
nghia vu thi hanh an cua duong su.

Khong dong ¥ v6i quyét dinh cia Ban 4n so tham, ngay 28/4/2021 Cong
ty TNHH X ndp don khang cao toan bd ban an so tham dé nghi xem xét lai
khoan tién ng goc phai tra cho Coéng ty U (VIET NAM) TNHH vi d3 c6 tra dugc
1 phan trong tong s6 ng gdc phai tra.

* Tai phién toa Phiic tham:

Cong ty X la nguoi khang cdo co don de nghi xét xir vang mit va khong
gi vin ban trinh bay y kién cling nhu cung cip ching ct lién quan dén yéu cau
khang cao cua minh.

Pai dién nguyén don trinh bay: Khang dinh Coéng ty X khong co tra
khoan tién nao nhu néu trong don khang cao. D& nghi Hoi dong xét xir bac
khang co giit nguyén an so tham.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat bzéu viéc
tudn theo phdp ludt trong t6 tung dan sw cia nhiing nguroi tién hanh 16 tung,
nhitng nguwoi tham gia té tung va phdt biéu y kién vé viéc gidi quyét vu dn nhw
Sau:

Viéc chap hanh phap luat to tung: Tai phién toa Hoi dong xét xir va céac
duong su da thuc hién ding cac quy dinh cia B§ luat T tung dan sy vé phién
toa phuc tham.

Vé noi dung: Xét don khang céo con trong thoi han khang cdo, co hinh
thire ding quy dinh. Noi dung yéu cau khang cao cua bi don trinh bay tai tai don
khéng cdo khong dugc nguyén don thira nhén va khong c6 ching ctr ching
minh nén khong c6 co so nén dé nghi HDXX khong chap nhan yéu cau khang
c4o, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdn cit vao cdc tdi liéu c6 trong ho so, 16i trinh bay ciia phia nguyen don

va bi don, ¥ kién phdt biéu ciia dai dién Vién kiém sdt, Hoi dong xét xir nhdn
dinh:



[1] Cép Sy tham thy 1y giai quyét vu an dung theo thdm quyén, xac dinh tu
cach tham gia t0 tung cua cac duong su trong vu an la ding theo quy dinh cua
Phép luat T6 tung.

[2] Cong ty TNHH X duoc triéu tap hop 18 tham dy phién toa so tham
nhung vang mat dén lan th 2, Hoi dong xét xir so tham di xét xur ving mit
Cong ty TNHH X theo quy dinh tai Diéu 227, Biéu 228 B6 luat té tung dan sy 13
phu hop.

[3] Pon khang cao ctia Cong ty X con trong thoi han khang céo, 6 hinh
thire va ndi dung dung quy dinh nén duoc chap nhan.

[4] Tai phién toa phuc tham nguoi dai dién theo phap luat cua Cong ty X
c6 don dé nghi xét xtr ving mat nén can ctr quy dinh tai khoan 3 Piéu 296 Bo
luat to tung dan sy, Toa an tién hanh xét xir vang mat Cong ty X.

[S] Xét khang cao cia Cong ty X:

Tai don khang cao Cong ty X trinh bay ly do khang cao la vi da co tra
dugc mot phan tién trong tong s6 ng gdc phai tra nhung khong néu cu thé 14 tra
s6 tién bao nhiéu, phuong thire va hinh thuc tra tién thé nao, dong thoi ciing
khong cungwcap tai liéu ching ctr gi dé chimg minh khoan tién da tra. Tai phién
toa phuc tham Cong ty U ciing khong thtra nhan ndi dung trinh bay trong don
khang cao cua Cong ty X. Nén khang céo cia Cong ty X 1a khong ¢6 co sd, nén
khong dugc HO1 dong xét xur chﬁg nhan. Pai dién Vién Kiém Sat dé nghi bac
khang céo gitr nguyén ban an so tham la phu hop.

[6] V& an phi phc thérp: Do giir nguyén ban an so thém‘nén ngudi khang
cao phai chiu an phi phtc tham theo quy dinh tai khoan 1 Bi¢u 148 B luat to
tung dan su.

Vi cac 1€ trén,

QUYET PINH:

Ciin cir vao: Khoan 1 Diéu 148, khoan 1 Diéu 308, khoan 6 Bicu 313 Bo

luat t6 tung dan suy; Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua

Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1¢ phi Toa an;

Tuyén xir:
_ Khong chap nhén khang cdo ctia Cong ty TNHH X, giir nguyén Ban an so

tham:

1. Chap nhén yéu cau khoi kién ciia nguyén don Cong ty U (VIET NAM)
TNHH:

Bugc Cong ty TNHH X ¢6 nghia vu thanh toan cho Cong ty U (VIET
NAM) TNHH so tién 14.982.365.573 dong (Muoi bon ty, chin tram tam muoi
hai tri¢u, ba trdm sdu muoi lam nghin, ndm tram bay muoi ba dong).

Thanh toan mot 1an ngay sau khi ban an c6 hiéu luc phap luat.



Ké tir ngay Cong ty U (VIET NAM) TNHH c6 don yéu cau thi hanh an
tr¢ di, néu Cong ty TNHH X chua thi hanh s6 tién néu trén thi hang thang con
phai chiu 141 d6i v6i sb tién cham tra theo mirc 13i sudt ng qua han trung binh

trén thi tru:0’ng tai thoi diém thanh toan tuong tmg véi thoi gian va sé tién chua
thi hanh an.

2. V& an phi kinh doanh thuong mai so tham:

Cong ty TNHH X phai chiu an phi kinh doanh thuong mai so tham 4
122.982.366 (Mot tram hai muoi hai triéu, chin tram tam muoi hai nghin, ba
tram sau muoi squ) dong.

Hoan tra lai cho Cong ty U (VIET NAM) TNHH s6 tién tam tng an phi
da nop 1a 61.756.463 (Sau muoi mbt triéu, bay tram nam muoi sau nghin, bbn
tram sau muoi ba) dong theo bién lai thu s6 AA/2019/0044432 ngay 19/10/2020
cua Chi cuc thi hanh an Dan sy Quén 8.

3. Vé an phi phuc tham d6i véi tranh chap vé kinh doanh, thuong mai:

Cong ty TNHH X phai chiu s6 tién 1a 2.000. 000 dong (hai triéu), duogc
can trir vao so tién tam tng da nop theo bién lai thu s6 AA/2019/0046304 ngay
04/5/2021 ctia Chi cyc thi hanh an dan sy Quén 8, Thanh phd HO Chi Minh.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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