TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 7 Doc 1ap - Tw do - Hanh phiic
TINH QUANG TRI
Ban 4n s6: 20/2026/HNGD-ST
Ngay 18 - 6 - 2026
V/v “Ly hon, tranh chdp vé
nuoi con khi ly hon”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 7, TINH QUANG TRI

- Thanh phan Hpi dong xét xir so thim gom co:

Tham phén - Chii toa phién toa: Ong Lé Minh Thanh

Cdc Hoi tham nhdn ddan: Ong Nguyén Minh Tuédn va ba H6 Thi Hong
Nhung.

- Thw ky phién toa: Ong Phing Nam Hai - Thu ky vién chinh Toa 4n
nhan dan khu vuc 7, tinh Quang Tri.

- Dai di¢n Vién kiém sdt nhin dan khu vwe 7, tinh Qudng Tri tham gia
phién toa: Ba Ping Thi Hoai Minh - Kiém sat vién.

Ngay 18 thang 6 nim 2026, tai Hoi trudong xét xir sb 1 - Toa an nhan dan
khu vyc 7 tinh Quang Tri xét x{r so tham cong khai vu an hon nhan va gia dinh
thu 1y s6: 63/2025/TLST-HNGD ngay 28 thang 10 nam 2025 vé viéc "Ly hén,
tranh chdp vé nudi con khi ly hén" theo Quyét dinh dua vu an ra xét xir so:
10/2026/QDXXST-HNGD ngay 16 thang 4 nim 2026 va Quyét dinh hoan phién
toa s6: 11/2026/QDST-HNGD ngay 18 thang 5 nam 2026, giita cic duong su:

- Nguyén don: Chi Tran Thi Ngoc M, sinh nam 1996; CMND: 194551512;
noi dang ky ho khau thuong tra: Thon U, xa T, tinh Quang Tri; noi ¢ hién nay:
Tang B, sd E, doan B, duong K, phuong L, Thanh phd C, Pai Loan (Trung
Quéc). Ving mit.

- Nguoi dai dién theo 1y quyén ciia nguyén don: (Nguoi dwgce chi Tran Thi
Ngoc M ity quyén vé viéc giao, nhdn cdc vin ban t6 tung cia Toa dn):

+ Ong Nguyén Vin S; cin cudc cong dan sé B; dia chi: Khu C, phuong V,
tinh Bac Ninh. Vang mat.

+ Ong Tran Manh C; cin cudc cong dan sb 026203005428; dia chi: Thon
P, xd S, tinh Pht Tho. Ving mit.

- Bi don: Phan Vian T, sinh nim 1993; noi dang ky ho khau thuong tra:
Thon C, xa B, tinh Quang Tri (Nay la thon M, xa B, tinh Quang Tri); noi ¢ hién
nay: Pai Loan (Trung Qudc). Vang mit.

- Nguoi c6 quyén loi, nghia vu lién quan:
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+ Ong Phan Van H, sinh nam 1962; can cudc cong dan s6 045190001390
noi cu tra: Thon M, xa B, tinh Quéang Tri. C6 mat.
+ Ba Nguyén Thi N, sinh nim 1964; cin cudc cong dan sé 045190001390;
noi cu tra: Thon M, xa B, tinh Quéang Tri. C6 mat.
NOI DUNG VU AN:

Theo don khéi kién nguyén don chi Tran Thi Ngoc M trinh bay:

- Ve quan hé hon nhan: Chi Tran Thi Ngoc M va anh Phan Van T két hon
v6i nhau vao ngay 05/3/2018 tai Uy ban nhan dan xi B, huyén D, tinh Quang
Tri (Nay 1a: Xa B, tinh Quang Tri). Sau khi két hon hai vo chdong chuyén vao
Binh Duong dé lam #n, sinh song. Thoi gian dau vo chong chung song hanh
phuc cho dén cudi nam 2019 thi v chong bat dau nay sinh méau thuan. Nguyén
nhan do vo chdng tinh cach khong phu hop, anh T thudng xuyén tho o, khong
quan tim dén vo con, thuong xuyén cai v, tinh cam vo chong ngay cang ran
ntt. Gia dinh hai bén da nhiéu 1an khuyén bao, tao diéu kién dé vo chong han
gan nhung khong co két qua.

Pén thang 6/2022, vi diéu kién kinh té gia dinh nén chi Tran Thi Ngoc M
va anh Phan Vian T xuét canh sang Pai Loan (Trung Qudc) dé lam n, sinh song.
Thoi gian dau khi sang Pai Loan chi M va anh T van ¢ cling nhau, tuy nhién sau
d6 phat sinh nhiéu mau thuin din dén vo chong khong tim duoc tiéng noi
chung. Pén thang 11/2024, do mau thuan vog chéng tram trong nén chi M
chuyén sang dia chi: Tﬁng B, s6 E, doan B, duong K, phuong L, Thanh phé C,
Pai Loan (Trung Quédc) dé sinh séng va anh T ciing chuyén di noi khac sinh
séng, chi M khong biét rd dia chi hién tai ciia anh T dang cu tru.

Mau thuan giita chi M va anh T trim trong, chi M ciing nhiéu lan trao d6i
v6i anh T dé giai quyét ly hon, nhung anh T khong hop tac ciing khong cung cap
thong tin, dia chi ctia anh T & Pai Loan. DPén nay, nhan thay tinh cam vo chong
khong con, muc dich hon nhan khong dat duoc nén chi Tran Thi Ngoc M yéu
cau Toa an giai quyét cho chi duoc ly hon anh Phan Vin T.

- Vé con chung: Chi Tran Thi Ngoc M va anh Phan Van T ¢6 mdt con
chung 1a chau Phan Van D, sinh ngay 23/5/2019. Khi ly hon, chi M c6 nguyén
vong dugc truc tiép cham séc, nudi dudng, gido duc chau Phan Van D va khong
yéu cau anh Phan Van T phai c6 nghia vu cap dudng nudi con.

- Vé tai san chung va ng chung: Chi Tran Thi Ngoc M khong yéu cau Toa
an giai quyét.

- Vé phia bi don anh Phan Van T: Chi Tran Thi Ngoc M khong cung cip
duoc dia chi noi cu tr, 1am viéc hién tai caa anh T. Toa 4n tién hanh lam viée
v6i 6ng Phan Van H, sinh nam 1962 va ba Nguyén Thi N, sinh ndm 1964 (B6,
me ctia anh Phan Vin T) trinh bay: Khoang thang 6/2021 anh T di xuat khau lao
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dong tai nudc ngoai tir d6 dén nay van chua vé nudc, anh T van lién lac véi gia
dinh. Toa 4n da lam viéc v6i ong H, ba M yéu cau cung cip dia chi, tin tirc cua
bi don anh Phan Vian T va yéu cau thong bao cho anh Phan Van T biét chi M
dang khoi kién ly hon anh T tai Toa an nhan dan khu vuc 7, tinh Quang Tri va
yéu cau anh T guri 16i khai, ¥ kién cho Toa an. Tuy nhién, dén nay Toa an khong
nhan duogc v kién phan hoi cua ong H, ba M va ¥ kién ctia anh T ciing khong c6
al cung cép thong tin vé noi cu tra, 1am viée hién tai ctia anh T.

Toa an da thuc hién viéc niém yét van ban tb tung cua Toa an tai noi dang
ky thuong trii cia anh T trudc khi xut canh tai thén M, x3 B, tinh Quang Tri
nhung anh T déu vang mat khong c6 1y do.

- Ngwoi ¢6 quyén lgi, nghia vy lién quan éng Phan Van H, ba Nguyén Thi
N trinh bay:

Chau Phan Vian D, sinh ngay 23/5/2019, hién do 6ng, ba truc tiép chim
soc, nudi dudng tir khoang thang 6/2022 cho dén nay. Néu Toa an giai quyét cho
chi M va anh T ly hon thi 6ng, ba c6 nguyén vong dugc cham soc, nuoi dudng
chdu Phan Vian D cho dén khi anh T tr& vé Viét Nam.

Y kién phdt biéu ciia Kiém sdt vién:

Vé t6 tung: Tham phan, Hoi dong xét xtr, Thu ky d chip hanh dung céac
quy dinh cua B¢ luat T tung dan sy tu khi thu 1y cho dén phién toa. Anh Phan
Vin T da dugc ngudi than trong gia dinh théng bao cac van ban td tung ciia Toa
an; tuy nhién, dén ngay mo phién toa 1an thir hai anh Phan Van T ving mit va
khong co y kién gi. Chi Tran Thi Ngoc M Véng mat c6 don xin xét xur Véng mat.
Vi viy, cin cit Diéu 227, Piéu 238 ctia Bo luat T tung dan su, ngay 26 thang
11 ndm 2018 ctia Toa 4an nhan dan tbi cao; Toa an xét xtr vang mit chi Tran Thi
Ngoc M va anh Phan Van T la ding quy dinh cta phap luat.

Vé noi dung: Cho chi Tran Thi Ngoc M dugc ly hon anh Phan Van T.

Vé con chung: Giao chau Phan Vian D, sinh ngay 23/5/2019 cho anh Phan
Van T truc tiép trong nom, cham soc, nuoi dudng va gido duc. Tam giao chau
Phan Vin D cho 6ng Phan Vin H, ba Nguyén Thi N (Ong, ba noi cua chau D)
cham soc, nudi dudng trong thoi gian anh Phan Van T khong c6 mat tai Viét
Nam. Chi Tran Thi Ngoc M khong phai cap dudng nudi con.

Vé an phi: Chi Tran Thi Ngoc M phai chiu 300.000 déng an phi ly hon so
tham theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an va ¥ kién ctia Kiém sat
vién, Ho1 déng xét xur nhan dinh:

[1] VEé td tung:

[1.1] V& quan hé tranh chip va tham quyén:
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Nguyén don chi Tran Thi Ngoc M khéi kién yéu cau Toa an giai quyét cho
chi dugc ly hon véi anh Phan Van T dang ky thuong tra tai thon M, xa B, tinh
Quang Tri. Anh T hién dang sinh séng va lam viéc ¢ nudc ngoai nén xac dinh
quan hé phap luét “‘tranh chdp vé ly hon, nudi con khi ly hén’> va vu an thude
tham quyén giai quyét cia Toa 4n nhan dan khu vyc 7, tinh Quang Tri theo
khoan 1 Diéu 28, khoan 3 Diéu 35 B luat TH tung dan sy; khoan 2, 3 Piéu 1
Luat s6: 85/2025/QH 15 cua Quéc Hoi: Luat stra d6i, bd sung mot s6 diéu cua
Bo luat tb tung dan su, Luat tb tung hanh chinh, Luéat Tu phap nguoi chua thanh
nién, Luat pha san va Luat hoa giai ddi thoai tai Toa an.

[1.2] Vé su Véng mat cua cac duong su:

Theo Céng vian s6 2046/CV-QLXNC ngay 03/11/2025 cta Phong Quan Iy
xuat nhap canh Cong an tinh Q thi chi Tran Thi Ngoc M da xuét canh ra nudc
ngoai vao ngay 09/6/2022 va anh Phan Vin T d3 xuat canh ra nudc ngoai vao
ngay 08/6/2022 qua san bay Qudc té N, hién chua c6 thong tin nhap canh vé
Viét Nam. Chi Tran Thi Ngoc M da duoc téng dat hop 1€ nhung c6 don xin xét
XU Véng mat. Anh Phan Van T hién dang lam an, sinh séng tai Dai Loan; chi
Tran Thi Ngoc M khong cung cip duogc dia chi cu thé cua anh T, gia dinh anh T
la 6ng H, ba N (la bd, me anh T) xac nhan anh T van thuong xuyén lién lac voi
gia dinh. Tuy nhién, gia dinh khong biét dja chi cu thé cta anh. Toa an di tién
hanh tong dat vin ban té tung ctia Toa an cho anh Tu thong Q gia dinh anh, gia
dinh anh cling da cam két va c6 phan hoi da thong bao cho anh cac van ban to
tung cta toa an nhung anh T khong c6 ¥ kién gi. Do d6, Toa 4n di thuc hién
niém yét cong khai cac van ban t6 tung tai thon M, xa B, tinh Quang Tri 14 noi
cu tr cudi ciing ctia anh T trude khi xudt canh theo quy dinh cia phap luat. Nhu
vay, viéc khong cung cép dia chi cua anh T cho Toa 4n, khong thuc hién yéu cau
cia Toa 4n thong béo cho anh T biét nén duoc coi 1a ¢ tinh ddu dia chi theo
huéng dan tai Cong va s6 253/ TANDTC-PC ngay 26/11/2018 cuia Toa an nhan
dan toi cao va khoan 1 Piéu 10 Nghi quyét sd: 01/2024/NQ-HPTP, ngay
16/5/2024 cia Hoi dong tham phan Toa an nhan dan téi cao. Chi Tran Thi Ngoc
M va anh Phan Van T Vﬁng mat tai phién toa lan thi 2.

Vi véy, cin ctr khoan 2 DPiéu 227, khoan 1 Piéu 228, Diéu 238 cta B luat
T tung dan su Toa an tién hanh xét xir Véng mit chi Tran Thi Ngoc M va anh
Phan Van T.

[2] V& noi dung:

[2.1] V& quan hé hon nhan:

Chi Tran Thi Ngoc M va anh Phan Vian T két hon véi nhau vao ngay
05/3/2018 tai ij ban nhan dan xa B, huyén D, tinh Quang Tri (Nay la: Xa B,
tinh Quang Tri), ddy 1a hén nhan hop phap. Pén cudi nam 2019 thi gitta vo
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chdng chi M, anh T bit ddu phat sinh mau thun, nguyén nhan theo chi M trinh
bay 1a do vo chong tinh cach khong phu hop, anh T thudng xuyén tho o, khong
quan tam dén vo con, thuong xuyén cai v, tinh cam vo chong ngay cang ran
nGt, gia dinh hai bén da nhiéu lan khuyén bao, tao diéu kién dé vo chong han
gan nhung khong c6 két qua. Pén thang 6/2022, chi M, anh T xuit canh sang
Pai Loan (Trung Qudc) dé lam an, sinh séng nhung vo chdng ciing phat sinh
nhiéu cudc cii va, dong thoi nhitng mau thuin ton dong khi con & trong nudc
chua duoc giai quyét din dén vo chdong khong tim duoc tiéng ndi chung dé han
gan. Pén thang 11/2024, do mau thuin trim trong nén chi M chuyén di noi khac
dé sinh song, anh T ciing chuyén di noi khac sinh sdng, chi M khong lién lac
dugc vo1 anh T va khong biét dia chi, tin tirc, noi 1am viéc hién nay cua anh T &
dau. Xét thay, hon nhan 1am vao tinh trang tram trong, doi séng chung khong
thé kéo dai, muc dich hon nhan khong dat dugc. Vi vay, can cir khoan 1 Diéu 56
Luat hon nhan va gia dinh, chap nhan yéu cau ciia nguyén don, cho chi Tran Thi
Ngoc M duoc ly hon anh Phan Van T.

[2.2] Vé con chung:

Chi Tran Thi Ngoc M va anh Phan Van T c6 mot con chung la chau Phan
Vian D, sinh ngay 23/5/2019; chi M ¢6 nguyén vong dugc truc tiép cham soc,
nudi dudng, gido duc chau D, chi M hién dang sinh séng va lam viéc ta1 Dai
Loan, trudng hop Toa an giao chau D cho chi M truc tiép cham soc, nudi dudng
thi chi M s& iy quyén cho bé me dé cta chi la ba Truong Thi H1, 6ng Tran
Thanh N1 thay chi M cham soc, nuoéi dudng chau D trong thoi gian chi M &
nudc ngoai. Pén khi chi M vé nudc sé truc tiép cham soc, nudi dudng chau D.

Xét thay, hién nay ca chi M va anh T déu & nudc ngoai khong thé truc tiép
chdm s6c chau D. Theo x4c minh cua Toa an thi chau Phan Van D do 6ng Phan
Van H, ba Nguyén Thi N (la bd, me anh T) truc tiép cham soc, nudi dudng tu
thang 6 ndm 2022 cho dén nay. Va chau D ciing c6 nguyén vong muén & cing
bd va ong, ba ndi. Vi vay, can giao chau D cho anh T truc tiép cham soc, nudi
dudng 1a phu hop. Tam giao chau D cho 6ng H, ba N cham séc, nudi dudng cho
dén khi anh T vé Viét Nam.

[2.3] V& yéu cau cap dudng nudi con:

Chi Tran Thi Ngoc M khong yéu cau anh Phan Vin T cép dudng nudi con
nén Hoi ddng xét xir khong giai quyét.

[2.4] V& tai san chung, no chung:

Chi Tran Thi Ngoc M khong yéu cau Toa an giai quyét, anh Phan Van T
chua co y kién nén Hoi dong xét xtr khong xem xét, giai quyét.

[3] V& an phi: Cin ctr khoan 4 Piéu 147 cta B6 luat t6 tung dan su va diém
a khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua
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Uy ban Thuong vu Quéc hoi vé muac thu, mién, gidm, thu, ndp, quan ly va st
dung 4n phi va 1& phi Toa 4n, budc chi Tran Thi Ngoc M phai chiu 300.000 dong
an phi ly hon so tham.

Vi cac lé trén,

QUYET PINH:

Cian ct khoan 1 Diéu 28, khoan 3 Piéu 35 ; khoan 1 Diéu 37; khoan 4 Piéu
147; diém b khoan 2 Diéu 227, khoan 1 Diéu 273; diém d khoan 1 Diéu 469,
Diéu 479 B luat TH tung dan su; khoan 1 Piéu 51, khoan 1 Piéu 56, cac Diéu
57, 81, 82, 83, 122, 123 Luat Hon nhan va gia dinh; diém a khoan 5 Dicu 27
Nghi quyét s 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban Thudng vu
Qudc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1é phi
Toa an;

Tuyén xa: Chap nhan mot phan yéu cau khoi kién ciia nguyén don chi Tran
Thi Ngoc M.

1. Vé quan h¢ hon nhan: Cho chi Tran Thi Ngoc M duoc ly hén anh Phan
Vin T (Gidy chitng nhédn két hén sé6 05/2018 ngay 05/3/2018 tai Uy ban nhén
ddn xd B, huyén D, tinh Qudng Tri; nay la Uy ban nhdn déan xd B, tinh Qudng
Tri).

2. V& con chung: Giao chau Phan Vian D, sinh ngay 23/5/2019 cho anh
Phan Vin T truc tiép trong nom, chim séc, nudi dudng va gido duc. Tam giao
chau Phan Vin D cho 6ng Phan Vin H, ba Nguyén Thi N (Ong, ba ndi cia chau
D) cham so6c, nudi dudng trong thoi gian anh Phan Van T khong c6 mat tai Viét
Nam. Chi Tran Thi Ngoc M khong phai cap dudng nudi con.

Sau khi ly hon,ngudi khong truc tiép nudi con cd quyén, nghia vu thim
nom con, cham soc, nuoi dudng, gido duc con ma khong ai dugce can tro.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 ciia
Ludt Thi hanh an dan sy thi nguoi duwoc thi hanh an ddn sw, nguoi phai thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodac bi cuong ché thi hanh dn theo quy dinh tqi cac Piéu 6,
7, 7a va 9 cua Ludt Thi hanh an dan sw. Thoi hiéu thi hanh an dwoc thuc hién
theo quy dinh tai Piéeu 30 ciia LudtTthi hanh an dan su.

3. Vé 4n phi: Budc chi Tran Thi Ngoc M phai chiu 300.000 déng (Ba tram
nghin dong) 4n phi ly hon so tham nhung duoc khau trir vao sd tién tam ¢ng an
phi so tham da ndp 1a 300.000 dong (Ba tram nghin dong) tai bién lai thu tam
mg an phi, 1& phi Toa an ky hiéu: BLTU/25E s6: 0001418 ngay 28/10/2025 cta
Thi hanh an dan sy tinh Quang Tri. Chi Tran Thi Ngoc M da ndp du an phi so
tham.
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4. V& quyén khang cdo: Nguyén don, bi don c6 quyén khang cdo ban an
trong thoi han 01 thang, ké tir ngdy ban an duoc tong dat hodc niém yét hop 18
theo quy dinh cta phap luat. Nguoi c6 quyén loi, nghia vu lién quan c6 quyén
khang cao ban an trong thoi han 15 ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Tri;

- VKSND khu vuc 7;

- UBND xa Ba Long;

- Cac duong sy;
- Luu: HO so vu an;
- Luu T6 HCTP.

Lé Minh Thanh



