TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VINH LINH Poc 1ap - Tw do - Hanh phic
TINH QUANG TRI
Ban an so: 11/2025/HSST
Ngay 14/3/2025

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH LINH, TINH QUANG TRI

- Thanh phan Hji dong xét xir so' thim gém co:
Tham phan - Chii toa phién toa: Ong Nguyen Dinh Hoan.

Cdc Hgi tham nhén dan: Ong Nguyen Ai Tan;
Ong Nguyen Viét Hai.
- Thuw ky phién toa: Ong Truong Hong Quang - Thu ky Toa an nhan dan
huyén Vinh Linh.

- Dai dién Vién kiém st nhén déan huyén Vinh Linh tham gia phién toa: Ba
Thai Thi Thu Thuy - Kiém sat vién.

Ngay 14 thang 3 nam 2025, tai phong x1r an Toa an nhan dan huyén Vinh Linh,
tinh Quang Tri, xét xir so tham cong khai vu 4n hinh sy thu 1y s6: 07/2025/TLST-HS
ngay 21 thang 02 nim 2025, theo Quyétdinh dwa vu an ra xét xir so:
10/2025/QDXXST-HS ngay 04 thang 3 nam 2025, doi véi bi cdo: Phan Quang V,
sinh ngay 04 thang 4 nam 1975; tai huyén S, Quang Ngai; Noi cu tri: Thon D, xa T,
huyén S, tinh Quang Ngii; Qudc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong;
Nghé nghiép: Lai xe; Trinh d6 hoc van: 12/12; con 6ng Phan Quang T (Chét) va ba
Dang Thi C; ¢6 vo 1a Truong Thi Kim P va 02 nguoi con (16n sinh ndm 2005, nhé
sinh ndm 2009 ); Tién an, tién su: Khong.

Nhan than:

- Nam thang 9 nam 1993, tham gia nghia vu quan sy tai huyén L. tinh Quang
Ngii. Thang 8 nam 1995, hoan thanh nghia vu, xuit ngii vé dia phuong.

- Nam 2002, b1 Toa an nhan dan huyén Son Tinh, tinh Quang Ngai tuyén phat
12 théng t, theo ban an s6 05/2002/HSST ngay 30/5/2002 vé toi “Vi pham quy dinh
vé diéu khién phirong tién giao thong dwong bj”.
Bi c4o bi ap dung bién phap ngin chin cAm di khoi noi cu tra tir ngay 14/11/2024
dén nay tai xa T, huyén S, Quang Ngii. C6 mit.

- Nguoi bi hai: Ba Nguyén Thi H, sinh 1954 (D3 chét).

- Nhitng nguoi dai dién hop phap cua nguoi bi hai:

+Ong Lé Van T1, sinh nam 1987 14 con dé ctia nguoi bi hai

bia chi: Thon T, xa I, huyén C, Gia Lai

+ C)ng Lé Van T2, sinh nam 1991 1a con dé cua nguoi bi hai;

+ Ba Lé Thi T3, sinh nam 1985 1a con dé ctia nguoi bi hai;
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+ C)ng Lé Van T4, sinh nam 1993 la con dé ctuia nguoi bi hai.

Déu dia chi: Thon L, xa V, huyén V, Quang Tri.

DPéu do ong Lé Vin T2 1am dai dién theo uy quyén (Theo Gidy uy quyén ngay
25/10/2024 tai UBND xa V, V), c6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan dén vy dn: Doanh Nghiép Tu Nhan

M.

Pia chi: T D, khu phé X, phudng X, thanh phd D, tinh LAm Ddng.

Do 6ng Neuyén Vin D, sinh 1983.

DPia chi: Thon A, xa N, huyén T, Quang Ngai

Lam dai dién theo uy quyén (Vin ban uy quyén ngay 23/10/2024 tai Van
phong cong chirmg Lo Thi Hang thanh phd D, tinh Lam Ddng), ving mit.

- Ngueoi lam chimg: Ba Nguyén Thi T5, sinh 1976.

Tra tai: Thon T, xa V, huyén V, tinh Quang Tri, c6 mat

NOI DUNG VU AN

Theo cac tai li¢u co trong hd so vu 4n va dién bién tai phién toa, néi dung vu
an duoc tom tit nhu sau:

Phan Quang V (sinh ngay 04/04/1975, tri tai thon P, xa T, huyén S, tinh Quéng
Ngii) c6 gidy phép lai xe hang C c6 gia tri dén ngay 19/02/2026, 1a nhan vién 1ai xe
theo hop dong cua doanh nghiép tu nhan M, c¢6 dia chi tai To D, X, X, thanh phd D,
tinh LAm Dong. Vao ngay 19/10/2024, V va anh Nguyén Vin D (sinh nam 1983, tr
tai thon A, xa N, huyén T, tinh Quang Ngai, 1a nhan vién lai xe cia doanh nghiép tu
nhan M) dugc doanh nghiép giao diéu khién xe 6 to tai bién s6 49H-002.80 cho hang
hoéa tir tinh Lam Pong ra phia Bac. Trong qua trinh di chuyén, V va D luan phién
thay nhau diéu khién xe.

Khoang 09 gid 30 phat ngay 20/10/2024, V 13 nguoi diéu khién xe di trén lan
duong xe co gidi sat v6i dai phan cach ctia Qudc 16 A theo hudng tir thanh phd P di
thanh phé D, doan qua thon T, xa V, huyén V, tinh Quang Tri voi tbc do khoang 70-
75km/h. Vién phat hién phia trude cach khoang 50m c6 ba Nguyén Thi H (sinh nim
1954, tra tai thon L, x3 V, huyén V. tinh Quang Tri) dang dit theo xe dap dién dung
& mép dudng bén phai trong khu vuc nga ba giao nhau véi duong lién xa theo chiéu
di cua V. Khi xe 0 06 tai cach ba H khoang 20m thi ba H dit xe dap dién di bo tir meép
duong bén phai hudng ra khoang mo gitta qudc 16 A nhung do khoang cach qua gan
nén V khong kip lach tranh dan dén phéan trudc bén phai xe 6 to tai bién s6 49H-
002.80 g6m cac bd phan: Goéc trude cabin, can ban dap 1é€n xuéng cabin va cham voi
phén bén trai xe dap dién gém cac bo phan: Gid xe, dau mat tay lai giy tai nan giao
thong. Sau khi xay ra tai nan, ba H duoc dua di cép cuu tai Bénh vién D1, sau do
trén dudng chuyén vao Bénh vién Pa khoa tinh Q thi ba H tir vong; hai phuong tién
hu hong nhe.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0%20%C4%91i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0%20%C4%91i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20K%E1%BB%B3,%20x%C3%A3%20V%C4%A9nh%20T%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Lai%20B%C3%ACnh,%20x%C3%A3%20V%C4%A9nh%20Ch%E1%BA%A5p,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20khu%20v%E1%BB%B1c%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

- Ban két luan giam dinh s6: 1218/KL-KTHS ngay 08 thang 11 nim 2024 cia
Phong K Céng an tinh két luan:

+ Vi tri va cham gitia xe 6 t6 BKS 49H-002.80 va xe dap dién la: Phan trude
bén phdi xe 6 t6 BKS 49H — 002.80 gom cdc bé phdn: Goc triwede cabin, can, ban dap
Ién xudng cabin va cham véi phan trwde bén trdi xe dap dién gom cdc bé phéin: Gié
xe, ddau miit tay 1ai. Vi tri va cham dau tién trén hién trieong giita xe 6 t6 BKS 49H -
002.80 va xe dap dién la: Khu vuc phia trudc diém dau dau vét ky hiéu $6 (1) trén
Qubc 16 A dwoc ghi nhdn va mé ta trong hé so khdm nghiém, thudc lan dwong danh
cho phwong tién co gidi theo chiéu di tir D dén D, tai doan dwong cé giao nhau voi
dwong lién xd.

Khéng dii co s6 xdc dinh xe 6 t6 BKS 49H — 002.80 c6 va cham véi ba Nguyén
Thi H hay khong.

+ Khéng dii co s6 xdc dinh xe dap dién c¢é6 va cham véi ba Nguyén Thi H hay
khong.

+ Ngay truede thoi diém xdy ra tai nan xe 6 t6 BKS 49H — 002.80 c6 huéng
chuyén dong tir D dén D, xe dap dién va ba Nguyén Thi H ¢6 huéng tir D dén D, tir
dwong lién xd dén khodang mé dai phan cdch.

+ Khéng c6 co sé xdc dinh toc dé ciia xe 6 t6 BKS 49H — 002.80 tai thoi diém
ngay trudc khi xay ra tai nan.

- Ban két luan giam dinh tir thi s6 1191/KL-KTHS ngay 01 thang 11 nam 2024
ctia Phong K Cong an tinh két luan:

+ Ddu hiéu chinh qua giam dinh:

« Tran khi dwéi da, gdy nhiéu xwong swon, ddp phéi trdi, bam ddp tim.

« Tran mdu mang phéi, mang tim.

« V& 16i cau ngodi xwong chdy trdi.

o Trén thin thé c6 nhiéu vét sdy sat da, rach da, bam tim da.

+ Nguyén nhén chét ciia ba Nguyén Thi H: Pa chdn thuong.

- Ban két luan giam dinh s6 1178/KL-KTHS ngay 29 thang 10 nim 2024 cta
Phong K Céng an tinh két luan:

Thiét bi giam sdt hanh trinh giri dén gidm dinh in ky hiéu THIET BI GIAM
SAT HANH TRINH 3702, Cong ty Co phan T6, mau den. Ma thiét bi 2000001428.
Trang web: https://fms.eposi.vn

Tai khoan: dntnminhphung

Mat khdu: 123456

- Ban két luan dinh gia tai san s6 801/KL-HPDGTS ngay 06/11/2024 cua Hoi
déng DGTS trong TTHS huyén V két luan: Gid tri thiét hai cua xe dap dién hi¢u
YAMAHA, mau den-bac la 717.500 (Bdy tram muoi bdy nghin ndam tram) dong.

- Ban két luan dinh gia tai san s6 800/KL-HPDGTS ngay 06/11/2024 cua Hoi
déng DGTS trong TTHS huyén V két luan: Gid tri thiét hai ciia xe 6 t6 bién sé 49H-
002.80 I 2.200.000 (Hai triéu hai tram nghin) dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20H%C3%A0%20%C4%91%E1%BA%BFn%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20H%C3%A0%20%C4%91%E1%BA%BFn%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Eposi
https://trolyao.toaan.gov.vn/l%20link/o%20TTHS%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20TTHS%20huy%E1%BB%87n%20V%C4%A9nh%20Linh

- Kiém tra ndng d6 con trong hoi thd dbi v6i Phan Quang V: Khong c6 nong
do cdn; test ma tuy: Am tinh.

Tai ban Céo trang sd: 09/CT-VKSVL ngay 21 thang 02 nam 2025, cua Vién
kiém sat nhan dan huyén Vinh Linh d4 truy t bi cdo Phan Quang V, vé toi: “Vi pham
quy dinh vé tham gia giao théng dwong bo”, theo quy dinh tai diém a khoan 1 Piéu
260 cua B0 luat Hinhsu.

Tai phién toa: Pai dién Vién kiém sat nhan dan huyén Vinh Linh giit nguyén quan
diém truy t6 va dé nghi Hoi dong xét xu:

Vé toi danh va hinh phat: Ap dung thém céac diém b, s khoan 1, khoan 2 Diéu
51, biéu 36 BLHS, tuyénbi cdo Phan Quang V pham t01: “ Vi pham quy dinh vé tham
gia giao thong dwong bé”, xtr phat bi cdo tir 18 (muoi tam) dén 21 (hai muoi mbt)
thang cai tao khong giam gitr.

Thoi diém bat dau tinh thoi gian cai tao khong giam gilt d6i véi bi céo 1a ngay
CO quan, td chure duge giao giam sat, gido duc bi cdo nhan dugc Quyét dinh thi hanh
an va ban sao Ban an;

Giao bi cao Phan Quang V cho Uy ban nhan dan xa T, huyén S, tinh Quang
Ngii giam sat, gido duc. Gia dinh bj cdo ¢6 trach nhiém phdi véi Uy ban nhan dan
xa T, huyén S, tinh Quang Ngai trong viéc giam sat, giao duc bi cao.

Budc bi cao Phan Quang V phai thuc hién mot sd cong viéc lao dong phuc vu cong
d6ng trong thoi gian cai tao khong giam giit theo yéu cau cta chinh quyén dja phuong
va thuc hién nghia vu theo quy dinh ctia Luat Thi hanh an hinh su.

Thoi gian lao dong phuc vu cong dong khong qua 04 gio trong mot ngay va khong
qua 05 ngay trong 01 tuan, trir trudng hop bi cdo bi bénh hiém nghéo, bi khuyét tat
nang hoac khuyet tat dac biét nang.

Khong ap dung hinh phat b6 sung ddi véi bi céo.

* Vé trach nhiém dan sw: Ngay 04/11/2024, bi cdo cung dai dién theo uy quyén
ctia chi xe 6t0 bién kiém soat 49H-002.80 1a 6ng Nguyén Vin D va dai dién theo uy
quyén cua nhimg nguoi dai dién hop phap ctia ngudi bi hai 13 6ng Lé Vin T2 dé thoa
thuan muc boi thudng thiét hai gdm chi phi t6 chirc tang dam, ton that vé tinh than
va hu hong cua xe dap dién theo yéu cau cua ong T2 1a 140.000.000 dong (trong do,
bi cdo V bdi thuong s6 tién 90.000.000 dong, nguoi lién quan bodi thudng sd tién
50.000.000 dong). Viéc boi thuong da thuc hién day du, nén dé nghi khong xét.

Péi véi hu hong ctia xe 6 t6 bién s6 49H-002.80, nguoi lién quan khong yéu cau boi
thuong, nén dé nghi khong xét.

* Vé xir Iy vt chimg:

Pbi voi 01 (mot) xe 6 to tai bién kiém soat: 49H-002.80; nhan hiéu HINO;
loai xe tai dong lanh; 01 (mot) thiét bi giadm sat hanh trinh 3T02 ctia Cong ty ¢6 phan
T6, ma thiét bi: 2000001428; Ching nhan dang ky xe 6 t6 s6 066040, bién sd dang
ky 49H-002.80, tén chii xe Huynh Minh P1, 6 T6 D, X, X, B, Lam Dong, do Phong
C1 Cong an tinh L cap ngay 25/11/2020; Gidy chirg nhan kiém dinh an toan k¥ thuét
va bao vé mdi truong phuong tién giao thong co gidi dudng bo sd EB 1537673, bién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Nh%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20H%E1%BB%99i%20Nam%201,%20x%C3%A3%20Ngh%C4%A9a%20K%E1%BB%B3,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
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s6 ding ky 49H-002.80, do Trung tim D2 cip ngay 28/9/2024, c6 hiéu luc dén hét
ngay 27/3/2025 va Gidy chtng nhan bao hiém xe 6 t6 bién sb 49H-002.80 cua Tong
Cong ty B, ma tham gia bao hiém 75644, thoi han bao hiém tir ngay 25/11/2023 dén
ngay 24/11/2024; 01 (mot) xe dap dién hiéu YAMAHA, mau son: den - bac; 01 (m6t)
4o thun dai tay, ké soc den-hong, c6 kich thudc (57x43) cm; 01 (mot) quan vai lung
thun, ké soc mau den-hdng, kich thudc (94x32)cm. Cac tai san va gidy to kém theo
no6i trén da duoc tra lai cho cac chi sé hiru hop phap, nén dé nghi khong xét.

Dbi v6i Gidy phép 1ai xe hang C mang tén Phan Quang V, s6 510992000459;
do s G cip ngay 19/02/2021, c6 gia tri dén ngay 19/02/2026 dang duoc luu kém hd
so vu an. Day 1a gidy to tuy than cua b céo, xét thdy bi cao khong bi cAm hanh nghé
nén dé nghi giao trd lai cho bi cao khi an c¢6 hiéu luc phap luat.

Vé én phi: Bi céo phai chiu an phi so thdm theo quy dinh cua phap luit.

Bi cao: Ba khai nhan toan by hanh vi pham td1 ciia minh va thtra nhan t61 danh
nhu Céo trang ciia Vién kiém sat nhan dan huyén Vinh Linh truy t6 1a dang; dong
tinh voi quan diém ctia Kiém sat vién tai phién toa. Bi cdo chi dé nghi Hoi dong xét
XU xem xét vé nhan than, cic tinh tiét giam nhe, 14 lao dong chinh trong gia dinh phai
nuoi hai con dang an hoc (01 con dang hoc dai hoc, 01 con dang hoc THPT) va cham
soc me nay di ngoai 83 tudi nam liét giudong 1a thuong binh, kinh té gia dinh kho
khan nén xin dugc gidm nhe hinh phat va cho bi cdo dugc hudng an treo hoac cai tao
khong giam giit tai dia phuong dé co diéu kién vira cai tao vira phu gitp vo nudi cac
con an hoc va cham s6c me gia dau yéu, hién nam liét giuong.

NHAN PINH CUA TOA AN

Can cu vao cac tai liéu trong ho so vu an di dugc tranh tung tai phién toa, Ho1
ddng xét xir nhan dinh nhu sau:

I. V& t6 tung: Cac hanh vi, quyét dinh té tung cua Co quan dleu tra, Co quan

truy to, Diéu tra vién, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién
dung vé thdm quyén, trinh tu, thi tuc quy dinh ctia BO luat Téhinh su. Qud trinh diéu
tra va tai phién toa, bi cao, bi hai, nguoi co quyén lo1, nghia vuy lién quan tat ca déu
khong ai co y | kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té
tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung di thuc hién déu hop phép.
Nguoi co quyén loi nghia vy lién quan mic du da duoc Toa an triéu tap hop 1& nhung
vang mat tai phién toa, tuy nhién ho dé co 101 khai day du trong ho so vu an, nén xét
thay viéc Vang mat nguol nay khong gy trd ngai cho viée xet xur. Vi vy, can cu
khoan 1 Piéu 292 B luat Totung hinh su, Hoi dong xét xir quyét dinh van tiép tuc
tién hanh xét xur vu an.

[2]. Phan tich chiig cur budc to1 ddi véi bi cao, Hoi déng xét xur nhan théy:
Tai phién toa, bi cdo da khai nhan toan by hanh vi pham td1 ctia minh phu hop véi
bién ban kham nghiém, so dd va ban anh hién truong; cac ban két luan giam dinh;
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két qua kiém tra ndng d6 con, ma tuy; 101 khai cua bi cao, nguoi dai dién hop phap
ctia nguoi bi hai, ngudi co quyen lo1, nghia vy lién quan, nguoi lam ching va cac tai
lidu, chtng cr khac c6 trong hd so vu an, nén ¢ di co s¢ khang dinh:

Bi cdo Phan Quang V Ia ngudi ¢6 nang luc trach nhiém hinh su déy du, co
gidy phép 1ai xe hang C. Ngay 20/10/2024, Phan Quang V di diéu khién xe 6to bién
s6 49H-002.80 tham gia giao thong khong giam téc do dé co thé dung lai mot cach
an toan khi phat hién c6 nguoi di bo qua dudng, nén tong vao phia trai xe dap di¢n
do ba Nguyén Thi H dang dat bo di qua dudng giy tai nan 1am ba H tir vong, hai
phuong tién hu hong, da xam pham trat tu an toan giao thong duong bd va tinh mang
ctia ngudi khac, vi pham quy dinh khoan 1 Diéu 12 Luit giao thong dudng bd dugce
huéng dan tai khoan 6 Piéu 5 thong tu 31/20219/TT-BGTVT ngay 30/12/2019 cta
Chinh phii, nén d da yéu tb cau thanh toi: “Vi pham quy dinh vé tham gia giao théng
duong bé”, theo quy dinh tai diém a khoan 1 Piéu 260 ctia Bo luat Hinhsy.

Nhu vay, truy t6 ctia Vién kiém sat nhan dan ddi v6i bi cao Phan Quang V véi
hanh vi va t01 danh néu trén 1a c6 co s, dung nguoi, ding to1, dung phap luat.
Hanh vi ctia bi cdo 1 rat nguy hiém cho xa hoi, né khong nhirg xam pham truc tiép
dén tinh mang cua nguoi khac ma con lam cho tinh hinh trat ty, tr1 an cua dia phuong
kém 6n dinh, nhan dan lo lang thiéu an tdm khi tham gia giao thong.

Do vay, Hoi ddng xét xtr thay rang can ap dung mirc 4n thoa dang, tuong ximg
v6i hanh vi cua bi cao dé c6 tac dung cai tao, gido duc truc tiép ddi véi bi cao dong
thoi rén de, phong ngura chung trong toan xa hoi.

[3]. Xét vé nhan than va cac tinh tiét ting nang, tinh tiét giam nhe trach nhiém
hinh su d6i v0i bi cao, Hoi dong xét xir nhan thay:

- Tinh tlet tang nang: Khong.

- Tinh tiét giam nhe: Trong qua trinh diéu tra, truy to va xét xtr, bi cdo di thanh
khan khal béo, an nan héi cai vé hanh vi pham toi ctia minh; Bi cdo cung véi ngu’(n
c6 quyén loi nghia vu lién quan - Doanh Nghiép Tu Nhin M d3 boi thuong day du
theo thoa thuan dé khic phuc mot ph?m hau qua cho gia dinh ngudi bi hai voi s6 tién
1a 140.000.0004 (trong d6 bi cao bdi thuong 90.000.000d); nguoi dai dién hop phap
cuia nguo1 bi hai da hét suc thong cam, chia sé nén c6 don dé nghi va tai phién toa da
xin giam nhe hinh phat va cho bi cao dugc huong an cai tao khong giam gitr tai dia
phuong; gia dinh bi cao c¢6 hoan canh kinh té khé khin dang nuéi hai con &n hoc (01
chau dang hoc dai hoc, 01 chau hoc THPT), thu nhap trong gia dinh chu yéu tir nguon
141 xe thué cua bi cdo; gia dinh cua bi cdo lai c¢6 truyén théng cach mang c6 bd, me
déu 1a thuong binh duoc Nha nudc ting thuong Huan chuong, me cila bi cao nay da
ngoai 83, tudi dau yéu nam liét givong can phai c6 ngudi cham soc (co xac nhan cia
Ban Can su thon P, xi T, huyén S); chinh quyén dia phuong xi T noi bi céo cu tra
c6 T& trinh dé nghi HDXX cho bi cdo dugc huong an treo hoac cai tao khong giam
gilt va nhan trach nhiém gidm sat gido duc bi cao néu dugc HDXX chép thudn; nguoi
bi hai tuy di chét nhung ciing c6 18i trong viéc dat xe dap dién di bo tir mép dudng
bén phai hudng ra khoang mé gitta quéc 16 A, ngay trude khu vuce noi giao nhau co
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vach ke duong danh cho nguoi di b nhung khong di theo vach k¢ duong dé qua
duong dan dén xay ra tai nan ( vi pham khoan 2, Piéu 32 Luat giao thong duong b9).
Tir cac cin ctr néu trén, can ap dung cic diém b, s khoan 1, khoan 2 Piéu 51 BLHS
dé giam nhe mot phan trach nhiém hinh sy cho bi cao khi lu’O’ng hinh.

HPXX thay rang: Bi c4o tip trung nhleu tinh tiét giam nhe ¢ khoan 1 va khoan
2 B1eu 51 BLHS, ban than lai c6 nhan than tt, khong co tién an, tién su; ¢o noi cu
tri 6n dinh, rd rang; trudc 1an pham toi nay, ludn chap hanh tét phap luat ctia Nha
nudc, quy dinh cua dia phuong; bi cao da nhap ngii va hoan thanh nghia vu quan su
dugc xuat ngil vao ndm 1995; mit khac, trong vu an ndy, ngudi bi hai tuy da chét
nhung ciing c6 151 1a khi dit xe dap dién di bo qua dudng d3 khong di trén phan ké
gianh cho nguoi di bd qua duong nén can ap dung thém Diéu 36 BLHS dé khong
can thiét phai cach ly bi cdo ra khoi doi séng xa hoi ma can chap nhan y kién cta vi
dai dién Vién kiém sat tai phién toa, cho bi cdo dugc hudng an cai tao khong giam
giit trong khoang tir 18 (mudi tam) dén 21 (hai muoi mdt) thang cling du tac dung
cai tao, gido duc bi cdo tré thanh cong dan c6 ich cho gia dinh va xa hoi, qua do thé
hién chinh sach nhan dao, khoan hong cua phap luat di voi nguoi pham toi, tao diéu
kién cho bi cdo c¢6 co hoi vira cai tao, vira lao dong dé phu gitp gia dinh nudi cac con
an hoc va cham so6c me gia.

V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 260 BLHS vé hinh phat
b sung thi thiy rang, bi cdo c6 hoan canh kinh té kho khin nén khong can thiét phai
ap dung hinh phat bo sung d6i véi bi céo.

[4]. Vé trach nhiém dén su:

Qua trinh diéu tra, ngay 04/11/2024, bi céo cung dai dién theo uy quyén cia
ngudi co quyén loi, nghia vu lién quan — Doanh nghiép tu nhan M 1a cha xe 6t6 bién
kiém soat 49H- 002.80 do 6ng ong Nguyén Vin D 1am dai dién theo uy quyén va dai
dién theo uy quyén cia nhimg nguoi dai dién hop phap cua nguoi bi hai 1a 6ng Lé
Vin T2 da thoa thuén murc boi thuong thiét hai gdm chi phi t6 chuc tang dam, ton
that vé tinh than va hu hong cua xe dap dién theo yéu cau 1a 140.000.000 dong (trong
d6, bi cao V bdi thuong s tién 90.000.000 dong, nguoi lién quan boi thudng sd tién
50.000.000 dong). Bi cao va ngudi lién quan di boi thudng ddy da cho 6ng Lé Vin
T2, nay cac bén lién quan déu khong ai co y kién gi, nén khong xét.

Dbi voi hu hong cia xe 0 0 bién s6 49H-002.80, ngudi lién quan 1a Doanh
nghiép tu nhan M khong yéu cau bi cdo bdi thudng, nén khong xét.

[5]. V& xtr Iy vat chimg:

Qua trinh diéu tra, co quan diéu tra di tam gitr: 01 (mat) xe 6 to tai bién kiém
soat: 49H-002.80; nhan hi¢u HINO; loai xe tai dong lanh; 01 (mot) thiét bi giam sat
hanh trinh 3T02 ctia Cong ty ¢ phan T6, ma thiét bi: 2000001428; Chimg nhan ding
ky xe 0 t6 s6 066040, bién s6 dang ky 49H-002.80, tén chi xe Huynh Minh P1, & T6
D, X, X, b, LAim Pong, do Phong C1 Codng an tinh L cép ngay 25/11/2020; Giéy
chtng nhan kiém dinh an toan k¥ thuat va bao vé moi truong phuong tién giao thong
co gi6i dudng bd s6 EB 1537673, bién sb dang ky 49H-002.80, do Trung tim D2 cép
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https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20Minh%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Eposi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20Xu%C3%A2n%20Th%C3%A0nh,%20Xu%C3%A2n%20Th%E1%BB%8D,%20%C4%90%C3%A0%20L%E1%BA%A1t,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20Xu%C3%A2n%20Th%C3%A0nh,%20Xu%C3%A2n%20Th%E1%BB%8D,%20%C4%90%C3%A0%20L%E1%BA%A1t,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20s%E1%BB%91%2077-05D

ngay 28/9/2024, c6 hiéu lyc dén hét ngay 27/3/2025 va Gidy ching nhan bao hiém
xe 0 t0 bién s6 49H-002.80 ciia Tong Cong ty B, ma tham gia bao hiém 75644, thoi
han bao hiém tir ngay 25/11/2023 dén ngay 24/11/2024; 01 (mot) xe dap dién hi¢u
YAMAHA, mau son: den - bac; 01 (mdt) o thun dai tay, ké soc den-hong, c6 kich
thudc (57x43) cm; 01 (mot) quan vai lung thun, ké soc mau den- hong, kich thuodc
(94x32)cm. Céc tai san va gidy to lién quan trén di dugc Co quan diéutra giao tra lai
cho chu sé hitu hop phap 1a ding quy dinh cua phap luat, nén khong xét.

Dbi v6i Gidy phép 1ai xe hang C mang tén Phan Quang V, sb 510992000459;
do s G cap ngay 19/02/2021, c6 gia tri dén ngay 19/02/2026, hién dang luu theo hd
so vu an, ddy 1a gidy to tuy than cua bi cdo nén can giao tra lai cho bi céo khi an c6
hi¢u luc phap luat.

[6]. V& an phi: Bi cao phai chiu an phi hinh su so thim theo quy dinh caa phap

luat.
Vi cac lé trén, )
QUYET DINH:

[1]. V@ tdi danh va hinh phat:

Cian ctr diém a khoan 1 Diéu 260; cac diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 36 Bo luat Hinhsy:

Tuyén bd bi cao Phan Quang V, pham toi: “Vi pham quy dinh vé tham gia giao
thong dwong bo”, xu phat bi cdo: 18 (mudi tam) thang cai tao khong giam gitr.

Thoi diém bat dau tinh thoi gian cai tao khong giam gitr doi vdi bi cao 1a ngay
co quan, to chitc dugc giao giam sat, gido duc bi cio nhan duoc Quyét dinh thi hanh
an va ban sao Ban an,

Giao bi cdo Phan Quang V cho Uy ban nhéan dan xi T, huyén S, tinh Quang
Ngii giam sat, gido duc. Gia dinh bi cdo ¢ trach nhiém phéi v6i Uy ban nhéan dan
xa T, huyén S, tinh Quang Ngai trong viéc giam sat, gido duc bi céo.

Budc bi cao Phan Quang V phai thyc hién mot ) cong viéc lao dong phuc vu
cong dong trong thoi gian cai tao khong giam gitr theo yéu cau cta chinh quyén dia
phuong va thyc hién nghia vy theo quy dinh cta Luat Thi hanh an hinh su.

Thoi gian lao dong phuc vu cong dong khong qua 04 gio trong mot ngay va khong
qua 05 ngay trong 01 tuan, trir trudng hop bi cdo bi bénh hiém nghéo, bi khuyét tat
ning hodc khuyét tat dic biét ning.

[2]. V& an phi:

Can ct khoan 2 Piéu 135 Bo luat Téhinh su; diém a khoan 1 Diéu 23 nghi
quyét326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé an phi, 18 phi Toa an, xtr: Budc bi cdo Phan Quang V phai chiu 200.000 dong
(hai tram nghin) dong an phi hinh sy so tham.

[3]. Vé quyén khang cdo: Can cir Piéu 331, Piéu 333 cua B luat Té tung
hinhsy: Bi cao, nguoi dai dién hop hop phap cua nguoi bi hai co quyén khang cao
trong han 15 ngdy ké tir ngay tuyén 4n so thdm (14/3/2025); nguoi co quyén loi,
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20B%E1%BA%A3o%20hi%E1%BB%83m%20B%E1%BA%A3o%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Nh%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Nh%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Nh%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Nh%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Nh%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20T%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

nghia vu lién quan ngudi c6 quyén khang cdo trong han 15 ngay ké tir ngdy nhan
hoac ban an dugc niém yét.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- Vién kiém sat VL; THAM THAN - CHU TQA PHIEN TOA
- Bi céo;

- Phong CSDT, Cong an tinh Quang

Tri;

- Nguoi co6 QLNVLQ;

- Chi cyc THADS VL; Nguyén DPinh Hoan

- Vién kiém st tinh Quang Tri;

- Toa an tinh; S& Tu phap;

- Luu h/s, luu an.



