TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THI XA PIEN BAN Poc 1ap - Tw do - Hanh phic
TINH QUANG NAM
Sé: 08/2020/QBST-VDS Dién Ban, ngay 27 thang 02 nam 2020

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
Vé viéc tuyén bd mot ngwdi mat ning hre hanh vi din su
TOA AN NHAN DAN THI XA PIEN BAN, TINH QUANG NAM

Thanh phin gidi quyét viéc din sy 7

Chu toa phién hop: Ba Nguyén Thi Xuan - Tham phan

Thu k¥ phién hop: Ba Ha Lé Nhu Quynh — Tham tra vién, Toa 4n nhan dan
thi xa Dién Ban, tinh Quang Nam

bai dién Vién kiém sat nhan dan thi xa Pién Ban tham gia phién hop:Ba
Dinh Thi Thu Hoa - Kiém sat vién.

Ngay 27 thang 02 nam2020, tai tru s Toa an nhan dan thi xa Dién Ban,
tinh Quang Nam m¢& phién hop so tham cong khai giai quyét viéc dan su thu 1y
s0: 01/2020/TLST-DS ngay 08 thang 01 nam 2020 v€ yéu cau “Y€u cau tuyén bo
mot nguoi mat nang lyc hanh vi dan sy” theo Quyét dinh m& phién hop so6:
05/2020/QDST-DS ngay 21 thang 02 nam 2020.

1. Nguoi yeu cau gidi quyét viéc dan si: Ong Than B; Sinh nim 1971; dia
chi: khoi C, phuong P N, thi xa Dién Ban, tinh Quang Nam. (c6 mat)

2. Nhitng nguoi cé quyén loi, nghia vu lién quan:

- Ba Than Thi D; Sinh nim 1964; dia chi: khdi B, phuong B N, thi xa Dién
Ban, tinh Quang Nam. (vang mat)

- Ong Than Vin P; Sinh nam 1965; dia chi: khéi C, phuong P N, thi x4
Dién Ban, tinh Quang Nam. (vang mat)

- Ba Than Thi H; Si,nh nam 1966; dia chi: khéi C, phuong B N, thi xa Dién
Ban, tinh Quang Nam. (vang mat)

- Ba Than Thi L (chi); Sinh ndm 1973; dia chi: khdi B, phuong D N, thi xa
Di¢n Ban, tinh Quang Nam. (vang mat)

- Ba Than Thi L (em); Sinh ndm 1976; dia chi: khéi C, phuong P N, thi xa
bié¢n Ban, tinh Quang Nam. (vang mat)

NOI DUNG VIEC DAN SU:



Trong don yéu cdu ngay 08/01/2020, nguwoi yéu cau, éng Than B trinh bay:

Cha 6ng la Than T; sinh nam 1936 (da chét), me la Lé Thi B; sinh nam
1937 (da chét). Ong T va ba B sinh dugc 07 ngudi con, tén 1a Than B; Than Thi
D; Thén P; Than Thi H; Than Thi H; Than Thi L (chi); Than Thi L (em).

Trong tat ca nhirng ngudi con trén thi khong may ba Than Thi H (Than Thi
B), sinh nam 1969 co biéu hién bénh dong kinh tir nim 9 tudi. Nguyén nhan thi
khong 15, ba H sdt dau ning, giat tay chan sau d6 c6 biéu hién nguditdm than
khong nhan thirc dugc xung quanh. Gia dinh dua di bénh viéntdm than Pa Nang
kham, nhan thudc vé diéu tri nhung khong giam. Hién nay ba H dang diéu trj tai
nha va nhan thudc tai tram y té phuong P N. Ban than 6ng Than B 14 ngudi cham
soc cho ba Than Thi H.

Vi véy, 6ng yéu cau Toa an tuyén bd chi 6ng 1a ba Than Thi H; sinh nim
1969; cu tru tai khéi C, phuong P N, thi xa Pién Ban 1a nguoi mét nang lyc hanh
vi dan su.

Nhitng nguwoi cé quyén loi, nghia vu lién quan: Than Thi D; 6ng Than Vin
P; ba Than Thi H; ba Than Thi L (chi) va ba Than Thi L (em) thong nhat 1oi trinh
bay cuia 6ng Than B, dé nghi Toa an giai quyét theo quy dinh ciia phap luat.

Pai dién VKSND thi xa Dién Ban phat biéu quan diém giai quyét vu an:
Vé t tung, viéc giai quyét viéc dan su ciia Toa an dam bao dang trinh tu, tha tuc
theo quy dinh cta phap luat. Vé ndi dung: dé nghi chap nhan yéu cau cua 6ng
Than B, tuyén b6 ba Than Thi H (Than Thi B) 12 nguoi mat nang luc hanh vi dan
su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing ctr c6 trong ho so viéc dan su duoc
tham tra tai phién hop; y kién ctia cdc duong sy va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan thi xa Pi¢n Ban nhan dinh:

[1]Pay la viéc dan sy yéu cau tuyén bé mot ngudi mat nang lyc hanh vi
dan su. Ngudi bi yéu cau cu trd tai dia chi: kh01 C, phuong D N, thi xa Dién Ban,
tinh Quang Nam nén vu an thudc tham quyen giai quyet cua Toa a4n nhan dan thi
xa Pién Ban theo quy dinh tai khoan 1 Diéu 27; diém a khoan 2 Diéu 35 va diém
a khoan 2 Diéu 39 BLTTDS.

[2] Vé ndi dung: Ba Than Thi H tir lac sinh ra, phat trién thé chat va tam
than binh thuong. Pén nam 9 tudi, thi c6 biéu hién bénh dong kinh, tron mat, sui
bot mép, méat ¥ thirc, mdi con kéo dai 10 phut, 30 phut sau mai tinh. Gia dinh dua
di bénh viéntam than Pa Ning kham, nhan thudc vé diéu tri nhung khong giam.
Hi¢n nay ba H dang diéu tri tai nha va nhan thudc tai tram y té phuong B N. Thinh
thoang, ba 1én con bo chay, la hét, khong biét gi. Thoi gian gan ddy c6 biéu hién
suy giam tri nhd, vung vé trong cac dong tac sinh hoat hang ngay, can phai co
nguoi chdm soc.

Két luan Giam dinh phéap ytdm than s6 100/KLGDTC ngay 17/02/2020 cua
Trung tam phéap y tdm than Khu vuc mién Trung két luan: Tai thoi diém hién tai,
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vé mit y hoc: ba Than Thi H (Than Thi B) mat tri trong bénh dong kinh (F02.8);
v€ mat nang lyc hanh vi dan sy: ba Than Thi H (Than Thi B mat hoan toan nang
luc hanh vi dan su.

Do vay, ¢6 cin cit dé tuyén bd ba Than Thi H (Than Thi B) mat ning luc
hanh vi dan su.

[3] V& chi phi giam dinh: Nguoi yéu cau khong yéu cau xem xét chi phi
gidm dinh nén khong xem xét, giai quyét.

M4 V& 1é phi giai quyét viéc dan su: Ong Than B phai chiu 1¢ phi dan su so
tham theo quy dinh ctia phép luét.

QUYET PINH:

- Can cu Djéu 88;361; 370; 376; 378 BLTTDS; Di‘éu 22 BLDS; Luét phi,
1€ phi; Nghi quyét s6 326/2016/UBTVQH14 quy dinh v€ mic thu, mién, giam,
thu, ndp, quan 1y va str dung an phi, 1€ phi Toa an.

1. Tuyén bo ba Than Thj H (Than Thj B); sinh nam: 1969; noi cu tra: khoi
C, phuong P N, thi xa Bién Ban, tinh Quang Nam la ngudi mat nang lyc hanh vi
dan sy.

2. L¢ phi so tham giai quyét viéc dan su: Ong Than B phai chiu 300.000d
tién 1& phi giai quyét viéc dan su so tham nhung dugc trir vao so tién tam tng 16
phi d nop 300.000d tai Bién lai thu s6 0002316 ngay 08/01/2020 ctia Chi cuc Thi
hanh an dan su thi xa Dién Ban. Ong Than B da nop di 1é phi.

3. Cac duong su co quyen khang cao trong thoi han 10 ké tir ngdy cong bd
quyét dinh. Vién kiém sat cac cap co6 quyén khang nghi quyét dinh nay theo quy
dinh cua Bo luat T6 tung dan su.

4. Quyét dinh nay duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan su; nguoi duoc thi hanh an, ngudi phai thi hanh an c6 quyén théa thuan thi
hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi cudng ché thi
hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan su; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Bi€u 30 Luat Thi hanh an dan su.

Noi nhén: THAM PHAN - CHU TQA PHIEN HOQP
- TAND tinh Quéng Nam;

- VKSND thi xa Dién Ban;

- Chi cuc THADS thi xa Dién Ban;

- Nhitng ngudi tham gia to tung;

- Luu.

Nguyén Thi Xuin



