TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n s6: 328/2024/HS-PT
Ngay: 29-7-2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cd:

Thdm phan - Chii toa phién toa: Ong Trwong Minh Tuén
Cdc Tham phan: Ong Lé Vin Thuong
Ba Tran Thi Kim Lién

- Thuw ky phién toa: Ong Tran Xuin Loc, Thu ky Toa 4n nhéan déan cap
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhén din cép cao tai Pa Nang tham gia phién
toa: Ong L& Vin Thanh, Kiém sat vién.

Ngay 29 thang 7 ndam 2024, tai Tru s& Toa an nhan dan tinh Quang
Binh, Toa 4n nhan dan cép cao tai Pa Nang md phién toa xét xu phic tham
truc tiép cong khai vy 4n hinh sy thu 1y s6 591/2023/TLPT-HS ngay 06 thang
11 ndm 2023 dbi véi bicao LaVan T vé to1 “Lam dung tin nhiém tai san” va
to1 “ Tham o tai san”.

Do ¢6 khang céo ctia bi cdo ddi véi Ban an hinh sy so thim s
58/2023/HS-ST ngay 24 thang 9 nam 2023 cta Toa an nhan dan tinh Quang
Binh.

- Bi ca0 c0 khang cao:

La Van T (tén goi khac: khong), sinh ngay 13 thang 01 ndm 1987 tai:
huyén L, tinh Ha Nam; noi PKNKTT: thon K, x4 H, huyén C, tinh Pak Lik;
noi cu tra: S6 C duong Y, phuong T, thanh phé B, tinh Bk Lak; nghé nghiép:
Kinh doanh; trinh d6 hoc van: 12/12; dan toc: Kinh; gid1 tinh: Nam; ton gido:
khong; quéc tich: Viét Nam; con 6ng: La Van T1 va ba: Nguyén Thi H; co6 vo:
Lé Thuy Thao L va 02 con, 16n nhat 09 tudi, nhé nhat 07 tudi; tién an, tién su:
khong. Bi cao bi bat tam giam tir ngay 19/01/2021 dén ngay 17/5/2021. Hién
dang tai ngoai, bi 4p dung bién phap ngin chin “Cam di khoi noi cu tri”; co
mat.
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Nguwoi bao chita cho bi cdo T: Luat su Nguyén Mai HI - Vin phong
Luat su Nguyén Mai H1; dia chi: S6 AL, phuong T, thanh phé B, tinh bk
Lak; Véng mat.

- Ngudi bi hai:Cong ty C6 phan T10.
Nguwoi dai dién theo phdp ludt: Ong Nguyén Xuan K - Tong giam déc.

Nguwoi dai dién theo uy quyén: Ong Nguyén Vin N - Phong Ké hoach
Tong hop Cong ty Co phan T10, c6 mit.

Dia chi: SO E, duong L, phudng B, thanh phd D, tinh Quang Binh; ong
K Véng mat, ong N c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cho bi hai: Luat su D4 Ngoc T2
- Trung tdm T11; dia chi: S6 C T, phuong D, thanh phd P, tinh Quang Binh, ¢
mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi
dung vu an dwoc tom tdat nhw sau:

Ngay 01 thang 8 nam 2014, Cong ty C6 phan T10 (Cong tT10) di ky két
Hop ddng lao dong khong xac dinh thoi han véi La Van T va giao dam nhiém
cong viéc can b kinh doanh tai Chi nhanh T12. Theo quy dinh cta Cong ty
dbi v&i cong tac ban hang va thu hodi no tai muc 1: “Trdch nhiém cdn bg bdn
hang va thu no tién hang... Tuyét déi khong dwoc loi dung, ldy tién hang sir
dung vao céng viéc cd nhdn; néu dé xay ra thi phai dén b thiét hai cho Cong
ty va bi xwr ly nghiém theo quy dinh cua phap ludt”; tai muc 3.3 c6 ghi: “
Nguwoi nhan (la can bé Céng ty) chiu trach nhiém phdp 1y nhdn no tién hang
thay khdch hang, c¢é trdch nhiém thanh todn tién hang day di, kip thoi vé cho
Téng Céng ty. Thoi gian chuyén tién phdi thuc hién ngay trong ngay bang
chuyén khodn ngédn hang. Trong truong hop khéng thanh todn trong ngay thi
phdi thanh todn vao ngay ngday hém sau, tuyét doi khéng vi bat cir Iy do ndo
khéc dé thanh todn sang ngay thir 3. V&i quy dinh trén, L3 Van T da truc tiép
thu tién hang tir cac Pai Iy nhung khong nop vé Cong ty theo quy dinh, mic du
da dugc Cong ty nhiéu l1an thong bao yéu cau ndp tién. Trong thdi gian tir ndm
2017 dén thang 7/2018, La Van T da thu tién ban hang tir 06 dai 1y gom V, N,
Minh B, Bay C, Quéc C1 va Phuong A, nhung khong chuyén ndp cho Cong ty
theo quy dinh ma dua ra cac thi doan gian di nhu: bao céo voi Cong ty chua
thu duoc tién hang hodc bao cao thu dugc sb tién it hon s tién thyc té da thu
tir cac dai 1y; mot s6 dai 1y da thanh toan xong tién hang nhung L3 Van T van
béo cdo vé Cong ty chua thu duge tién hang; béo cdo gian dbi sir dung sb tién

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BB%8Dng%20c%E1%BB%A7a%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Mai%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20L%C3%AA%20%C4%90%E1%BA%A1i%20Cang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Tr%E1%BB%8Dng%20c%E1%BB%A7a%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Mai%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20L%C3%AA%20%C4%90%E1%BA%A1i%20Cang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2011%20L%C3%AA%20%C4%90%E1%BA%A1i%20Cang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2011%20L%C3%AA%20%C4%90%E1%BA%A1i%20Cang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20587,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Thi%E1%BB%85n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20T%C3%B4%20Ho%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20t%C6%B0%20v%E1%BA%A5n%20ph%C3%A1p%20lu%E1%BA%ADt%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2030%20T%C3%B4%20Ho%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87t%20S%C6%B0%C6%A1ng,%20N%C4%83m%20Ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

da thu duoc dé tra ng cho cac dai Iy khac va mua ban ghé cho Cong ty... dé
chiém doat ctia Cong ty v6i tong s6 tién 1a 953.475.411 ddng, cu thé:

1. Pai Iy V1, dia chi tai xd E, huyén K, tinh Pak Lik do ba V& Thi Nhu
S lam chu dai 1y: Nam 2017, dai Iy V1 nhan 40 tan phan bon cua Cong ty, tri
gia 323.750.000 dong. Nam 2018, dai Iy V1 nhan 10 tin phan bon tri gia
54.000.000 dong. Pén ngay 21/5/2018, dai Iy V1 di thanh toan hét toan bo tién
hang cho La Van T, voi tong s6 tién 1a 377.750.000 déng. La Van T chuyén
ndp cho Cong ty, sd tién 366.250.000 ddng, con lai sd tién 11.500.000 dong T
da chiém doat sir dung muc dich c4 nhan.

2. bai ly Nam T3, dia chi tai xa b, huyén D, tinh bik Nong do ba Lé
Thi T4 1am cha dai ly: Nam 2017, dai Iy Nam Tiép nhan 100 tdn phan bon Sao
Viét cua Cong ty, tri gia 852.950.000 dong, da thanh toan xong tién hang cho
La Van T, sd tién 1a 850.900.000 ddng, chiét khau cho dai 1y sb tién 2.050.000
déng. Nam 2018, dai Iy Nam Tiép nhan 57 tidn hang phan bon, tri gia
493.150.000 dong, da thanh toan cho La Van T 200.000.000 dong, chiét khau
cho dai 1y 10.900.000 dong, con ng Cong ty s6 tién 282.150.000 dong. Tuy
nhién, cong ng do La Vin T bao cdo vé Cong ty tinh dén ngay 31/7/2018, dai
Iy N1 con ng s6 tién 594.544.516 déng (bao gom no¢ ctua nam 2017), nhung
thyc té, dai 1y N1 chi con no sé tién 282.150.000 dong. Nhu vay, La Van T da
chiém doat ctia Cong ty, s tién 312.394.516 dong.

3. Pai Iy Minh D, dia chi tai K, thi trdn K, huyén D, tinh Pak Noéng do
ba Pham Thi H2 lam chu dai ly: Nam 2017, dai 1y T10 nhan cia Coéng ty T10
252 tan hang phan bon, tri gia 1.591.750.000 dong va da thanh toan xong tién
hang cho La Van T.

Nam 2018, dai Iy T10 nhan 95 tin hang, tri gia 655.550.000 dong, ba
Pham Thi H2 d3 dwa cho Ld Van T sb tién 450.000.000 dong, trong d6 thanh
toan tién hang 250.000.000 ddng va 200.000.000 dong 1a tién ba Pham Thi H2
g6p von dé lam an kinh doanh véi T. Nhu vay, dai Iy T10 con ng Cong ty sd
tién 405.550.000 dong. Tuy nhién, cong ng do L Vin T bao cho Cong ty dén
ngay 31/7/2018, dai Iy T10 con ng sb tién 700.150.895 dong, giam trir 16 hang
nhan lai tir Pai 1y Q tri gia 60.000.000 déng, con ng 640.150.895 dong (bao
gdm ca ng ctia nam 2017). Ngay 16/8/2018, Coéng ty T10 va La Van T da tién
hanh déi chiéu cong no xac dinh hién tai Pai Iy Minh P con ng tién hang 1a
405.550.000 dong. Nhu vay, Ld Van T di chiém doat ctia Cong ty, s tién
234.600.895 dong.

4. bai ly Bay C, dia chi tai xa E, huyén K, tinh Pik Lik do ba Nguyén
Thi H3 lam chu dai ly: Nam 2017, dai ly T10 nhan 147 tan hang phan bén cua
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Cong ty, tri gia 1.135.780.000 dong, dd thanh toan 1.135.430.000 dong, con no
s6 tién 350.000 ddng.

Nam 2018, Pai 1y Bay C nhin 72 tin hang phan bon, tri gia 538.800.000
ddng, da thanh toan cho La Van T sb tién 115.530.000 dong va thanh toan truc
tiép cho Cong ty sd tién 391.500.000 ddng, con no sb tién 32.120.000 dong.

Tuy nhién, cong no do Ld Vian T bao vé cho Céng ty dén ngay
31/7/2018, Pai 1y Bay C con ng sb tién 97.650.000 dong. Ngay 17/8/2018,
Cong ty TIO vaLa Van T da tién hanh d6i chiéu cong ng xac dinh hién tai Pai
Iy Bay C con no sé tién 32.120.000 dong. Nhu vay, La Van T da chiém doat
ctia Cong ty, so tién 65.530.000 dong.

5.Paily Quéc C1, dia chi tai xa N, huyén D, tinh Pak Nong do ba Lé
Thi L1 lam chu dai 1y: Nam 2017, DPai 1y Quéc C1 nhan ban hang phan bon
ciia Cong ty va da thanh toan ddy du cho Ld Van T, nhung T béo vé Cong ty
T10 con no sd tién 35.500.000 dong; dén ngay 05/9/2018, Li Vian T da
chuyén tra cho Cong ty sd tién 35.000.000 dong.

Nam 2018, Pai 1y Qudc C1 nhan 20 tdn hang phan bon ctia Cong ty (16
hang nay L4 Van T d3 hop dong cho Pai 1y T10, nhung tu ¥ giao cho Pai ly
T10), tri gid 183.000.000 dong, Pai 1y Qudc C1 da thanh toan cho La Van T
173.000.000 ddng, con lai chiét khau cho dai 1y 8.000.000 dong va lam bang
hiéu 2.000.000 déng, nhung T khong bao cdo va khong chuyén ndp sb tién trén
cho Cong ty. Nhu vdy, La Van T di chiém doat cua Cong ty, tong sd tién
173.500.000 dong.

6. Dai Iy Phuong A, dia chi tai xa D, huyén b, tinh Pk Nong do 6ng Vo
Al 1am chu dai 1y: Nam 2017, Pai Iy Phuong Anh nhan 15 tdn hang phan bén
ciia Cong ty, tri gia 125.250.000 dong. Pai ly da thanh toan day du sb tién trén
cho La Van T, nhung T chi chuyén ndp cho Cong ty, sb tién 49.700.000 dong,
con giir lai 75.550.000 dong.

Niam 2018, Pai 1y Phuong A nhan tiép 22 tin hang phéan bon, tri gia
155.400.000 dong va da thanh toan du sb tién hang cho Ld Vian T. Ngay
05/3/2018, L4 Van T chuyén ndp cho Cong ty, sd tién 75.000.000 ddng va bao
cdo v6i Cong ty dén ngay 31/7/2018, Pai 1y Phuong A con ng so tién
155.950.000 dong, nhung thuc té Pai 1y di thanh toan du sé tién hang cho La
Van T. Nhu vay, La Van T da chiém doat cua Cong ty, té)ng s6 tién
155.950.000 dong.

Nhu vdy, tong cong so tién Ld Van T da chiém doat ctia Cong ty, tong sb
tién 13 953.475.411 ddng, trong d6:
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Nam 2017: La Van T dd nhan tong s tién 113.444.516 dong do cac Dai
1y thanh toan tién hang, gdm: Pai Iy Nam Tiép, s tién 112.394.516 dong, Pai
Iy Qudc C1, sd tién 500.000 dong va Pai Iy Phuong A, sé tién 550.000 ddng,
nhung La Van T khong ndp vé cho Cong ty ma chiém doat st dung vao muc
dich ca nhan.

Nam 2018: La Van T da nhén tong s tién 840.030.895 dong do cac Pai
Iy thanh toan tién hang, gdm: Pai Iy V1 sb tién 11.500.000 dong, Pai Iy Nam
Tiép s tién 200.000.000 dong, Pai Iy T10 sb tién 234.600.895 ddng, Pai 1y
Bay C sd tién 65.530.000 dong, Pai Iy Qudc C1 sd tién 173.000.000 dong va
Pai 1y Phuong A s6 tién 155.400.000 dong, nhung La Van T khong ndp vé cho
Cong ty ma chiém doat st dung vao muc dich c4 nhan.

Qua trinh diéu tra, La Van T khai bao di sir dung 279.000.000 dong thu
tr Pai 1y N1 dé tra no cho Dai Iy Luc T5 va sir dung 90.000.000 dong thu tir
Pai Iy T10 dé tra no cho Pai 1y Kim H4 vio nam 2016 va sir dung 262.000.000
déng dé mua ban ghé cho Cong ty. Tuy nhién, két qua diéu tra xac dinh 1oi
khai cua La Van T 1a khong ¢6 can ctr, do sb tién T chiém doat duoc thuc hién
vao nam 2017 va 2018 nhung lai khai nhan dua trd cho dai 1y khac vao nam
2016 va két qua diéu tra xac dinh tir ndm 2016 dai Iy Luc TS va Kim H4 da
thanh 1y hop dong va khong con ban hang cho Cong ty. Viéc mua ban ghé 1a
do La Van T ty y mua cho ca nhan chir Cong ty khong c6 chu truong dung tién
thu tir dai 1y dé mua sidm ban ghé cho Cong ty T10, bd Bl sau d6 T di ban lai
cho 6ng V6 Xuan D la nhan vién cia Cong ty phu trach ban hang tai tinh Lam
Déng.

Vé dan su: Trong qua trinh Co quan diéu tra thu 1y giai quyét nguon tin
vé toi pham (ngay 24/10/2018). T ngay 07/01/2019 dén ngay 11/4/2019, La
Vin T d nhiéu 1an nop tién khac phuc hau qua cho Cong ty, véi tong sb tién 1a
940.000.000 déng. Ngay 10/5/2021, gia dinh caa Li Van T di ndp tai Co quan
diéu tra sd tién 103.000.000 dong dé khic phuc hau qua. Tong sb tién Ld Vin
T nop lai dé khac phuc hau qua 1a 1.043.000.000 dong.

Ngay 29/4/2021, Co quan Canh sat diéu tra Cong an tinh Q di ra Quyét
dinh trung cau giam dinh s6 33/QD-PC03, Trung cau Phong K1 Céng an tinh
Q giam dinh chir viét, chir ky caa La Van T tai cdc Bién ban lam viéc va Bién
ban d6i chiéu cong no gbc gitra Cong ty C6 phan T10, cac Pai Iy va La Vin T.

Ngay 07/5/2021, Phong K1 Céng an tinh Q d3 c6 Két luan giam dinh sb
676/KLGD-PC09, két luan:

“Chir ky, chir viét dwdi muc “PAI DIEN BEN B” trén cdc mdu can giam
dinh so véi chit viét, chir ky ciia La Van T trén cdc mau so sanh la do cung mot
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nguoi ky, viét ra.Chir ky, chir viét & vi tri gitta cdc muc “DPAI DIEN BEN A” va
“DAI DIEN BEN B” trén cdc mau can giam dinh so voi chir viét, chir ky cua
La Van T #én cdc mdu so sanh la do cing mot nguoi ky, viét ra.”

Ngay 26/11/2021, Toa 4n nhan dan tinh Quang Binh xét xir so thim va
ban hanh Ban 4n hinh su so tham sé 53/2021/HS-ST, tuyén phat bi cdo Ld Vin
T 08 ndm 06 thang tu, vé t0i “Lam dung tin nhi¢m chiém doat tai san”, theo
quy dinh tai khoan 4 Piéu 175 B6 luat Hinh su.

Ngay 21/3/2022, Tda an nhan dan cép cao tai Pa Néng da xét xtr phic
tham va ban hanh Ban an hinh sy phtic tham s 49/2022/HS-PT, tuyén hay ban
an so tham sd 53/2021/HS-ST ngay 26/11/2021 cua Toa an nhan dan tinh
Quang Binh, voi 1y do: viéc thu thap, danh gia ching ctr chua day du dé xac
dinh hanh vi pham tdi ctia bi cdo, nén can huy béan an so thim dé diéu tra lai,
lam rd sd tién La Van T thuc té da chiém doat ciia Cong ty T10? Xac dinh 1o
thoti han La Van T tra ng cho Cong ty T10; lam rd Bi€n ban hop xu ly ng x4u
trong cong tac ban hang tai T va Lam Pong ngay 06/5/2018 do Li Van T cung
cap trong thoi diém chuan bj xét xtr so tham.

Két qua diéu tra lai da xac dinh dugc nhu sau:

Ngay 24/10/2018, Co quan Canh sat diéu tra Cong an tinh Q thu Iy giai
quyét to giac vé toi pham cua Cong ty T10 t6 cdo L Vin T da thu tién ban
hang cta 07 khach hang gdm Pai 1y T10, Pai Iy N, HKD P, Pai Ly Luom H5,
HKD Lé Hoang V, Pai 1y Bay C va Coéng ty TNHH T10, véi tong sd tién 1a
1.218.375.411 dong, nhung khong ndp vé Coéng ty ma chiém doat. Ngay
20/11/2020, Co quan Canh sat diéu tra Cong an tinh Q d3 ban hanh ban két
thic viéc kiém tra xac minh tb giac vé toi pham, xac dinh tor nam 2017 dén
thang 7/2018, L4 Van T di thu tién ban hang cua 06 dai Iy, gom: V, Nam T3,
Minh B, Bay C, Quéc C1 va Phuong A, nhung khong chuyén ndp cho Cong ty
T10 ma dua ra cac thu doan gian ddi nhu: bo cdo chua thu duoc tién ban hang
hodc bdo céo thu dugc sd tién it hon sd tién thyc té di thu tir cac dai 1y; bao
cdo gian dbi da st dung tién thu duoc dé tra no cho céc dai 1y khac va mua ban
ghé cho Cong ty... dé chiém doat tong sb tién 1.153.475.411 dong. Qua trinh
giai quyét ngudn tin vé toi pham, L3 Van T di nhiéu l1an ndp tién cho Cong ty
T10 dé khac phuc hau qua véi tong sd tién 1.043.000.000 dong. Ngay
23/11/2020, Co quan Canh sat diéu tra Cong an tinh Q d ra Quyét dinh khoi
t6 vu 4n hinh sy, khoi t6 bi can d6i véi La Van T vé téi “Lam dung tin nhi¢m
chiém doat tai san”, theo quy dinh tai Piéu 175 BO luat Hinh su. Qua trinh diéu
tra xac dinh L3 Van T d3 chiém doat s6 tién 953.475.411 dé)ng da thu tu 06 dai
Iy gdm V, N, Minh B, Bay C, Qudc C1 va Phuong A. Co sy chénh léch so véi
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Ban két thuc giai quyét ngudn tin vé t6i pham do qué trinh diéu tra xac dinh c
s6 tién 200.000.000 dong La Vian T thu tir Pai Iy T10, 1a do ba Pham Thi H2
g6p von dé kinh doanh riéng véi T. Dbi v6i viée chénh 1éch s tién La Van T
d3 nop dé khic phuc hau qua cho Cong ty 1a do qua trinh giai quyét ngudn tin
vé toi pham, La Van T va Cong ty T10 cung cap cac chtng tir cé sy trung lip,
nén qua trinh diéu tra da xac dinh tir ngay 07/01/2019 dén ngay 11/4/2019, LA
Vian T da nhiéu 1an ndp tién khic phuc hau qua cho Cong ty T10 véi tong sb
tién 1a 940.000.000 ddng.

Déi voi Bién ban hop xir Iy no x4u trong céng tac ban hang tai T va Lam
Pong ngay 06/5/2018 do La Vin T cung cap trong thoi gian chuan bi xét xir so
tham: Pay 1a bién ban hop xir Iy no x4u trong cong tac ban hang tai T va Lam
Pong gitra Cong ty T10 vdi cac can bd ban hang, trong d6 dd xac dinh khoan
no xau lién quan dén L3 Vian T quan 1y va ban hang 13 sb tién 225.450.000
ddng cua 03 dai Iy gdm: D1 (no mua muwa 2016) 168.000.000 ddng; HKD Ngo
Vin T6 (ng mua kho 2016/2017) 51.200.000 dong, Pai Iy H7 (ng mua kho
2016/2017) 6.250.000 ddng, cac bén thoa thuan, théng nhat: “ P/c La Van T
dong ¥, chdp thudn sé vay Ngan hang dé tra day di mét lan sé tién néu trén
(225.450.000 dong) cho céng ty. Thoigian d/c La Van T thuwc hién viéc tra no
toan b sé tién trén cho Céng ty chdm nhdt trude ngay 20-6-2018 (Sau 45
ngay ké tir ngay 06/5/2018). Céng ty hé tro tra tién ldi vay cho cdn b theo
tieng nam mét, trong pham vi thoi gian hai nam theo mirc 1di sudt ngdn han
théng thwong cia cdc NHTM. Sau hai ndm néu cdn bé van chwa xir 1y thu hoi
dit diém toan b no xdu tir khdch hang, thi cong ty sé xem xét va cé hwdng xir
Iy tiép theo ...”. Nhu vy, Bién ban hop xir Iy no xau trong cong tac ban hang
tai T va Lam Pong ngay 06/5/2018 chi thoa thuan, théng nhat vé khoan no x4u
ctia 03 khach hang gom D1, HKD Ngé Vian T6 va Pai Iy Hoa Tinh giita L3
Vin T véi Cong ty T10, nhung T khong ndp tién nén Cong ty khong hd tro tién
l1ai. Con 06 khach hang gém cac Pai Iy Minh D, Nam T3, Phuong A, Bay C,
Quéc C1 (L) va Viét SI hoan toan khong c6 no xau doi véi Cong ty, khong
duoc dé cap trong ndi dung bién ban xur 1y no x4u ngay 06/5/2018. Vi vay, 06
dai 1y trén khong thudc trudng hop duoc Cong ty hd tro tra tién 13i vay va gia
han thoi han tra ng xau.

Nhu vy, La Van T da loi dung viéc thu tién tir cac khach hang Minh D,
N, Phuong A, Bay C, Quéc C1, V nhung khéng ndp tién vé Cong ty theo quy
dinh ma dwa ra thu doan gian dbi dé chiém doat cuia Cong ty T10, tong s tién
953.475.411 ddng. Trong d6: Nam 2017, La Van T d4 chiém doat ctia Cong ty
s6 tién 113.444.516 dong, da du yéu t6 ciu thanh t6i “Lam dung tin nhiém
chiém doat tai san”, theo quy dinh tai khoan 2 Diéu 175 B luat Hinh su. Nam
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2018, La Van T da chiém doat ciia Cong ty sb tién 840.030.895 dong, da du
yéu t6 cAu thanh toi “Tham 6 tai san” theo quy dinh tai khoan 3 Piéu 353 B
luat Hinh su. Sau khi b1 Cong ty phat hién, c6 don td céo va Co quan diéu tra
da thy 1y giai quyét ngudn tin vé toi pham, La Van T mdi ndp lai cho Cong ty
T10 nhiéu lan véi tong s tién 940.000.000 dong, nén xac dinh day 1a s tién
La Vian T ndp dé khic phuc hau qua, con thoi diém t6i pham hoan thanh 1a thoi
diém Li Van T dua ra thong tin gian déi nham muc dich chiém doat tién cia
Cong ty.

Ban 4n hinh sy so thim s6 58/2023/HS-ST ngay 24 thang 9 nim 2023
ciia Toa an nhéin din tinh Quéang Binh di quyét dinh:

Tuyén bd: bi cdo L3 Vin Trong pham t “Lam dung tin nhiém chiém doat
tai san” va to1 “Tham o tai san”.

1. Can ctr diém c khoan 2 Diéu 175 Bo luat hinh sy nim 2015; diém a
khoan 3 Piéu 353; cac diém b, s khoan 1 Piéu 51, diém g khoan 1 Diéu 52,
Diéu 38; khoan 2 Diéu 47, khoan 1 Diéu 48, cac DPiéu 54, 55 Bo luat hinh su
nim 2015 stra ddi, bd sung nam 2017; cac Diéu 584, 585, 586, 589 Bo luat dan
su; khoan 2 Diéu 136 Bo luat T6 tung hinh su; diém a, ¢ khoan 1 Diéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
Ho1 quy dinh vé muc thu, mién, giam, thu, ndop, quan 1y, st dung an phi va I¢
phi Toa an, Tuyén xu:

Xt phat bi cao La Van T 01 (Mot) nam tu vé t0i“Lam dung tin nhiém
chiém doat tai san” va 08 (T7) nam tu vé tdi “Tham 6 tai san”. Tong hop hinh
phat cd hai t6i 1a 09 (C2) ndm tu, thot han tu tinh tir ngay bi cao di thi hanh én,
nhung dugc trir thoi gian bi tam gilt, tam giam tir ngay 19/01/2021 dén ngay
17/5/2021.

2. V& hinh phat b6 sung: Mién hinh phat bd sung dbi voi bi cdo La Vin
T.

Ngoai ra, ban an so thim con quyét dinh vé trach nhiém dan su, xur 1y
vat chung, an phi, quyén khang cdo va quyén, nghia vy thi hanh 4an theo quy
dinh cta phap luat.

Ngay 29/9/2023, bi cao La Van T c6 don khang cdo toan by Ban an so
tham voi noi dung kéu oan.

Tai phién toa phiic thim:

Bi cao La Van T gilt nguyén khang cdo va trinh bay: Bi cao bi oan va
khéng pham toi nhu ban an so thim d3 xét xi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai ba Nacmg
phat biéu quan diém vé viéc giai quyét vu an: Toa an so thim d3 xu phat bi cdo
La Van T 01 (Mot) nam tu vé toi “Lam dung tin nhiém chiém doat tai san” va
08 (T7) nam tu v& tdi “Tham 6 tai san” 1a nghiém khic; tai cap phuc thim bi
c4o khang céo nén chap nhan khang cdo ctia bi cdo, dé nghi giam nhe hinh phat
cho bi cao.

Nguoi bao chira cho bi cdo trinh bay trong ban luan ctr guri cho Toa an:
Bi cdo La Van T khong chiém doat tién cua Cong ty nhu an so tham xac dinh,
bi cao khong chiém doat tién ctiia Pai Iy V1 11.500.000 dong do cong nham va
khong chiém doat tién cla dai 1y L2 279 tri€u, dai 1y K2 90 triéu, D1 262 tri¢u;
ngoai ra, tién luong va chi phi Coéng ty phai tra cho T hon 316 triéu dong; bi
cdo T da nop lai s6 tién 940 triéu trudc khi khoi té vu an va ndp thém s tién
103.000.000 dong ngay 10/5/2021. Do d6 bi cédo khong pham toi, dé nghi hay
ban 4n so thim dinh chi vu 4n va tra tu do cho bi cdo tai phién toa.

Bi c4o cho rang, khi di thu hoi ng cho Cong ty bi cdo di dung tién cua
gia dinh dé chi phi di lai cho viéc thu hdi ng hon 1 ty dong. Ban than bj cdo
khong huong lgi va chiém doat tién ctia Cong ty T10 bi thaim vao tién cla gia
dinh gan 1 ty dong; bi cdo khong chiém doat cac khoan tién cu thé (nhu nguoi
bao chita ghi trong luan ctr bao chita) cia Cong ty ma chi sir dung chua dung,
dé nghi xem xét bi cado khong pham toi.

Ngudi bao vé quyén va loi ich hop phap ctia nguoi bi hai trinh bay: Bi
cdo khang cdo nhung khong that tha khai bao, dé ghi HDXX bac bo toan bo
ndi dung khang cao cua bi cdo, giit nguyén Ban 4n so tham.

Ngudi dai dién theo Uy quyén ctia ngudi bi hai théng nhit véi trinh bay
ctia Luat su bao vé, dé nghi khong ch?ip nhan khang cdo cua bi cdo.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cr c6 trong hd so vu an, két qua
tranh tung tai phién toa phic tham, Hoi dong xét xir nhan dinh:

[1] Theo Béan 4n so tham: Ngay 01 thang 8 nam 2014, Cong ty C6 phan
T10 (Cong tT10) da ky két Hop dong lao dong khong xac dinh thoi han véi La
Van T va giao dam nhi€ém cong vi¢c can bo kinh doanh tai Chi nhanh T12;
Trong khoang thoi gian ndm 2017 va ndm 2018,La Van T da loi dung vi¢c thu
tién tir cac khach hang Minh D, N, Phuong A, Bay C, Quéc C1, V nhung
khéng ndp tién vé Cong ty theo quy dinh ma dua ra thu doan gian déi dé chiém
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20l%C3%BD%20Vi%E1%BB%87t%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20L%E1%BB%A5c%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20Kim%20Hi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20DNTN%20%C4%90an%20Ph%C3%A1t%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20m%C3%A0%20c%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C4%83m%20Ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vi%E1%BB%87t%20S%C6%B0%C6%A1ng

doat cuia Cong ty T10, tong sb tién 953.475.411 dong. Trong d6: Nam 2017, LA
Vin T dd chiém doat ctia Cong ty sb tién 113.444.516 dong, di du yéu té céu
thanh t61 “Lam dung tin nhi¢m chiém doat tai san”, theo quy dinh tai khoan 2
Piéu 175 B luat Hinh sy. Nam 2018, La Van T d3 chiém doat cua Cong ty sd
tién 840.030.895 ddng, da du yéu t6 ciu thanh t6i “Tham 6 tai san” theo quy
dinh tai khoan 3 Diéu 353 Bo luat Hinh sy. Sau khi bi Cong ty phat hién, co
don t6 cdo va Co quan diéu tra da thu Iy giai quyét ngudn tin vé tdi pham, tir
ngay 7/1/2019 dén ngay 11/4/2019 La Van T nhiéu 1an nop lai cho Céng ty
T10 véi tong s tién 940.000.000 dong; ngay 23/11/2020, Co quan Canh sat
diéu tra Cong an tinh Q ra quyét dinh khéi t6 vu 4n vé toi “Lam dung tin
nhiém chiém doat tai san” theo quy dinh tai Piéu 175 BLHS sau khi khoi to vu
an qua trinh diéu tra ngay 10/5/2021, gia dinh T d& ndp tai Co quan diéu tra sb
tién 103.000.000, déng. Toa 4n so thAm di xu phat b1 cao La Van Trong cao
La Van T 01 (M6t) nam tu vé toi “Lam dung tin nhiém chiém doat tai san” va
08 (T7) nam tu vé toi “Tham 6 tai san”.

[2] Xét khang cdo kéu oan ciia bi cdo, thiy:

[2.1] Tai Pon khang cdo kéu oan bi cdo T8 cho rang bi cdo khong co
hanh vi chiém doat s6 tién 11.500.000 déng cua Pai Iy V1, do khi cong céac
khoan n¢ da bo sot khong cong sb tién 30 triéu déng; ddi voi s6 tién 279 tridu
cta dai Iy L2 va 90 triéu cta dai 1y K2 1a do T da huy dong tir ngudn khéac dé
tra no thay cho hai dai 1y nay, dén nay dai Iy L2 van dang con ng Cong ty 279
triéu dong theo Bién ban ddi chiéu cong ng va cam két tra no ngay 12/6/2018
cua dai ly L2. Theo két luan diéu tra va truy td, Ban an so tham xac dinh dai ly
L2 va dai 1y K2 da tra hét no cho Cong ty va khong con lién quan dén Cong ty
tr nam 2016; tuy nhién, theo Bién ban dbi chiéu cong ng ngay 12/6/2018 giira
La Van T va ho kinh doanh Nguyén Thi T9 x4c nhin cOn ng tién hang cua
Cong ty do Trong dai di¢n sb tién 279 triéu déng va hen dén 3/2019 s& tra; tai
Bién ban x4ac minh ngay 18/12/2018, Co quan canh sat diéu tra Cong an tinh Q
d6i voi ba Nguyén Thi T9 (chu dai 1y) vé ndi dung trén thi ba T9 xac nhéan
“Viéc giao nhan hang va tra tién hang chi dugc ghi nhan vao s6 mua ban hang
clia can bo ban hang cong ty 1a 6ng La Van Trong dai 1 khong nam duoc sb
lugng hang da ban va sb tién di chuyén cho ong L Van T”. Do d6, ¢ cin cir
chip nhan 16i khai lai ctia bi cdo T vé s tién 279 triéu ddong dén thang 3/2019
dai Iy L2 van dang con ng T, nén khong c6 can cr quy két cho T chiém doat sd
tién nay cua Cong ty va duoc khau trir trach nhiém hinh sy theo khai lai cta bi
cao T.

[2.2] D6i v6i khai lai caa bi cao T cho rang: dai dién cong ty La Van T
va dai Iy K2 van dang con ng Cong ty 90 triéu dong theo Bién ban dbi chiéu
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trong
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20l%C3%BD%20Vi%E1%BB%87t%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20L%E1%BB%A5c%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20Kim%20Hi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20L%E1%BB%A5c%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20L%E1%BB%A5c%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20L%E1%BB%A5c%20Tuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20l%C3%BD%20L%E1%BB%A5c%20Tuy%E1%BB%81n
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cong no va cam két tra no ngdy 25/3/2018 giira dai Iy K2 va dai dién cong ty
T10; theo Bién ban xac minh ngay 18/12/2018 cua Co quan canh sat diéu tra
tinh Quang Binh thi dai 1y K2 khong thtra nhan ndi dung nay; do do, khai lai
ctia bi cdo va trinh bay ctia ngudi bao chita khong c6 can cir dé chap nhén trinh
bay trén. Doi véi sb tién bi cao cho rang cong nham 11.500.000 dong ctia Pai
ly Viét Swong nhung bi cdo khong xuat trinh dugce chimg cir nén khong ¢ can
clr dé ching minh bi cdo cong nhadm; vé s tién ng ctia D1 (Nguyén Vin H6)
theo Bién ban thoa thuan thanh toan no gitta D1 va La Van T thi 2 bén xéc
nhan ng dén ngay 6/5/2018 bén A DNTN PPHUY con no 168.000.000 dong
tién hang Cong ty va DNTN dung tai san 13 bd ban ghé 6 moén tri gia
262.000.000 dong dé tra no, theo T trinh bay viéc ndy da co bao cdo vdi 1anh
dao Cong ty va dugc Linh dao Cong ty dong ¥; tuy nhién lanh dao Céng ty
khong thira nhan; bi cao T cling khong c6 tai liéu, chimg cr gi dé chimg minh
cho viéc 1anh dao Cong ty ddng ¥ cho bi cdo mua bd ban ghé dé can trir no; do
do, 161 khai va trinh bay ctia nguodi bao chira, bi cdo khong duoc chép nhan.
Pbi véi cac khai lai vé tién luong va chi phi di thu hoi no cia bi cao T thay
rang: Cac chi phi thu hoi no va tién luong cta bi céo theo bi cao T trinh bay thi
phét sinh tir sau thang 6/2018 sau khi viéc chiém doat sb tién bi cdo da thu cua
cac dai Iy nhung khong nop theo quy dinh (thoi han 3 ngay ké tir ngay thu tién)
va Cong ty da phat hién, nén khong c6 cin ctr xem xét dé khau trir cho bi cdo
nhu yéu ciu khing cdo cta bi cdo va trinh bay ciia ngudi bao chita vé cac
khoan chi phi va tién luong ma Cong ty phai tra cho bi céo.

[2.3] Tt nhan dinh trén thdy, bi cao T di dung sb tién thu dwoc tra cho
ho kinh doanh Pai 1y L2 do ba Nguyén Thi T9 lam chu sé tién: 279.000.000
d6ng, mic du bi cao khong thuc hién ding quy dinh cua Cong ty nhung bi céo
khéng chiém doat sb tién nay cua Cong ty; nén Hoi dong xét xr giam trach
nhiém hinh sy cho bi céo vé sb tién nay; déng thoi sb tién nay theo trinh bay bi
cdo da thu va tra tur truéc nam 2017, do dé bi cdo khong pham to1 “Lam dung
tin nhiém chiém doat tai san” nhu Ban an so tham da quyét dinh; bi cdo pham
t6i “Tham 6 tai san” voi sO tién 674.475.411 dong [840.030.895 dong -
(279.000.000 dong - 113.444.516 dong)]. Do bi cao duoc giam sd tién chiém
doat nhu phan tich trén, sau khi bi phat hién Coéng ty c6 van ban gui cho co
quan diéu tra, bi cao T d3 khic phuc ndp gan du cho Cong ty toan bo sb tién bi
cdo dd chiém doat (940 triéu dong) trude khi Co quan diéu tra khoi t6 vu an va
ndp thém 103 triéu ngay 10/5/2021 du 89.524.589 ddng; tai phién toa dai dién
Cong ty xac nhan bi cdo da ndp toan bg sb tién bi cdo da chiém doat; do do,
Hoi dong xét xir chap nhan dé nghi ciia dai dién Vién kiém sat nhan dan cap
cao tai Pa Nang giam cho bi cdo mot phan hinh phat.
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[3] Vé trach nhiém dan su: Ddi vai s6 tién 279 triéu bi cdo La Van T da
thu tién cua céc dai 1y 18 ra phai nop cho Cong ty theo quy dinh nhung bi cdo T
khong nop ma ty ¥ ké khai ndp cho dai Iy L2 khong dugc sy dong ¥ ciia Cong
ty, nén vé phf:in trach nhiém dan su bi cdo T van phai co trach nhiém ddi véi
Cong ty vé s tién 279 triéu. Do d6, giir nguyén quyét dinh ctia Ban an so tham
vé phﬁn trach nhiém dan su.

[4] Cac phan khac ciia Ban an so tham vé hinh phat b6 sung, vé an phi
hinh su so thim va dan sy so thdm, vé tién 1di khi thi hanh 4n va thi hanh ban
an dugc gitr nguyén quyét dinh cua Ban 4n so tham.

[5] Bicao La Van T khong phai chiu 4n phi hinh su phtic tham theo quy
dinh tai Diéu 135, khoan 2 Diéu 136 B luat T6 tung hinh sy va Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc Hoi,
quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st dung an phi va 1€ phi
Toa an.

Vi cac € treén,

QUYET PINH:

Can cir diém b khodn 1, khodn 2 Piéu 355, diém c khodn 1 Diéu 357 Bo
lugt Té tung hinh sw; Nghi quyét sé: 326/2016/NQ-UBTVQHI4 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi, quy dinh vé mirc thu, mién, giam,
thu, nop, quan ly va sw dung an phi va ¢ phi Toa an;

1. Chip nhan mét phan khang co cta bi cdo L4 Van T, sira Ban an hinh
su so tham sb 58/2023/HS-ST ngay 24 thang 9 nam 2023 cua Toa an nhan dan
tinh Quéang Binh nhu sau:

Tuyén bd: Bi cdo La Van T pham t “Tham 6 tai sdan”.

Ap dung diém a khoan 3 Diéu 353; cac diém b, s khoan 1 Piéu 51, diém
g khoan 1 Piéu 52, Piéu 38; khoan 2 Piéu 47, khoan 1 Diéu 48, cac Diéu 54,
55 Bo luat Hinh sy ndam 2015 sira ddi, bo sung nam 2017.

Xir phat: Bi cdo La Van T 7 (B) nam tu vé t6i “Tham 6 tai san”. Thoi
han tu tinh tir ngay bi cdo di thi hanh an, nhung dugc trur thoi gian bi tam gitr,
tam giam tir ngdy 19/01/2021 dén ngay 17/5/2021.

2. V& hinh phat b6 sung: Mién hinh phat bd sung di véi bi cdo La Vin
T.

3. Cac phén khac ctia Ban 4n hinh su so thAm vé trach nhiém dan sy, vé
an phi hinh su va dan sy so thAm, vé tién 13i do cham thi hanh éan, vé quy dinh
thi hanh ban an dugc giit nguyén nhu quyét dinh ctia Ban an so tham.
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4. Bi cdo La Vin T khong phai chiu 4n phi hinh su phic tham.

Ban 4n hinh sy phac thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam d6c kiém tra I - TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Binh;

- VKSND tinh Quéng Binh;

- Co quan CSPT-Cong an tinh Quang Binh; o,

- Co quan CSTHAHS-CA tinh Quang Binh; (Da ky)

- S¢ Tu phap tinh Pak Lik;

- Cuc THADS tinh Quéng Binh;
- Bi céo (theo dia chi);

- Nguoi tham gia t6 tung khac;

- Luu: HSVA, PHCTP, LT. Truwong Minh Tuan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A3%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20327/118/18%20%C4%91%C6%B0%E1%BB%9Dng%20Ymon,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

