TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an sb: 174/2024/DS-PT
Ngay: 12-4-2024

“Doi tai san quyén su dung dat va
yéu cau tuyén bd hop dong chuyén
nhuong quyén sir dung dat vo hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hai dong xét xi phuic tham gém co:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.

Cdc Tham phdn:

1 Ong Hb Vin Cuong;

2 Ba Pham Thj Hong Van.

Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dai dién Vién kiéng sdt nhan déan tinh Tdy Ninh tham gia phién toa. Ba
Doan Thi Thuy Tién, Kiém sat vién.

Trong cac ngay 05 va ngay 12 thang 4 nam 2024, tai try so Toa an nhan
dan tinh Tay Ninh xét xu phic thdm cong khai vu an dan su thu ly s
460/2023/TLPT-DS ngay 07 thang 11 ndm 2023, v€ “D0i tai san la quyén su
dung dat” va “Yeéu cau tuyén bd hgp dong chuyén nhugng quyén sir dung dat la
vO hiéu”.

Do Ban 4n dan sy so tham s 106/2023/DS-ST ngay 07 thang 9 nam 2023
cua Toa an nhan dan thanh pho T4y Ninh, tinh Tay Ninh b1 khéng céo.

Theo Quyét dinh dua vu an ra xét xir phtic thim s6 464/2023/QD-PT ngay
22 thang 11 nam 2023, gitra cac duong su:

Nguyén don: Anh Pham Héng T, nam 1982; Dia c}}i: S6 A, hém A, duong
H, Khu pho H, phuong H, thanh pho T, tinh Tay Ninh; vang mat.

Nguoi dai dién hop phap cho nguyén don: Anh Nguyén Vin T1, sinh nim
1984; bia chi: E, Khu pho A, Phuong C, thanh pho T, tinh Tay Ninh (Theo hop
dong ¢ uy quyén tham gia t6 tung lap ngay 04-4-2024, do Van phong cong ching
Nguyén Thi P vao s6 cong chung sd 1507, quyén sé 08/2024. TP/CC-
SCC/HbGD).

Bi don: Ba Nguyén Thi Lé H; sinh nam 1957; Pia chi: T6 B, hém F, duong
H, Khu pho E, Phuong A, thanh pho T, tinh Tay Ninh; vang mat;
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Nguoi dai dién hop phap cho bi don: Anh Huynh Van A, sinh nam 1969;
Dia chi: A hem H, duong Cach mang thang 8, Khu pho H, phuong H, thanh phd
T, tinh Tay Ninh (Theo hop dong iy quyén tham gia t6 tung lap ngay 11-5-
2023, do Vian phong C1 vao s6 coéng ching sb 002696, quyén sd 06/2023.
TP/CC-SCC/HbGD).

Nguwoi c6 quyén lgi va nghia vu lién quan trong vu dn:

1. Nguoi co quyén loi va nghia vu lién quan co don yéu cau doc lap: Anh
Pham Nguyén HI, Sjnh nam 1985; dia chi T6 B, hém F, duong H, Khu pho E,
Phuong A, thanh phd T, tinh Tay Ninh; vang mat.

Nguwoi dai dién hop phdp cho anh H1: Anh Huynh Van A, sinh nam 1969;
Dia chi: A hém H, duong Cach mang thang 8, Khu phd H, phuong H, thanh phé
T, tinh TAy Ninh (Theo hop dong uy quyén tham gia t6 tung lap ngay 30-6-
2023, dugc UBND phudng H chimg thyc vao s6 sé6 112. Quyén s6 01/2023-
SCT/ HD,GD); c6 mat.

2. Anh Nguyén Thanh C, sinh nim 1977; Dia chi: Khu phé A, Phuong D,
thanh pho T, tinh Tay Ninh; c6 mat.

3. Van phong C2; bia chi 313 P, Khu phé H, phuong H, thi xa H, tinh Tay
Ninh; c6 don yéu cau vang mat.

Nguoi khdng cdo: nguoi co quyén loi, nghia vu lién quan anh Pham
Nguyén HI.

Vién kiém sat khang nghi: Vién kiém sat nhan dan tinh Tay Ninh.
NOI DUNG VU AN:

Theo ngi dung don khai kién ngay 06-3-2023 va loi khai trong qua trinh
gidi quyét vu dn ciia nguyén don anh Pham Hong T trinh bay:

Ngay 18-3-2022, anh T nhén chuyén nhuong ctia anh Nguyén Thanh C
phan dit dién tich 141,20m? thira dit s6 389, t& ban dd sb 36, tai hém F, Khu
phd E, Phuong A, thanh phé T, gia 1.200.000.000 dong; cac bén da hoan tat thu
tuc chuyén nhuong tai Vian phong cong chimg Duong Kim H2, sd C, quyén s
03/2022 TP/CC-SCC/HDGD ngay 18-3-2022. Pén ngay 27-4- 2023, anh T duogc
So Tai nguyén va Moi truong tinh T cap Gidy chimg nhén quyen su dung dat
(viét tit QSDD), quyén s& hiru nha & va tai san khac gin lién voi dat sé DD
771344, Tuy nhién, khi anh C ban giao nha dat cho anh T thi ba Nguyén Thj Lé
H (me anh Pham Nguyén H1) ngang nhién chiém giit va khong chiu tra lai nha
dat cho anh T.

Anh T biét duoc dién tich nha dat trén anh Cong nhan chuyén nhugng cua
anh H1 vao ngay 27-10-2021, gia 850.000.000 ddng; cac bén da thuc hién hop
déng CNQSDD dung theo quy dinh phép luat. Vi dé tao diéu kién cho anh H1
tim noi & m&i, nén trong ngay anh H1 ky hop dong thué nha dat ciia anh C thoi
han 02 thang, gia thué nha 2.000.000 dong/thang ké tir ngay 27-10-2021. Sau
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khi két thac hop dong thué nha, anh H1 khéng ¢ nha nay; sau do, anh C biét
dugc ba H vao ¢ nha dat nay.

Nay anh T khai kién yéu cau ba H c6 nghia vu di doi tai san ca nhan cta ba
H va tra lai nha dat cho anh T.

Anh T khéng dong ¥ yéu cau doc 1ap cua anh Pham Nguyén HI.

Theo noi dung bin tw khai ciia bi don ba Nguyén Thi Lé H va 6ng
Huynh Vin A la ngwoi dai dién hop phdp ciia ba H trinh bay:

Ba H 1a me cta anh Pham Nguyén H1, ngudn gbc nha dat 1a cua ba H tang
cho anh H1, nhung ba H van song cung nha vdi anh Pham Nguyén H1.

Ba H khong dong ¥ voi yéu cau khéi kién cua anh T, vi anh H1 ky hop
dong chuyén nhuong QSDD cho anh C vao ngay 27-10-2021 1a hop dong gia
cach nham che day hop dong vay c6 thé chap tai san. Hién nay, ba khong con tai
san nha dat nao khac.

Ba H théng nhat yéu cau doc 1ap cua anh H1 vé yéu cau hay hop dong
chuyén nhuong QSDD gitra anh C v6i anh H1.

Theo ngi dung don khaoi kién yéu cau dpc lap, ban tw khai ciia nguwoi co
quyén loi, nghia vu lién quan anh Pham Nguyén H1 va 6ng Huynh Vin A la
ngwoi nguwoi dai di¢n hop phdp cia anh H1, trinh bay:

Khoang thang 3/2021, anh H1 ¢6 vay 650.000.0000 dong cta chj O va vay
cua chi Q (ban chi O) 50.000.000 dong. Khi vay chi O yéu cau anh H1 ky hop
dong chuyén nhugng QSDD cho chi O va dugc cong chung.

Thang 10/2021, chi O yéu cau anh H1 tra sd tién gbc va 13i 1a 750.000.000
déng, do anh H1 khéng co tién tra ng nén dén dich vu cim dd “CONG
NGUYEN VAN ROP” ctia anh Nguyén Thanh C dé anh H1 vay cta anh C s
tién 750.000.000 dong, diéu kién anh H1 phai ky hop dong cam cd tai san nha
dat dé vay 850.000.000 ddng va ky hop ddng chuyén QSDD cho anh C.

~ Ngay 27-10-2021, anh H1, anh C, chi O dén Van phong cong chimg Tran
Tat D thyc hién ky 03 hgp dong, cu thé:

+ H(_)p déng cam cb tai san gitta Pham Nguyén H1 voi Nguyén Thanh C,
noi dung: “... To1 dong ¥ cam cb tai san do to1i lam chu cho dich vy cam do
CONG NGUYEN VAN ROP: Nha cap 4 trén dat (vach tuong. mai lgp tole) va
quyén str dung dat dién tich 141,20m’ thira dat sé 389, to ban d6 sb 36, toa lac
tai Khu pho E, Phuong A, thanh phd T, tinh Tay Ninh theo Gidy chimg nhan
QSDP s6 vao 56 CS04720, cap ngay 04-7-2016. SO tién cam cb: 850.000.000
dong (Bang chir: Tam trim nam muoi tri¢u dong); 1ai suat: thoa thuan; Thot han
cam c6 02 thang (60 ngay),...néu tré qua 15 ngay ma cac bén cam co khong dén
nop lai hodc khong chudc lai tai san thi bén nhan cam cb duge quyén thanh ly tai
san ma khong bi can tré véi bat cir 1y do gi...”. Hop dong trén khong c6 cong
ching.
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+ Vin ban thoa thuan cham dut hop ddng chuyén nhuong QSDD, giita anh
Pham Nguyén H1 vé6i chi Huynh Pang Kiéu O1, dbi véi hop dong chuyén
nhugng QSDP do Vian phong C2, quyén sé 05/2021/TP/CC-SCC/HPGD, d4
duogc 101 chimg cta Cong chimg vién coéng chimg s6 3964 ngay 27-10-2021.

+ Hop ddng chuyén nhuong QSDPD giita anh Pham Nguyén H1 véi anh
Nguyén Thanh C di duoc Van phong C2 vao s6 cong ching sb 3965, quyén sb
10/2021.TP/CC-SCC/HPGD ngay 27-10-2021 d6i véi phan dat c6 dién tich
141,20m?, thira dat s6 389, t& ban d6 s 36, tai Khu phd E, Phuong A, thanh phd
T, gia chuyén nhuong 850.000.000 dong.

Sau khi cac bén ky két cac hop d(‘éng néu trén, thi anh C da chuyén vao tai
khoan cua chi O1 750.000.000 dong dé anh C tra ng thay cho anh H1, riéng s6
tién con lai 100.000.000 dong anh C trir vao tién no 1ai.

Do anh H1 khong ¢6 tién thanh todn no cho anh C nén anh C da ty sang tén
cho anh C dimg tén gidy CNQSDD. Sau do6, anh H1 ¢6 lién hé véi anh C dé xin
tra s tién ng vay 750.000.000 dong va sang tén lai QSDD, nhung anh C khong
dong y.

Do anh H1 khong hiéu biét phap luat da lam theo chi din cua ba H3 14
ngudi moi gidi muon tién va anh C. Qua tim hiéu thi anh H1 biét dugc anh C,
chi H3, chi O1 da lura déi anh de ky hop dong chuyen nhuong QSDD nham che
gidu cho viéc vay tai san c6 cdm cd. Thuc té anh H1 khong chuyén nhuong
QSDP cho anh C, vi trén dat c6 xdy dung 01 cin nha kién c¢b va anh H1 cling ba
H van dang sinh séng, quan 1y va str dung tir trudc dén nay.

Nay anh H1 khai kién co yéu cau doc 1ap: Yéu cau hity hgp dong chuyén
nhuong QSDD do Vian phong C2 cong ching sd 3965, quyén s 10/2021-
TP/CC-SCC/HDGD vao ngay 27-10-2021, giita anh Pham Nguyén H1 v¢i anh
Nguyén Thanh C dbi phén dat co dién tich 141,20 m?% thudc thira sé 389, t& ban
d6 sd 36, tai Khu phd E, Phuong A, thanh phd T Ia h0’p dong gia cach che day
hop dong cam cb va vay tai san; anh H1 yéu cau giai quyet hau qua cua hop
dong, déng v tra lai cho anh C sd tién da nhan 850.000.000 dong va tra 13i theo
quy dinh phap luat ké tir ngay 27-10-2021 dén ngay xét xtr.

Nguoti dai dién hop phap cua anh HI thira nhén hop dong thue quyén s
dung dat 1ap ngay 27-10-2021 giita anh H1 v&i anh C va gidy nhan tién ghi ngay
27-10-2021 1a chir viét va ky tén ciia anh H1.

Theo ban tw khai ciia ngwoi cé quyén li va nghia vu lién quan trong vu
an anh Nguyén Thanh C trinh bay:

Anh C khong dong y véi y kién cia ba H, khong dong y yéu cau khai kién
doc lap ctua anh Pham Nguyén H1, vi ngay 27-10-2023, anh H1 13 nguoi ty dén
tiém cam d6 cta anh dé thuc hién vay tién c6 cam c6 thé chap tai san la Giay
ching nhén QSDD (ban photo), chinh anh H1 Ia nguoi ky tén vao glay nhan da
s6 tién 850.000.000 ddng, giao dich chuyén nhuong dit va vay tién 1a hai giao


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%E1%BA%B7ng%20Ki%E1%BB%81u%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20T%E1%BA%A5t%20Duy%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201460
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20T%E1%BA%A5t%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20T%E1%BA%A5t%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%201,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu

dich hoan toan khac nhau, nhung s tién trong hop dong cam cd anh khong khoi
kién.

Déi voi hop ddng chuyén nhugng QSDP giita anh va anh H1 thi day 14 hop
ddng co that, khong phai 13 hop dong gia cach che day hop dong vay, nguyén
nhan vi anh nhan chuyén nhuong dat cuia anh H1 1a mua sang tay tir ba O1 sang
cho anh vao ngay 27-10-2021 tai Van phong C2, anh H1 va chi Ol da ky van
ban thoa thuan huy hop dong chuyén nhugng QSDP ma cac bén di thyuc hién
chuyen nhuong QSDD trudc d6; sau d6 anh H1 thuc hién ky két hop dong
chuyén nhuong QSDD noi trén, bén chuyen nhuong la anh Pham Nguyen HI va
bén nhan chuyén nhuong la anh, gia tién chuyen nhugng 850.000.000 ddng, cac
bén da giao nhan du tién 1a dung voi gia thuc té di sang nhuong. Anh H1 cho
rang anh khong am hiéu phap luat, bi ép budc 1a khong dung; vi anh H1 d4 ghi
trong hop dong trudc Cong ching vién 1a “Téi da doc va dong y”. Sau khi giao
nha dat cho anh C, anh H1 d3 ky hop dong thué lai nha dit cta anh C cling trong
ngay, thoi han thué 02 thang, gia thué nha 2.000.000 dong/thang; 1y do anh cho
anh H1 thué ¢ trong thoi glan tim chd & mai va dé cho me ctia anh H1 la ba H
dudng bénh tim. Ba H va anh H1 cho rang khong co viée chuyén nhuong dat
cho anh C 1a khong dung. Anh xéac dinh hop d6ng chuyén nhugng QSDD gitra
anh va anh H1 1a c6 that, khong phai hop ddng vay, co giao nhan tién, c6 giao
nhan tai san va ky hop déng thué nha. Sau khi hét thoi han thué nha, anh H1 d4
cd tinh né tranh khong thuc hién nghia vu giao nha dét cho anh C, su viéc duoc
chinh quyén dia phuong moi lam viéc nhung anh H1 vang mit. Do d6, anh C
khéng dong ¥ yéu cau ctia anh H1, hién nha dat trén anh da chuyén nhuong cho
anh T dung quy dinh phap luat.

Doi v6i ba H khong phai 1a nguoi dimg tén quyén sir dung dat, khong c6
giao dich gi, nén ba H la nguoi chi®m gitr tai san trai phap luat, nén phai tra nha
dat lai cho chu s& hiru hop phap.

Doi v6i hop dong thué nha gifra anh va anh H1 da hét thoi han thué nha
trong hop dong da ky két; anh H1 khong giao tra nha va di doi tai san la vi pham
nghia vy thanh toan tién thué nha, nhung anh C khong yéu cau anh H1 phai tra
lai cho anh s6 tién thué€ nha con ng ké tir ngay két thiic hgp dong.

Nay anh C c,Té nghi budc ba H va anh H1 di doi ra khoi nha da thué cua anh
C, giao trd nha dat cho anh T.

Tai Bin dn Din sw so tham s6 106/2023/DS-ST ngay 07-9-2023 ciia Toa
an nhan dan thanh phé Tay Ninh, tinh Tdy Ninh, da quyét dinh:

’ 1. Chép nhefm~yéu cau khoi kién vé viéc “Doi tai san” cia anh Pham Héng
T d61 voi ba Nguyen Thi Lé H.

Buoc ba Nguyén Thi Lé H va anh Pham Nguyén H1 phai di doi tai san, tra
lai phé dat dién tich 141,20912, thira dat so 389,‘t(‘y ban do6 so 36, tai hém F, Khu
pho E, Phuong A, thanh pho T cho anh Pham Hong T.
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Ba H, anh H1 duoc quyén luu cu trong thoi gian 06 (Sau) thang ké tir khi
an co hi¢u luc phap luat.

2. Khong chip nhan yéu cau doc lap ctia anh H1 yéu cau huy hop dong
CNQSDD gitra anh H1 va anh C vao ngay 27-10-2021 theo hop dong chuyén
nhuong quyén st dung dat duoc 1ap tai Van phong C2, sb cong chimg 3965,
quyén s6 10/2021.TP/CC-SCC/HDGD la gia cach che day hop dong vay va giai
quyét hau qua cua hop dong.

Ngoai ra, ban 4n so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 20-9-2023, nguoi cod quyen loi va nghia vu lién quan anh Pham
Nguyen HI c6 don khang cao y€u cau sua ban an so tham, khong chap nhan yéu
cau khoi kién ciia nguyén don; chap nhan yéu cau doc 1ap ciia anh H1.

Ngay 04-10-2023, Vién truéng Vién kiém sat nhan dan tinh Tay Ninh ¢6
Quyét dinh khang nghi phic tham s6 23/QP-VKS-DS ngay 04-10-2023; dé nghi
xét xir phuc tham theo huong: sua ban an so tham khong chdp nhan yéu cau
khai kién ctia nguyén don; chap nhan yéu cau doc 1ap cua nguoi co quyén loi va
nghia vu lién quan.

Tai phién toa phuc thim, ngudi dai dién hop phap cho anh Pham Nguyén
H1 trinh bay: anh H1 gitt nguyén yéu cau khang céo.

Kiém sat vién tham gia phién toa, trinh bay: giit nguyén khang nghi.

- Y kién ciia dai dién Vién kiém sdt nhin dén tinh Tdy Ninh:

+ Vé t6 tung: Viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong
xe"tt xu, Thu ky phién toa ké tur khi thu Iy vu an cho dén trudc tn(‘yi diém Ho1
dong xét xur nghi an da thyuc hién dung quy dinh phap luat. Viéc chap hanh phap
luat cia ngudi tham gia to tung thuc hién dung quy dinh phap luat.

+ V& nfi dung: D¢ nghi Hoi dong xét xir chip nhan khang co cita anh
Pham Nguyen HI; chap nhan Quyét dinh khang nghi phic tham s6 23/Qb-
VKS-DS ngay 04- 10 2023; sura ban an so tham khong chap nhan yéu cau khoi

kién cua nguyén don; chap nhan yéu cau doc 1ap ctia anh H1 1a nguoi c6 quyén
loi va nghia vu lién quan.

NHAN PINH CUA TOA AN:

Can cw vao cac tai liéu, chung cw da duwoc xem xét tai phién toa; can cu
vao ket qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, xét khang
cdo cua dwong sw Hoi dong xét xu nhan dinh nhuw sau:

[1] Vé t6 tung: Puong su khang céo ban an so tham trong thoi han luat
dinh, phu hop tai Diéu 271, 273 cta B luat T6 tung dan sy.

[2] Vé néi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20T%E1%BA%A5t%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2023,%20h%E1%BA%BBm%206,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20C%C3%B4ng%20Ngh%E1%BB%87,%20Khu%20ph%E1%BB%91%20%205,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu

2.1. Tai phién toa phuc tham, anh Nguyén Van T1 1a nguoi dai dién hop
phap cho anh T cung cip ban “Phu luc hop dong”, thé hién viéc anh C c6 chuyén
nhuong cho anh T can nha cip 4 va tai san trén dat tranh chap; xét thay, anh T1
thtra nhan ban “Phu luc hop dong” nay dugc anh C va anh T 1ap sau khi chuyén
nhuong, khéng dugce dinh kém ngay cing hop dong chuyén nhuong QSDD da
dugc cong ching nén chi ¢o gia tri chimg minh gitra anh C va anh T. Ngoai ra,
tai phién phtic thAim anh C cung cap “Don xin xac nhan c6 nha & hop phap” cia
anh Pham Hdng T dé xin lap ho khAu, thé hién anh T ¢6 nha tai td B, Khu pho E,
Phuong A, thanh phd T, v6i dién tich cin nha di xay dung 1a 104,97 m? nhung
khong thé hién can nha nay c6 phai 1a nha dit dang tranh chip khong; dong thoi,
nha dat dang tranh chap nay chua duoc cong nhan bang ban an c¢6 hiéu luc phap
luat nén chung cr nay la chua phu hop.

2.2. Xét yéu cau khang céo cta anh Pham Nguyén HI yéu ciu sira ban an so
tham, khong chap nhan yéu cau khaéi kién cua nguyén don; chap nhan yéu cau
doc lap cua anh H1, nhan thay:

Anh Nguyen Thanh C va anh Pham Nguyen H1 thong nhat trinh bay, anh
H1 c6 nhu cau vay nén dén dich vu cam do cia anh C cam cd tai san la nha dat
dién tich 141,20m?, thira dét s6 389, to ban d6 sb 36, tai hém F, Khu pho E,
Phuong A, thanh pho T, dé vay s6 tién 850.000.000 dong Trong cung ngay 27-
10-2021, anh H1, anh C ky két 03 hop dong lién quan dén quyén st dung dét nay
gom Hop dong cam cb tai san giita anh H1 véi anh C, n6i dung: “... TOI dong v
cam cd tai san do t6i lam chu cho Dich vu cam d6 CONG NGUYEN VAN
ROP..... s tién cam c6: 850.000.000 dong ...”; thoi han 02 thang, 13i suat thoa
thuan; hop dong khong cong ching. Hop dong chuyen nhuong QSDD giira anh
H1 voi anh C, dugc cong chimng, gia chuyén nhuong 850.000.000 dong. Hop
ddng thué quyén st dung dét gitra anh C v6i anh H1, gia thué 1a 2.000.000
d6ng/thang; nhung ngay 02-12-2021 anh C duoc cép Giéy ching nhan QSDD
nay. Pén ngay 18-3-2022, anh C chuyén nhuong dit nay cho anh T, gi4
1.200.000.000 ddng; ngay 27-4-2023 anh T duoc cap Gidy CNQSDD nay.

Xet hop ddng chuyén nhuong quyén s dung dat va hop dong thué quyen
su dung dat gitra anh C voi anh H1 dugc xac lap cung thoi diém véi hop dong
cam cd quyen su dung dat doi vai dién tich 141 20m dat nay, thudc thira dat so
389, to ban d6 sb 36 dé anh H1 vay ctia anh C s tién 850.000.000 dong 1a phu
hop véi gia ghi trong hop dong chuyén nhuong QSDD va thiap hon gia thi
truong (1.158.058.272 dong). Pong thoi, hop dong chuyen nhuong quyén su
dung dat nay khong thé hién viéc chuyen nhuong can nha cap 4, cong trinh phu
va tai san trén dat. Tur khi xac lap hop dong chuyén nhugng QSDD dén khi phat
sinh tranh chap, ba H va anh H1 van 1a nguoi quan 1y, sir dung tai san tranh
chap. Anh Cong trinh bay hop dong chuyén nhugng QSDP va hop dong cam cd
QSDP 1a khac nhau, sb tlén 850.000.000 d6ng 1a hai khoan tién khac nhau
nhung anh C khong cung cap dugc chimg ctr ching minh; do d6, ¢6 cin clr X4c
dinh hai khoan tién nay 1a mot; viéc chuyén nhuong QSDD ngay 27-10-2021
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gitra anh H1 voi anh C la giao dich gia tao che day hop ddng vay tai san, nén bi
v6 hiéu theo quy dinh tai Diéu 124 cta B luat Dan sy.

3. P6i véi so tién anh H1 d3 vay ciia anh C:

3.1. Xét sé tién vay ng goc: Nguoi dai dién hop phap cho anh anh H1 xac
dinh, theo hop dong cam cd tai san giita Pham Nguyen HI vé1 Nguyen Thanh C
ghi ngay 27-10-2021, anh H1 vay cua anh C s tién 850.000.000 dong, 14i suat
vay thoa thun; anh C chi dwa 750.000.000 ddng va giir lai 100.000.000 dong dé
trir vao tién no 141, nhung anh H1 khong cung cap dugc chimg ct chimg minh va
anh C khong thtra nhan, nén c6 can ctr xac dinh anh H1 vay ctia anh C s6 tién
850.000.000 dong.

3.2. Déi véi s6 tién 1di sudt vay:

Tai phién toa, nguoi dai dién hop phép cua anh H1 trinh bay, anh H1 vay
tién cla anh C voéi murc lai suat theo thoa thuan, nay anh H1 dong ¥ tra sb tién
vay no gbc va yéu cau tinh tién 1a1 vay theo murc lai suit quy dinh ctia phap luat

1a 1,1%/thang tinh tir ngay vay tién dén nay. Riéng anh C khong thira nhén viéc
cho anh H1 vay tién. Hoi dong xét xtr xét thay:

Trong hop dong cam cb tai san ngay 27-10-2021 khong xac dinh 15 1ai suat
vay, tai phién toa cac bén cung khong théng nhat duogc s tién Ial do @6 Hoi
d6ng xét xir can ctr khoan 2 Piéu 468 Bo luat Dan su dé tinh 13i suat. Tuy nhién
tai phién toa nguoi dai dién hop phap ctia anh H1 trinh bay anh H1 dong ¥ tra
cho anh C 13i suat 1,1%/thang; nhan thay, viéc anh H1 dong ¥ tra cho anh C miic
141 suét 1,1%/thang 13 ¢6 loi cho anh C nén Hoi dong xét xir ghi nhén.

Tien 14i tinh tir ngdy 27-10-2021 dén ngdy 12-4-2024 1a: 02 nim 05 thang
16 ngay X 850.000.000 X 1,1%/thang = 271.636.656 dong.

Tépg cong anh H1 phai tra cho anh C s tién: 1.121.636.656 dong (trong
do ng goc 1a 850.000.000 dong, tién 1ai 1a 271.636.656 dong).

4. Xét hop ddng chuyén nhuong QSDD ngay 18-3-2022 giita anh T véi anh
C:

Do hop dong chuyén nhuong QSDD ngay 27-10-2021 gw:a anh H1 véi anh
C 14 v6 hiéu nén din dén hop dong chuyen nhuong QSDD ngay 18-3-2022 gitra
anh T v6i anh C ciing bi vo hiéu. Xét yéu t6 15i dan dén hop dong vo hiéu 1a do
ca hai bén, vi khi nhan chuyén nhugng QSDD nay, ba H van ¢ trén dat va hop
dong chuyen nhuong QSDP nhung khong chuyén nhuong can nha cap 4 va tai
san trén dat; do do, bude anh C co nghia vy tra cho anh T s6 tién d3 nhan theo
hop dong chuyén nhuong QSDP nay 1a 1.200.000.000 dong theo Piéu 131 cia
B4 luat Dan su.

5. Xét hop df)ng thué qu)‘/én s dung dat gitra anh C v&i anh H1 ngay 27-
10-2021. Nhan thay, do hgp dong chuyén nhugng QSDD ngay 27-10-2021 gitra
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anh H1 véi anh C 1 vo hiéu nham che du hop dong vay tai san nén nén dan
dén hop dong thué quyén st dung dat nay la khong c6 that nén cling bi vo hi¢u.

6. Tir nhimg phan tich trén, chap nhan yéu cau khang céo cua anh H1; chap
nhan Quyét dinh khang nghi phic tham s6 23/QP-VKS-DS ngay 04-10-2023
ctia Vién trudng Vién kiém sat nhan dan tinh Tay Ninh; sira ban 4n so thAm nhu
nhan dinh trén.

7. An phi dan su so thim: Do stra 4n so thAm nén cac duong sy phai chiu
tién an phi theo quy dinh cta phap luét.

8. An phi dan sy phuc tham: Do stra 4n so thAm nén anh H1 khong phai
chiu &n phi phtc thdm dan su.

9. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thot han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:
1. Cén ct vao khoan 2 Piéu 308 cua Bo luat T4 tung dan sy.
2. Chap nhan khang céo ciia anh Pham Nguyén H1;

3. Chép nhan Quyét dinh khang nghi phic tham s6 23/QD-VKS-DS ngay
04-10-2023 cua Vién kiém sat nhan dan tinh Tay Ninh.

4. Stra Ban 4n dén sy so tham s6 106/2023/DS-ST ngay 07 thang 9 nam
2023 cua Toa an nhan dan thanh pho Tay Ninh, tinh Tay Ninh.

5. Can clr vao Piéu 116, Piéu 117, Piéu 122, Piéu 124, Piéu 131, biéu
463; Diéu 466; bidu 468 cuaBo luat dan suNghi quyet s6
326/2016/UBTVQH14 ngay 30-12-2016, cua Uy ban Thudng vu Qudc hoi quy
dinh vé an phi va 1¢ phi Toa an,

5.1. Khong chap nhan yéu cau khai kién vé viéc “Doi tai san 1a quyén su
dung dat” caa anh Pham Hong T d6i v&i ba Nguyén Thi Lé H, vé yéu cau ba H
va anh H1 tra lai nha dt dién tich 141,20m’, thira dat s6 389, t& ban dd s 36,
toa lac tai hém F, Khu phd E, Phudng A, thanh phd T, tinh Ty Ninh.

5.2 Chép nhén yéu cau doc lap cua anh Pham Nguyén H1, yéu c~§u tuyén
b6 hop dong chuyén nhuong quyén suir dung dat gitta anh Pham Nguyén H1 vz}I
anh Nguyén Thanh C duoc lap tai Van phong C2, s6 cong ching 3965, quyén so
10/2021.TP/CC-SCC/HBGD la vo6 hiéu.

5.3. Tuyén bb hop d§ng chuyén nhuong quyén str dung dat giita anh Pham
Nguyen H1 va anh Nguyen Thanh C dugce 18p tai Van phong C2, cong chimg so
3965, quyén so 10/2021-TP/CC-SCC/HDGD vao ngay 27-10-2021, 1a v6 hiéu;

5.4. Tuyén bb hop déng;huyén nhugng QSDD ngay 18-3-2022 gifta anh
Pham Hong T vo6i anh Nguyén Thanh C dugc 1ap tai Van phong cong ching
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Duong Kim H2, sé cong chimg 1677, quyén sd 03/2022 TP/CC-SCC/HPGD
ngay 18-3-2022, 1a vo hiéu;

5.5. Tuyén b hop d6ng thué quyén st dung dt giita anh Nguyén Thanh C
véi anh Pham Nguyén H1 ngay 27-10-2021 1a vo hiéu;

5.6. Anh Pham Nguyén H1 dugc quyén quan ly, st dung dién tich
141,20m’, thura dat s6 389, to ban do s6 36, toa lac tai Khu pho E, Phuong A,
thanh pho T, tinh Tay Ninh, gan lién vi can nha cap 4 va tai san khac trén dat.

5.7. Bugc anh Pham Nguyén H1 c6 nghia vu thanh toan (tra) cho anh
N‘guyén‘ Thanh C s6 tién 1.121.636.656 dong (trong do ng goc la 850.000.000
dong, tién 141 14 271.636.656 dong).

_ 5.8. Bugc anh Nguyén Thanh C c6 nghia vu thanh toan (tra) cho anh Pham
Hong T s6 tién 1.200.000.000 dong.

5.9. Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n, néu
nguoi phai thi hanh an khong tra sb tién néu trén thi hang thang nguoi phai thi
hanh 4n con phai tra cho ngudi duoc thi hanh an s tién 13i ddi véi s6 tién cham
tra twong Gmg v4i thoi gian cham tra theo quy dinh tai khoan 2 Diéu 357 va Diéu
468 B0 luat Dan su.

5.10. Cac duong su thuc hién qthﬁ tuc, dﬁng ky dat dai, theo quy dinh cua
phap luat. Co quan Nha nudc ¢ tham quyén diéu chinh bién dong dat dai cho
phu hop véi Quyét dinh nay.

6. Vé chi phi td tung:

6.1. Anh Pham Hong T phai chiu 900.000 dong tién chi phi t6 tung (Anh T
da nop chi phi xong).

6.2. Anh Pham Nguyén H1 phai chiu: 3.000.000 dong tién chi phi to tung
(Anh H1 da ndp chi phi xong).

7. V& an phi dan sy so tham:

~ 7.1. Anh Pham Nguyén H1 phai chju 45.649.000 dong tién an phi dan sy so
tham; dugc trur tién tam tmg an phi da nop la 300.000 dong theo bién lai thu s6
0002194, ngay 16-6-2023 cta Chi cuc Thi hanh an dan sy thanh ph6 Tay Ninh,
tinh Tay Ninh. Anh H1 con phai ndp 45.349.000 dong.

7.2. Anh Pham Hong T phai chiu 300.000 dong tién 4n phi dan sy so tham;
dugc trur tién tam tng an phi da nop 300.000 (Ba tram nghin) dong theo bién lai
thu s6 0001817, ngay 07-3-2023 ctua Chi cuc Thi hanh dn dan sy thanh phd Tay
Ninh, tinh Tay Ninh.

~ 7.3. Anh Nguyén Thanh C phai chju 48.600.000 dong tién an phi dan sy so
tham.

8. An phi dan su phic thim: Anh Pham Nguyén H1 khong phai chiu an phi
phtc tham. Hoan tra cho anh H1 300.000 (ba tram nghin) dong tién tam g an
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phi dan sy phuc tham da nop theo Bién lai thu s6 0002484 ngay 22-9-2023 cuia
Chi cuc Thi hanh 4n thanh ph6 Tay Ninh, tinh Tay Ninh.

9. Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

10. Trudong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 cta Luat Thi
hanh &n dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 cia
Luat Thi hanh &n; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
cua Luat Thi hanh an dan su.

11. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- TAND thanh phé Tay Ninh;

- VKSND tinh Tay Ninh;

- Chi cuc THADS thanh phd Tay Ninh;
- Phong Kiém tra nghiép vy;

- Cac duong su;

- Luu tép an;

- Luu hd so vu an.

Nguyén Qudc Tuin



