TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BA THUGC Doc 1ap — Tu do — Hanh phiic
TINH THANH HOA

Bén 4n s6: 35/2023/HNGD-ST
Ngay 14/03/2023
V/v: “Ly hon, chia tai san khi ly hon™

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN BA THUOC TiNH THANH HOA

-Thanh phin Hpi dong xét xir so’ thim gom cg:
Tham phédn — Chii toa phién toa: Ba Tran Thi Quyén
Cdc Hoi tham nhén dan:

1. Ong Luong Thanh Hai

2. Ong Truong Cao Quy

- Thw ky phién toa: Ba Cao Thi Nhung - Thu ky Toa an, Toa an nhan dan
huyén Ba Thudc, tinh Thanh Hoéa.

Dai dién Vién kiém sdt nhan déan huyén Bd Thudéc tham gia phién toa:

Ong Ha Vin Quyén — Kiém sat vién.

Ngay 14 thang 3 nam 2023, tai hoi truong xét xur Toa an nhan dan huyén
B4 Thudc, tinh Thanh Hoa xét xir so' thim cong khai vu an dan su so tham thu ly
s6: 03/2022/TLST- HNGD ngay 17 thang 01 nam 2022 vé viéc: “Ly hon, chia tai
san khi ly hon”, theo Quyét dinh dua vy 4n ra xét xir s6: 03/2023/QDXX-HNGD
ngay 08 thang 02 nim 2023 va Quyét dinh hodn phién toa sb: 13 ngay 27 thang 02
nam 2023 gifra:

Nguyén don: Chi Bui Thi T, Sinh nam 1970 (c6 mat).
Noi cu tri: Thon K, X3 BQ, huyén BT, tinh Thanh Hoa
Bi don: Anh Pham Vian Hung, Sinh nam 1973 (c6 mat)
Noi cu tri: Thén K, xa BQ, huyén BT, tinh Thanh Hoa
Ngueoi c6 quyén loi, nghia vu lién quan:

1.Ba Pham Thi D ; Sinh nam 1969 (Véng mat)

Noi cu tri: Thén K, xa BQ, huyén BT, tinh Thanh Hoa
2.0ng BUi Minh T ; Sinh nim 1936 (ving mit)



Noi cu tra: Thén b, xa BQ, huyén BT, tinh Thanh Hoa

3. Anh Hoang Van T ; Sinh nim 1979 (ving mit)

Noi cu tra: BL , X8 DL, huyén BT, tinh Thanh Hoa
NOI DUNG VU AN:

Theo don khéi kién, ban tu khai va qua trinh 1am viéc tai Toa an chi Bui
Thi T trinh bay: Chi T vaanh H tu do tim hiéu va tu nguyén lay nhau nim 1993.
Nhung khong di dang ky két hon. Sau khi 1dy nhau chung sdng binh thuong c6 02
hai con chung la Pham Thi Y sinh nam 1994 (da tach ho khau va 1ap gia dinh),
chau thtr hai 1a Pham Vin T sinh ndm 1996 (da chét thang 10 nam 2021). Trong
thoi gian sinh séng anh H hay ruou ché, roi danh dap chi T .

T nim 2011 anh H  thuong di vang, di lam xa r6i séng véi nguoi khac,
bo bé vg con. Chi T m@t minh nu6i cac con trudng thanh. Sau khi con gai dau di
ldy chdng, chau tht hai & nha voi chi T . Cudi ndam 2019 anh H moi vé séng cung
meconchi T.

Anh H lién tuc yéu cau chi T di hoi vo cho anh H nhung chi T khong
déng y. Chi T di 1am thué dé anh H & nha cing con trai. Sau d6 chau Pham Vian T
tu tr. Tir thang 10 nam 2021 chi T vé & nha huong khéi cho con. Anh H danh
duoi chi T di dé don vo mdi. Hién nay chi T khong duoc vao nha ma ngii nho
lang xém. Chi T cam thiy khong thé chiu dung duoc anh H va khéng con tinh
cam gi vdi anh H nén chi T lam don xin ly hon.

Vé con chung: Chau Pham Thi Y sinh nim 1994 (d3 tach ho khau va lap
gia dinh), chau Pham Vin T sinh nim 1996 (d4 chét thang 10 nam 2021).

Vé tai san: Chi T yéu cau giai quyét chia doi gia tri tai san chung va chia
d6i quyén st dung dat dé t6i c6 dat & va dat canh tac.

Khoan ng chung: Gom ng anh Hoang Van T tién san dat nén 1am nha tong
sO tién san nén 1a 21.000.000d chi T di lam thué da tra ng dugc 15.000.000d
(Muo1 1am triéu déng) con ng anh T 6.000.000d (Sau tri¢u déng); No chi Pham
Thi D 5.000.000d (Nam triéu déng) mua xe cho chau Than; No 6ng Bui Minh T
3.000.000d (Ba triéu dong) mua xe cho chau T

Bi don anh Pham Vian H trinh bay: Anh H vachi T tu do tim hiéu va ty
nguyén lay nhau nim 1993. C6 t6 chirc cudi hoi theo phong tuc tip quan nhung
khong di dang ky két hon. Sau khi lay nhau séng hanh phc.

Vé con chung: C6 02 con chung la chau Pham Thi Y sinh nam 1994 di co
gia dinh riéng. Chau tha hai 13 Pham Van T sinh nim 1996 da chét 13/10/2021.
Hién nay con hai vg chong.



Tt ngay chau T 14 con tha hai chét dugc 10 ngay thi chi Thanh don d6
sang nha éng chd rudt anh H ¢. Anh H ciing khong danh dudi. Nhung chi T lanh
nhat vi anh H |, tir ngay 23/10/2021 dén nay séng ly than.

Nay chi T 1am don ly hon néu chi T cuong quyét ly hon thi anh Hung
cling khong niu kéo cho hai bén duoc tu do.

Vé tai san: Anh H di mién N tir thang giéng nam 2011 dén thang 12 nim
2020 méi vé. Trong thoi gian anh H di niém N ¢6 dién thoai lién lac vé nha cho
cac con. Chi T & nha di ban 05 con trau quan ly tién 1am gi anh H khdng biét, nay
khong con tai san gi dé chia. Néu chi T doi chia tai san chung thi phai chia doi gia
tri 05 con trau cho anh

No chung khéng c6, anh H khai khdng biét nén khong chiu trach nhiem.

Chi T lam don yéu cau tham dinh, dinh gia tai san chung dé phan chia khi
ly hon dam bao quyén va loi ich hop phap cho chi T .

Két qua tham dinh, dinh gia tai san ngay 06/5/2022 xéac dinh:

Tai san chung ctia anh Pham Van H va chi Bui Thi T dang c6 ¢ thon Kho,
xa Pién Quang, huyén B4 Thudc gdbm:

-01 nha san khung bé tong c6t thép, mai lop ngoi, nén dat, san ludng kich
thude (6,5 x8,5)m dién tich sir dung 55,25m2. Gi4 tri con lai sau khi trir khau hoa
la 14.000.000d (Muoi bon triéu dong); Bép (1an choi 1am bép) kich thudc (4x3)m
hét khéu hao, gi0t nat xi€u veo khong dinh gia.

-01 chudng lon xay gach vo kich thude (4 x2)m 1am dau nam 2022 trj gia
2.200.000d (Hai triéu hai trim nghin dong)

Toan b tai san toa trén dién tich dat thuc té st dung la 673 m2, dat trong
gidy chting nhan quyén sir dung dat s6: BM 054541 do UBND huyén Ba Thudc
cap ngay 28/6/2013 cho ho 6ng Pham Van H dién tich dat & Nong thon 1a 673m3
tai thira dat s6 431 to ban do s6 10 dia chi thon Kho x3 Pién Quang, huyén Ba
Thudc. Ngudn goc sir dung: Cong nhan QSDD nhu giao dat khong thu tién s
dung dat.

Theo Khung gia Nha nudc quy dinh tai Quyét dinh sb: 44/2019/QD-UBND
ngay 23/12/2019 thi vi tri dat ho anh Pham Van H va chi Bui Thi T dat ¢ c6 gia
tri 120.000d/m2.

Gia tri dat o 1a (120.000d x 673 m2) = 80.760.000d (Tam muoi triéu bay
tram sau muoi nghin dong).

(Tt can c6 so d6 kém theo)



01 xe mbé t6 Exciter 36G5-278.05 mua nam 2019 gia tri con lai
20.000.000d (Hai muoi triéu dong).

Ngoai ra khdng dinh gia tai san nao khéc.
Ngueoi ¢6 quyén loi nghia vu lién quan:

Ong Bui Minh T trinh bay trong ban ty khai: Ngay 10/3/2020 chi Bui Thi
T vo anh H vay cta 6ng Bui Minh T 3.000.0004 tra tién xe cho chau Than. Nay
vo chong ly hon yéu cau chi T vaanh H ¢6 trach nhiém tra cho éng T 3.000.000d
(Ba triéu dong);

Chi Pham Thi D trinh bay trong ban tu khai: Ngay 22/01/2019 chi T vay
s6 tién 2.000.000d va ngay 03/02/2020 chi T vay 3.000.000d (Ba triéu dong) s
tién chi T vay dé tra gop tién xe cho chau T nén anh chi ly hén thi v chong co
trach nhiém tra no cho chi D .

Anh Hoang Van T trinh bay trong ban ty khai. Nam 2019 anh T ¢6 muc
dat cho chi T vo anh H téng sb tién 1a 21.000.000d nhung chi T da tra duoc
15.000.000d con no 6.000.000d (Sau triéu déng). Anh thuan yéu cau gia dinh anh
H vachi T co trach nhiém tra choanh T .

Tai phién toa: Chi T trinh bay gitt nguyén yéu cau khéi kién xin ly hon vi
chi khong thé tiép tuc cudc séng chung voi anh H nita khong con tinh cam vo
chdéng nhung anh H can ca tinh nghia nén chi T khong thé tiép tuc sng chung.

V& tai san chi T ¢ nguyén vong chia déi gia tri nha dat &, dat nong nghiép.
Chi T rat yéu cau giai quyét vé dat 1am nghiép, khong yéu cau Toa an giai quyét
chi nhuong cho anh H quan 1y str dung.

Tir ndm 2011 anh H di Gia Lai lam an mii dén ndm cudi nam 2020 mai ve.
Trong sudt nhitng nim di 1am an H khong lién lac vé ciing khong giri tién cho miy
me con. Mot minh chi T 1am thué nudi con, lo kinh té lam nha.

Nam 2014 Ngan hang chinh sach cho vay 7.000.000d (bay triéu dong) mua
01con nghé va chi T chin dat thué cho nha 6ng C 01 con trau me. Trong 04 nim

con trau me nha 6ng C dé dugc 02 con nghé thi ong C tra cong con chi T 01 con
nghé nhoé va ong C 14y vé 01 con trau me va 01 con nghé to.

Nha chi T ¢6 dugc 01 con nghé mua nam 2014 va 01 con nghé éng C tra
cong. Sau d6 02 con nghé 16n 1én thanh 02 con trau thi c6 01 con trau céi dé ra
dugc 01 con nghé con tong s trau ctia nha chi T chi c6 03 con.

Nam 2017 chi T ban 01 con trau tra tién ng quan cho chau T ldc ra quan
(do chéu T di bo d6i trong Nghé An ng quan trude khi ra quan phai tra hét no) nén
chi T phai ban mot con trau dé tra khoan ng quan ctia chau T 18.000.000d (Mudi
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tam triéu dong). Khi chau T ra quéan phai ban con trdu tht hai mua xe may cho
chéu T . Ban trau khong du tién mua xe may Exciter phai tra gop. Ban than chau T
thi nghién khong lam ra tién minh chi T di 1am thué tra ng khéng du.

Con trau tht ba chi T ban dugce 15.000.000d (Mudi 1im triéu dong) tra 02
mon vay ctia ngan hang chinh sich gdbm moén vay 7.000.000d (Bay triéu déng) mua
trdu va mon vay hd tro 1am nha 8.000.000d (Tam triéu dong).

Khoan ng chung: Gom no tién thué nguoi va may muic dat nén lam nha cua
anh T no 6.000.000d (Sau triéu dong), ng chi D tong 5.000.000d (Nam triéu
ddng) vay tra tién xe Exciter cho chau T va vay cta 6ng T 3.000.000d (Ba triéu
d6ng) tra tién mua xe Exciter ctia chau T .

Khoan no chung dé nghi HDXX can ddi phan chia tai san va giao trach
nhiém trd no.

Tai phién toa anh H cbng nhan: Anh H va chi T tu do tim hiéu va tu
nguyén ldy nhau c6 to chirc cudi hoi theo phong tuc tip quan nim 1993. Anh chi
du diéu kién két hon nhung khong di lam thu tuc dang ky két hon. Anh H di 1am
an tr nam 2011 dén thang 12 ndm 2020 méi vé. Nam 2011 di 1am thi cudi nim anh
c6 giri cho chi T 4.500.000d (Bon triéu nam tram nghin) roi sau d6 anh thi thoang
lién lac véi cac con chir khong lién lac voi chi T , nhitng nam sau khong gui tién
chochi T.

Tir nam 2020 anh H di 1am an vé thi vo chong khong con tinh cam voi
nhau. Anh H vé thi chi T lai di 1am thué tir cudi nam 2020 dén nam 2021 mdi ve.

Néu chi T tu nguyén dé anh H duogc quyén st dung dat LAm nghiép thi anh
H tu nguyén thoa thuan dat nong nghiép nhu sau:

Anh H str dung manh rudng hai lua tai thira s6 gom thtra s6 548 to ban dd
s6 11 dién tich 1a 182m2, thtra dat sb 598 t& ban d6 s6 11 dat hai laa dién tich
245,6m2 va thira dat s6 667 to ban dd s6 11 dat hai laa dién tich 445,2m2.

Anh H tu nguyén dé chi T duoc st dung dAt hai 10a tai thira s6 547 t& ban
d6 s6 11 dién tich str dung 1a 477.4m2 (gdm hai con rudng lién k& nhau). Sau khi
anh H thu hoach lta vu thang 5 nam 2023 c6 trach nhiém giao lai rudng cho chi T

Vé nha dat anh H khong dong ¥ chia cho chi T .

Anh H trinh bay trong thoi gian anh di vang c6 nghe néi chi T & nha c6
thoi gian chan dat 05 con trAu nhung thang 12 nim 2020 anh vé thi khong con con
trdu nao. Nén anh H yéu cau chia déi gia tri 05 con trdu chi T chan dit trong thoi
gian anh H ving nha tir 2011 dén 2020.



Khoan ng 1am nha va chi T chi tiéu trong thoi gian anh H véng nha anh
khong chiu trach nhiém.

Xe may Exciter ctia chdu Than anh H quan 1y anh ban dau nim 2023 dugc
12.500.000d (Muoi hai triéu ndm trim nghin dong).

Tai phién toa chi T khong y kién gi vé viéc anh H ban xe Exciter dugc
12.500.000d (Muoi hai triéu ndm trim nghin dong).

Pai dién Vién kiém sat phat biéu quan diém: Vé t6 tung Toa an thy 1y ding
tham quyén va trinh ty t6 tung thim phan, thu ky, HDXX thuc hién dang di theo
quy dinh cia BLTTDS.Vé noi dung giai quyét vu an. Dé nghi HPXX 4p dung ap
dung cac Piéu 14,16 cua Luat hon nhan va gia dinh. Khong cong nhan quan hé
giita chi Bui Thi T va anh Pham Van H 1a vo chong. Vé tai san va no chung day
1a tai san chung hdn hop khong cé cin cit xac dinh phan cong stic nén dé nghi
HDXX chia do6i gia tri tai san chung. Vé khoan ng chi T st dung va muc dich gia
dinh nén d& nghi HDXX cong nhan khoan ng chung va can ddi khi phan chia tai
san dé giao trach nhiém tra no.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong ho so vu an dugc tham tra tai phién
toa Hoi déng x¢t xir nhan dinh:

A

[1] Vé t6 tung: Pay 1a vu an “Ly hon, chia tai san khi ly hon” theo quy dinh
tai khoan 1 Diéu 28 BLTTDS va thudc tham quyén giai quyét theo quy dinh tai
diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 cua BLTTDS. Tham phan, thu
ky va HDXX di thuc hién ding va day du theo quy dinh, trinh tu caa BLTTDS.

[2] Vé néi dung: Chi Bui Thi T va anh Pham Van H tu do tim hiéu, tu
nguyén lay nhau, du diéu kién két hon, nhung khong ding ky két hon nén cudc
song chung ciia anh chi khong phat sinh quyén va nghia vu ciia vg chong. Nay ca
hai anh chi déu khong con tinh cam véi nhau mong mudn chia tay. HDXX cin ctr
vao cac Diéu 14 Luat hon nhan va gia dinh. Khong cong nhan quan hé gitra chi Bui
Thi T va anh Pham Van H 1a vo chéng.

Vé con chung da thanh nién nén HDXX khong xem xét.
[3] Vé tai san: Khong ai c6 tai san riéng.
Tai san chung cta anh chi khong c6 can ctr 10 rang xac dinh cong suc cia

timg ngudi. HDXX xac dinh day 1a tai san chung hon hgp nhu tai san chung cia
vo chong.

[3.1] C6 can cir xac dinh tai san chung cta chi Bui Thi T va anh Pham Van
H tao dung trong thoi ky chung song 1a:
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Nha tri gia 14.000.000¢ (Mudi bén triéu dong) cong 80.760.000d (Tam
muoi triéu bay trim sau muoi nghin dong) gid tri quyén st dung dat & cong
2.200.000d (gia tri chudng lon) cong 12.500.000d (thuc té anh H ban xe Exciter)
bang 109.460.000d (Mot tram linh chin triéu bén trim sau muoi nghin dong).

Toan bo tai san toa trén dién tich dat 673m2 duoc cip gidy ching nhan
quyén sir dung dat s6: BM 054541 do UBND huyén Ba Thudc cip ngay 28/6/2013
cho ho 6ng Pham Vian H dién tich dat & Nong thon 1a 673m2 tai thira dat s6 431 to
ban dd sd 10 dia chi thon Kho xi Dién Quang, huyén Ba Thudc. Ngudn gbc st
dung: Céng nhan QSDD nhu giao dat khong thu tién sir dung dat.

Anh H va chi T du diéu kién két hon nhung khong di lam thu tuc dang ky
két hon. Anh chi co to chitc cudi theo phong tuc tip quan va vé chung song véi
nhau tir nim 1993 dén nam 2013 duogc cdp GCNQSDPD. Ngudn gde sir dung: Cong
nhan QSDD nhu giao dit khong thu tién sir dung dat. Nén déy 14 tai san chung.

Tuy anh H va chi T khong ding ky két hon nhung c6 con chung va cé tai
san chung, khong c6 cin ctr dé xac dinh cu thé cong strc dong gop cua timg ngudi
nén HDXX xéc dinh day 14 tai san chung hop nhét theo quy dinh tai Piéu 210 cua
B0 luat dan su 2015.

[3.2] Nhu vay c6 can ctr xac dinh khoan ng chung la 14.000.000d (Muoi
bdn triéu dong). Boi vi Ngan hang chinh sach hé trg cho vay vén 8.000.000d (tam
triéu dong), chi T thué nguoi muc dat san nén 1am nha hét 21.000.000d (hai muoi
mdt tridéu déng). Trong thoi gian anh H vang nha tir 2011 dén cudi nim 2020 méi
vé. Chi T & nha mdt minh di lam thué da tra duoc 15.000.000d (Muo1 lam trigu
d6ng) tién san dat chi con no lai 6.000.000d (Sau triéu dong).

Tién mua xe Exciter cho chau T con no 6ng Thi 3.000.0004d (ba triéu dong)
va no chi Dung 5.000.000d (Nam triéu dong). Sau khi chau T chét anh H quan ly
xe Exciter va ban xe dugc 12.500.000d (Muoi hai triéu nim trim nghin dong).

[3.3] Nhu vay khi mdi ngudi duoc huong gia tri tai san chung 1a:

Tai san chung 109.460.000d (Mot tram linh chin triéu bon trdim sau muoi
nghin déng) trir di ng chung 14.000.000d (Mudi bdn triéu dong) con lai chia doi
mdi ngudi duge hudng gia tri tai san 1a 95.460.000 : 2 = 47.730.000d (Bén muoi
bay triéu bay traim ba muoi nghin dong).

HbXX giao cho anh Pham Van H s¢ hitu phﬁn hién vat gém: 01 nha san
khung bé tong tri gia 14.000.000d va quyén sir dung dién tich dat 369,1m2 (c6 so
d6 kém theo) trong d6 dat ¢ 1a 4359 m2 tri gia 1a 435,9 m2 x 120.000 d
=52.308.000d (Nam muoi hai triéu ba trdm linh tdm nghin dong).



Toan bo tai san giao cho anh HUNg toa trén dién tich dat 435,9m2, dat trong
gidy chimg nhan quyén sir dung dat sé: BM 054541 do UBND huyén B4 Thudc
cap ngay 28/6/2013 tai thira dat s6 431 to ban do sb 10 dia chi thon Kho xd Dién
Quang, huyén Ba Thudc. Ngudn goc st dung: Cong nhan QSDP nhu giao dat
khong thu tién st dung dat.

Anh H dang quan 1y tién ban xe may Exciter 1a 12.500.000d (Mudi hai
triéu ndm trim nghin déng). Nhu vay anh H duoc quan 1y va s& hitu gia tri tai san
la 78.808.000d ( bay muoi tAm triéu tAm tram linh tam nghin dong).

HBbXX giao cho anh Pham Van H c¢6 trach nhiém tra s no chung la
14.000.000d. Cu thé tra cho anh T 6.000.000d, tra cho ong Tha 3.000.0004 va ra
cho chi D 5.000.000d. Va anh H c0 trach nhiém giao lai chénh 1éch chia tai san
cho chi T 14 17.078.000d (Mudi bay triéu khong trim bay muoi tam nghin dong).

Giao cho chi Bui Thi T dugc quyén sir dung 237,1m2 dat & tri gia 237,1m2
x120.000d/m2 =28.452.000d va dugc quyén sé hitu tai san trén phan dat giao cho
chi Thanh 12 01 chudng lon tri gia 2.200.000d va 01 bép tranh hét khau hao.

Téng gia tri tai san chi T duogc chia béng hién vat 1la 28.452.0004 +
2.200.000d =30.652.000d (Ba muoi triéu sau trim nim muoi hai nghin déng). Chi
Bui Thi T duogc nhan gia tri phén chénh léch chia tai san tir anh H 1a 17.078.000d
(Mudi bay triéu khong tram bay muoi tdm nghin dong).

[4]. HDXX cong nhan phan tir nguyén thoa thuan vé dat nong nghiép hai
lta tai phién toa cua cac duong su nhu sau:

Chi Bui Thi T va anh Pham Van H tu nguyén théa thuan tai phién toa.

Anh Pham Van H duogc quyén sir dung manh rudng hai lta tai thira s6 gom
thira s0 548 to ban d6 s6 11 dién tich 1a 182m2,

Anh Pham Vin H duoc quyén sir dung manh rudng hai lua tai thira dét so
598 to ban d6 s6 11 dat hai lta dién tich 245,6m2 va thira dat sé 667 to ban do sb
11 dat hai lua dién tich 445,2m2.

Chi Bui Thi T dugc quyén sir dung dat hai lta tai thira s6 547 to ban dd sb
11 dién tich str dung 13 477.4m2 (goém hai con rudng lién ké nhau). Sau khi anh H
thu hoach lua vy thang 5 nam 2023 c6 trach nhiém giao lai ruong cho chi T .

-Vé dat Lam nghiép chi T va anh H tu nguyén thoa thuan dé anh H su
dung khong yéu cau Toa an phan chia giai quyét.

[5] Khong co cin ctr vé viée anh Hung yéu cau chi T chia gia tri 05 con
trdu. Thir nhat anh Pham Van H di 1am an xa tir ndm 2011 dén thang 12 nim 2020
méi vé. Chi T & nha tin tao nudi con, chi T cong nhan gia dinh chi c6 03 con trau
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chi T da ban tra ng ngan hang chinh sach, chi tiéu cho gia dinh va mua xe cho
chau T la hop ly.

Anh H khéng chimg minh duogc gia dinh ¢6 05 con trdu. Khéng chip nhan
y&u cu ctia anh H vé chia gid tri 05 con trau.

[6].Vé dn phi: Chi Bui Thi T va anh Pham Vin H thudc ho can nghéo va
c6 don xin mién toan bd an phi. Can clr vao diém d khoan 1 Biéu 12, Piéu 14,
Piéu 15 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu,
mién, giam, thu, nop, quan Iy va st dung an phi va Ié phi Toa an. Mién toan bd an
phi ly hdn va an phi chia tai san cho cac duong su.

Vi cac lé trén,

QUYET PINH:
1.-Can ctr: Cac Diéu 14,16 Luat Hon nhén va gia dinh.
- Can cu: DPiéu 210 cta B6 luat dan sy nam 2015
- Can cr; Diéu 266; Diéu 271 va Piéu 273 cua Bo luat td tung dan su;

-Piém ¢ khoan 1 Diéu 12; Diéu 14; Diéu 15 Nghi quyét so:
326/2016/UBTVQH14 ciia Uy ban thuong vu Quédc hdi quy dinh vé an phi, 1¢ phi
Toa an.

2. Chép nhan don khéi kién ctia chi Bui Thi Thanh. Khong cong nhan quan
hé gitra chi Bui Thi T va anh Pham Van H 1a vo chong.

3. Tai san chung: Céng nhan sy tu nguyén thoa thuan vé phan dat néng
nghiép hai lba gitra chi Bui Thi T va anh Pham Van H .

-Anh Pham Van H duogc quyén st dung manh rudng hai lua tai thira $6
gdm thira sb 548 to ban d6 sb 11 dién tich 1a 182m2,

-Anh Pham Van H duoc quyén str dung méanh rudng hai laa tai thira dat s6
598 to ban do6 sb 11 dat hai lta dién tich 245,6m2 va thira dat sé 667 to ban do sd
11 dat hai la dién tich 445,2m2.

-Chi Bui Th1 T duoc quyén st dung d4t hai laa tai thira s6 547 to ban do s6
11 dién tich str dung 13 477.4m2 (goém hai con rudng lién ké nhau). Sau khi anh H
thu hoach lua vu thang 5 nam 2023 c6 trach nhi€m giao lai rudng cho chi T .

4. Phan chia gié tri tai san chung nhu sau:

4.1. Anh Pham Van H sé hiru ph?m hién vat gém: 01 nha san khung bé
tong tri gia 14.000.000d (Muoi bén triéu dong);



Anh Pham Vin H ¢6 quyén sir dung dién tich dat ¢ 1a 435,9m2 tri gi4 la
435,9 m2 x 120.000 ¢/m2 = 52.308.000d (Nam muoi hai triéu ba tram linh tam
nghin dong), tir cdn nhu sau (c6 so d6 kém theo):

Huéng Tay Béc 1a duong déan sinh dai (10,77+12,13)m =22,9m

Huéng Pong Bic giap dat ho ong Pham Vin H dai (7,20+21,35)m
=28,55m

Huéng Pong Nam giap dat 02 dai 16,69m gém hai duong gip khuc
(13,66+3,03)m

Huéng Tay Nam dai 25,5m giap phan dat giao cho chi Bui Thi T .

Toan b tai san giao cho anh H toa trén dién tich dat 435,9m?2, dat trong
gidy chting nhan quyén sir dung dat s6: BM 054541 do UBND huyén B4 Thudc
cap ngay 28/6/2013 tai thira dat s6 431 to ban do s6 10 dja chi thon Kho xi Dién
Quang, huyén B4 Thudc. (Anh Pham Van H va chi Bui Thi T c6 trach nhiém lién
hé voi co quan chitc ning dé tach gidy ching nhan quyén st dung dat).

Anh Pham Vin H ¢6 quyén s& hitu tién ban xe may Exciterla 12.500.000d
(Muoi hai triéu ndm trim nghin déng) anh dang quan ly. Tong gia tri tai san H
dugc quan ly va so hitu 1a 78.808.000d (Bay muoi tam triéu tam tram linh tdm
nghin dong).

HBPXX giao cho anh Pham Van H co6 trach nhiém tra s6 no chung la
14.000.000d. Cu thé tra cho anh Hoang Van T 6.000.000d (sau triéu dong), tra cho
6ng Bui Minh T 3.000.000d (Ba triéu dong) va tra cho chi Pham Thi D 5.000.000d
( nam triéu dong). VA anh Pham Van H c¢6 trach nhiém giao lai gia tri chénh léch
chia tai san cho chi Bui Thi T 1a 17.078.000d (Muoi bay triéu khong tram bay
muoi tam nghin dong).

4.2.Chi Bui Thi T duoc quyén st dung 237,1m2 dat & tri gia 237,1m2
x120.000d/m2 =28.452.000d (Hai muoi tdm triéu bén tram nim muoi hai nghin
ddng) va duoc quyén sé hitu tai san trén phan dat giao cho chi Bui Thi T 14 01
chudng lon tri gia 2.200.000d (Hai triéu hai trim nghin déng) va 01 bép tranh hét
khau hao.

Tai san giao cho chi T toa trén dién tich dat 237,1m2, dat trong gidy ching
nhan quyén sir dung dat s6: BM 054541 do UBND huyén Ba Thudc cap ngay
28/6/2013 tai thira dat so 431 to ban d6 s6 10 dia chi thon Kho x3 Dién Quang,
huyén B4 Thudc. (C6 so dd kém theo) (Anh Pham Vin H va chi Bui Thi T ¢6
trach nhiém lién hé véi co quan chiic ning dé tach gidy chimg nhan quyén st dung
dat). T can nhu sau:
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Huéng Tay Bac 1a duong déan sinh dai 13,4m

Huéng Pong Bic dai 25,5m giap phan dat giao cho anh Pham Vin Hing.
Huéng Dong Nam giap dat 02 dai 19,61m

Huéng Tay Nam 1a dudng dan sinh di sudi can dai 10,52m

Téng gia tri tai san chi Thanh duogc chia béng hién vat la 28.452.0004 +
2.200.000d =30.652.000d (Ba muoi triéu sau trim nim muoi hai nghin déng). Chi
BUi Thi T duoc nhan gia tri phan chénh 1éch chia tai san tir anh H 1a 17.078.0004d
(Mudi bay triéu khong tram bay muoi tdm nghin dong).

5. Ngudi c¢6 quyén loi nghia vu lién quan:

- Ong BUi Minh T dugc quyén nhan sd tién 3.000.000d (Ba triéu dong) tir
anh Pham Van H ;

- Chi Pham Thi D duoc quyén nhan sd tién 5.000.000d¢ (Nam triéu dong)
tir anh Pham Van H ;

-Anh Hoang Vian T dugc quyén nhan sb tién 6.000.000d (S&u triéu dong)
tir anh Pham Van H

6. Trach nhiém cham thuc hién nghia vu: Can ctr biéu 357 cua BLDS

Ké tir khi an c6 hiéu luc phap luat, ngudi duoc thi hanh an c6 don yéu cau
thi hanh &n va Chi cuc thi hanh an ra quyét dinh thi hanh an, ma ngudi phai thi
hanh &n khéng thi hanh &n hoic thi hanh khong day du, thi hang thang nguoi phai
thi hanh &n con phai chiu 14i d6i vai s tién cham thi hanh an twong Gng véi sb tién
va thoi gian cham thi hanh an. L&i suat phét sinh do cham tra thuc hién theo thoa
thuan nhung khéng vuot qua muc 13i suat quy dinh tai khoan 1 Diéu 468 BLDS,
néu khéng thoa thuan thi thuc hién theo quy dinh tai khoan 2 Diéu 468 BLDS.

7. Vé an phi: Mién toan bd an phi ly hon so tham va an phi chia tai san cho
chi Bui Thi T va anh Pham Van H .

8. Ban an nay duoc thyc hién theo quy dinh tai Diéu 2 Luat thi hanh &n dan
su thi nguoi dugc thi hanh &n dan sw, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh an hoic bi cudng
ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7, 7a va Diéu 9 Luat thi hanh an
dan sy. Thoi hiéu thi hanh 4n dugc thi hanh theo quy dinh tai Piéu 30 Luat thi
hanh &n dan su.

An so thdm cé matanh H vachi T,vangmatchiD,6ng T vaanh T. Chi
T vaanh H duoc quyén khang céo an so tham trong han 15 ngay ké tir ngay tuyén
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an so tham. Chi D, 6ng T va anh T duoc quyén khang cdo 4n so tham trong han
15 ngay Ké tir ngay tong dat hop 16.
Noi nhn: T M. HOI PONG XET XUSO THAM

- Puong su; THAM PHAN- CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cing cip;

-Chi cuc THA dan sy huyén Ba Thude

- Luu hd so vu an.

Tran Thi Quyén
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