TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
QUAN THOT NOT Doc 1ap - Tu do - Hanh phiic
TP. CAN THO

Ban an sd 94/2023/HS-ST
Ngay: 29/12/2023.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THOT NOT - TP. CAN THO

- Thanh phan Hgi dang xét xi so' tham gém co:

Thdam phéan - Chui toa phién toa: Ong V& Ba Loc.

Cac Hgi tham nhan dan:

1/ Ong Tang Tai Thu

2/ Ong Nguyén Viét Ngoan

- Thu ky phién toa: Bé Nguyén Thi My Hang — Thu ky Toa 4n nhan dan
quan Thot Not — Thanh pho Can Tho.

- Dgi dign Vign kiem sat nhan dan qugn Thét Nét — Thanh phé Can
Tho tham gia phién toa. Ong Dang Minh Thién - Kiém sat vién.

Ngay 29 thang 12 nam 2023 tai try s6 Toa &n nhan dan quan Thot Not -
thanh pho Can Tho xét xur so tham cong khai vu an hinh sy thu ly so
90/2023/HSST ngay 21 thang 11 nam 2023 theo Quyet dinh dua vu an ra xét xu
s0 100/2023/QDXXST-HS ngay 15 thang 12 ndm 2023 cua Toa an nhan dan
quan Thot Not, thanh pho Can Tho doi véi bi céo:

Ho va tén: Nguyén Thi Hong S - sinh nam: 1978.

Ping ky thuong tra: khu vuc P, phuong T, quan T, thanh phé Can Tho.

Quéc tich: Viét Nam; Qié’i tinh: Nir; Dan toc: Kinh; Ton giég: khong.
Trir]h do hoc van: 03/12; Nghé nghi¢p: lam thué; Ho tén cha: Nguyén Vian C
(chét); Ho tén me: Nguyén Thi C1 (chét); Chong: Truong Van Phudc T, sinh nam:
1976; Con rudt c6 02 nguoi: L, sinh nam: 1999, nho, sinh nam: 2005.

Tién an: chua. Tién su: 01 lan. Vao ngay 27/8/2022, bi Cong an quén T xur
phat vi pham hanh chinh vé hanh vi danh bac trai phép s6 tién 1a 1.500.000 dong,
da dong phat vao ngay 19/9/2022.

Bi cao bi a:lp dung bién phap ngin chan Cam di khoi noi cu t1:1'1, ‘51‘1’ ngay
30/5/2023 cho dén ngay 22/11/2023 tai phuong T, quan T, thanh phé Can Tho.
Bi cao tai ngoai c6 mat tai phién toa.
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Nguoi c6 quyén loi va nghia vu lién quan:

Ong Vo Vin G — sinh nam: 1972 ( ¢6 mit)

bia chi: khu vuc T, phuong T, Q. T, Can Tho.

Nguoi lam chung:

1/ Ong Nguyén Van L1 — sinh nam: 1966 ( C6 mit)
2/ Ba Nguyén Thi H - sinh nim: 1953 ( C6 mit)

Cung dia chi: khuvuc T, P. T, Q. T, Can Tho.

3/ Ba Pham Thi L2 — sinh ndm: 2001 ( Vang mit)

4/ Ong Nguyén Vian C2 — sinh nim: 1997 ( Vang mat)
Cung dia chi: khu vuc Q,P. T, Q. T, Céan Tho.

5/ Ba Phan Thi N — sinh nam: 1969 ( C6 mat)

6/ Ong Nguyén Thanh D — sinh ndm: 1979 ( Ving mit)
Cung dia chi: khu V, P. T, Q. T, Can Tho.

NOI DUNG VU AN:

Qua cdc tai li¢u co6 trong ho so vu an va qua trinh xét hoi, tranh luan tai
phién toa, ndi dung vu dn dugc tom tat nhu sau:

Vao khoang 12 gid 30 phut, ngay 5/02/2023, Phan Thi N, Nguyén Thi H,
Pham Thi L2, Nguyén Vin L1, Nguyén Vin C2, Nguyén Thi Hong S va Nguyén
Thanh D cung nhau danh bac trai phép dugc thua bang tién dudi hinh thirc bai
binh 6 14 (loai bai 52 1a) voi sd tién mdi ty dat tir 50.000 déng dén 100.000 dong
tai bai dat trong thudc khu vue T, phuong T, quan T, thanh pho Can Tho. Ong Vo
Van G la nguoi cung cap bai dé thu tién xau tir 10.000 ddng dén 20.000 dong khi
ngudi 1am cai thang. Pén 13 gio 50 phut cung ngay thi bi Cong an phudng T tién
hanh kiém tra phat hién Pang Thi D1, Phan Thi N, Nguyén Thi H, Pham Thi L2,
Nguyén Vin L1, Nguyén Thi HI, V& Vin G1, Lé Thi Bé S1, Nguyén Thi Hong
S cuing cac tang vat, tai san c6 lién quan gom: 15 bo bai tay 52 14, 01 bao gai ding
lam chiéu bac va Tién Viét Nam: 10.353.000 dong. Trong d6, thu giir trén song
bac 400.000 dong, thu gitr trén nguoi 9.953.000 dong.

Hinh thtrc danh bac nhu sau: Nguyén Thanh D 13 ngu’(‘yi 1am c4i; Nguyén
Van L1 tham gia danh bac béng hinh thirc ké nguoi 1am cai; Phan Thi N, Nguyén
Thi H, Pham Thi L2, Nguyen Vién C2 va Nguyén Thi Hong S tham gia danh bac
duoi hinh thire dat tu voi s6 tién mdi ty dat tir 50.000 dong dén 100.000 dong dugc
thua truc tiép v6i Nguyén Thanh D. Trong d6, mot tu tham gia dugc chia 06 14
bai, ngudi tham gia danh bac sip xép 06 14 bai thanh 02 chi, trong d6: mdi chi bai
c6 03 1a bai. Sau do, nhitng nguoi tham gia dét so sanh bai voi nguoi lam cai, chi
bai cua nguoi nao 1on s& thang cuoc, néu chi bai ngang nhau thi khong thang ciing
khong thua va néu chi bai nho s& thua cugc.
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Qua trinh diéu tra, dd chirmg minh duoc tong sd tién str dung vao muc dich
danh bac trong sb tién bi thu giit 13 1.100.000 dong (trong ¢6 V& Thi Hong S2 -
100.000 déng, Nguyén Vin L1 - 200.000 dong, Nguyén Vin C2 - 200.000 dong,
Pham Thi L2 - 100.000 ddng, Phan Thi N - 300.000 dong, Nguyén Thi H -
200.000 dong). Cu thé nhu sau:

+ Nguyén Thi Hong S thira nhan mang theo 750.000 dong, trong d6 st dung
vao viéc danh bac 1a 300.000 déng, tham gia dit cugc mdi van 50.000 déng. Pén
khi Cong an phat hién thu gitr 550.000 dong trong d6 c6 100.000 déng dung dé
danh bac. Ban than Nguyén Thi Hong S di bi xtr phat hanh chinh v€ hanh vi danh
bac nhung chua hét thoi han dé xem la khéng c6 tién su.

+ Nguyén Vin L1 mang theo 1.800.000 d~0ng, trong do sur dung vao viéc
danh bac 1a 500.000 déng, tham gia dat cugc moi \{én 50.000 géng. Khi bi phat
hién thu gitr 1.500.000 dong, trong d6 c¢6 200.000 dong dung dé danh bac.

+ Nguyén Vin C2 mang theo 300.000 dong str dung vao viéc danh bac, qua
trinh tham gia dit cuoc thua 100.000 dong. Khi Cong an phat hién C2 bo chay dé
lai 100.000 tai noi dat con lai 100.000 dong trong ngudi. Sau khi su viéc xay ra,
C2 giao ndp s6 tién dung dé danh bac 1a 100.000 dong.

+ Pham Thi L2 mang theo 220.000 dong, trong d6 str dung vao viéc danh
bac 1a 100.000 dong, tham gia dat mdi van 50.000 dong. Khi Cong an phat hién
thu giir tai chiéu 50.000d6ng va trén ngudi 170.000 dong, trong d6 c6 50.000 dong
st dung danh bac.

+ Phan Thi N thira nhan mang theo 1.350.000 dong, trong d6 sir dung vao
viéc danh bac 1a 200.000d6ng, tham gia danh bac bang hinh thtrc dit tu, mdi van
50.000 dong. Khi bi phat hién Cong an thu giit s6 tién 1.450.000 dong, trong d6
300.000 dong danh bac.

+ Nguyén Thi H, thira nhan mang theo s tién 1.700.000 dong, trong do str
dung vao viéc danh bac 13 200.000 dong, qha trinh danh bac tham gia dit cugc
duoc 03 van, mdi van so tién 50.000 dong. Bén khi bi phat hién Cong an thu giir
s6 tién 1.700.000 ddng trong d6: c6 200.000 dong danh bac.

- Nguyén Thanh D khai nhén: c6 tham gia danh bac duéi hinh thire 1am céi,
c6 khoang 04 tu dat, do c6 st dung ruou nén chi nhé c6 ba S tham gia dat tu va
ong L1 c6 nha cai. Khi Cong an phat hién D bo chay. Khi tham gia danh bac D
khong c6 mang tién theo dé danh bac, qué trinh ddnh bac khong thang ciing khong
thua.

- V& Van G thira nhan cung cip bai cho ngiing ngudi tham gia danh bac
trai phép duoc thua bang tién dudi hinh thirc bai binh 6 14 (loai 52 14 bai) trong d6
c6 Nguyén Thi Hong S, Phan Thi N, Nguyén Vin C2 va nhimng nguoi khac (chua
biét rd ho tén, dia chi), dé thu tién xau tir 10.000 dong dén 20.000 dong khi nguoi
choi thing. Vao ngay 05/02/2023, G di thu tién xau 40.000 dong. Khi cong an
dén phat hién thu giir 40.000 dong tién xau bai va 100.000 dong tién trén ngudi.
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- Pang Thi D1, Nguyén Thi H1 va Lé Thi Bé S1 khai nhan c6 dén diém
danh bac, nhung khong c6 tham gia danh bac.

Trong qué trinh diéu tra, Nguyén Thi Hong S thanh khan khai béo, n nin
hoi cdi, thtra nhan hanh vi pham tg1 cua minh, phu hop vo1 nhitng ching ctr da
duoc thu thap va pham tdi 1an dau va thudc truong hop it nghiém trong.

Vé tang vat: Cac tang vat va tai san c6 lién quan Co quan diéu tra da xur
ly theo quy dinh bang hinh thirc da ra quyét dinh tra lai so tién la 8.513.000 dong,
trong d6: Phan Thi N 1.150.000 dong, Nguyén Van L1 1.300.000 dong, Nguyen
Thi H 1.500.000 dong, Pham Thi L2 120.000 dong, V6 Van G 100.000 dong, Lé
Thi Bé S1 4.193.000 dong, Nguyen Thi H1 150.000 dong do khong lién quan dén
viéc pham t6i va tich thu ndp ngén sach Nha nudc theo Quyét dinh xtr phat hanh
chinh v&i tong sb tién 990.000 dong sir dung vao muc dich danh bac, cu thé: cia
Phan Thi N la 300.000 dong, Ngu}(en Van L1 200.000 dong, Ng}lyen Thi H
200.000 dong, Pham Thi L2 50.000 dong, Nguyen Van C2 200.000 dong, VO Van
G 40.000 dong va 15 b bai 52 14. P61 v6i 01 bao gai, Co quan canh sat di€u tra
ban hanh thong béo truy tim chu s¢ hiru theo quy dinh.

~ Tai Céo trang sO 98/CT-VKSTN, ngay 15 thang 11 ndam 2023 cua Vién
kiém sat nhan dan quan Thot No6t, Tp. Can Tho truy t6 bi cao Nguyén Thi Hong
Suong vé to1 “ Danh bac” theo quy dinh khoan 1 Diéu 321 cua Bo luat Hinh suy.

Tai phién toa hom nay: Bi cao thira nhan hanh vi pham t0i nhu cao trang
truy t0, khong bo sung gi thém. Bi cdo rat hoi han vé hanh vi vi pham ctia minh
va xin giam nhe hinh phat cho bi cdo.

Nguoi cod guyén loi va nghia vy lién quan 6ng V6 Vian G, cac nguoi lam
chimg dng Nguyen Vén L1, ba Nguyen Thi H, ba Phan Thi N van gitr nguyén y
kién, khong trinh bay gi thém.

Kiém sat vién giit quyén cong 16 tai phién toa van gitk nguyén ngi dung cdo
trang da truy t6, khéng sira déi hay bé sung gi thém. Pong thoi, phdt biéu quan
diém ludn téi phan tich hanh vi pham t6i, cdc tinh tiét giam nhe trach nhiém hinh
Sw va trén co s¢ do dé nghi:

Tuyén bd: Bi cdo Nguyén Thi Hong S pham toi “Bdnh bac”.

‘ [1] Vé trach nhiém hinh sw: Can c& vao diém i,s khoan 1,2 Piéu 51, khoan
1 Biéu 321 cua Bo luat Hinh su.

- Xt phat bi cao Nguyén Thi Hong S tir 20.000.000d6ng — 25.000.000 dong.

- Hinh phat b4 sung: Khéng ap dung.

[2] Vé xii Iy vat chimg: Ap dung Dicu 47 B lut Hinh sy ; Dicu 106 Bo
luat To tung hinh sy 2015:

- Tich thu sung vao ngan sach Nha nudec:

+ S6 tién 400.000 dong thu trén chiéu bac; S tién 100.000d0ng ctia bi céo

S dung vao viéc danh bac.
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+ Tra lai cho bi cdo S s6 tién 450.000 déng do khong lién quan dén viéc
pham to1.

- Coéng nhan Co quan canh sat diéu tra Cong an quan T d3 tra lai cho cac
chu s& hitu voi tong sd tién 13 8.513.000 ddng, trong d6: Ba Phan Thi N
1.150.000d6ng, 6ng Nguyén Van L1 1.300.000d6ng, ba Nguyén Thi H 1.500.000
d6ng, ba Pham Thi L2 120.000 ddng, 6ng V5 Vian G 100.000 dong, Lé Thi Bé S1
4.193.000 dong, Nguyén Thi H1 150.000 ddng do khong lién quan dén viéc pham
toi. Tich thu ndp ngan sach Nha nudc theo Quyét dinh xtr phat hanh chinh voi
téng s6 tién 990.000 déng st dung vao muc dich danh bac, cu thé: Ba Phan Thi N
300.000 dong, Nguyén Vin L1 200.000 dong, ba Nguyén Thi H 200.000d6ng, ba
Pham Thj L2 50.000d6ng, 6ng Nguyén Van C2 200.000 dong, 6ng V4 Vin G
40.000 dong va 15 bo bai 52 14. Poi véi 01 bao gai, Co quan canh sat diéu tra da
ban hanh thong bao truy tim chu s¢ hitu xtr Iy theo quy dinh.

[3]Vé dn phi hinh s so tham: Bi cdo phai ndp theo quy dinh.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung Vu an, cin c& vao cac tai liéu trong ho so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra — Cong an quéan T,
Diéu tra vién, Vién kiém sat nhan dan quan Thét Not, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thyuc hién dung vé tham quyén, trinh tu thu tuc theo quy
dinh ctua B0 luat Té tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao, nhiing
nguoi tham gia t6 tung khong ai co y klen hodc khleu nai vé hanh vi, quyét dinh
cua Co quan tién hanh to tung, nguoi tién hanh td tung. Do do, cac hanh vi, quyét
dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh té tung da thyc hién
hop phap.

[2] Vé thii tuc to tung: Tai phién toa, mot sd nguoi 1am ching ving mit
khong ro ly do. Xet trong diéu tra da thu thép dugc 161 khai ciia nhimg nguoi nay,
khi can thiét Hoi dong xét xtr s& cong b 10i khai tai phién toa. Do do, viéc vang
mit cta nhimg nguodi nay khong anh huéng dén viée giai quyét vu an nén Hoi
d6ng xét xtr van tién hanh xét xir vu an theo quy dinh tai Diéu 292 ctia Bo luat To
tung hinh suy.

[3] Vé hanh vi, chitng cit xdc dinh pham t6i: Trong diéu tra va tai phién toa,
cac bi cdo déu thira nhan hanh vi pham td1 nhu cdo trang ctia Vién kiém sat truy
t. Loi khai ctia bi cao phi hop véi 10 khai tai co quan diéu tra, bién ban héi cung
bi can, 101 khai ciia nguoi lam chiing cung nhiing tai liéu chirng ctr khac c6 trong
ho so vu an.

Nhu vy, du co s két luan két luan: Vao ngay 05/02/2023 tai quan ca phé
khong tén thudc khu vuc T, phuong T, quan T, thanh phé Can Tho. Bicéo S cung
v6i 6ng Nguyén Thanh D, 6ng Nguyén Vin L1, ba Phan Thi N, ba Nguyén Thi
H, ba Pham Thi L2, 6ng Nguyén Vin C2 c6 hanh vi danh bac trai phép duoc thua
bang tién duéi hinh thirc danh bai binh 06 14 véi s6 tién danh bac 100.000 dong,
tuy so tién bi co S danh bac khong du dinh lugng xir 1y trach nhiém hinh su

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20Th%E1%BB%8B%20N%E1%BA%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%201,%20P.%20T%C3%A2n%20L%E1%BB%99c,%20Q.%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20G%E1%BB%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20Q.%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%A9%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20Th%E1%BB%8B%20N%E1%BA%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%201,%20P.%20T%C3%A2n%20L%E1%BB%99c,%20Q.%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qui%20Th%E1%BA%A1nh%201,%20P.%20Trung%20Ki%C3%AAn,%20Q.Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20G%E1%BB%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20Q.%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%202,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20v%E1%BB%B1c%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20P.%20T%C3%A2n%20L%E1%BB%99c,%20Q.%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Phan%20Th%E1%BB%8B%20N%E1%BA%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%201,%20P.%20T%C3%A2n%20L%E1%BB%99c,%20Q.%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%201,%20P.%20T%C3%A2n%20L%E1%BB%99c,%20Q.%20Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qui%20Th%E1%BA%A1nh%201,%20P.%20Trung%20Ki%C3%AAn,%20Q.Th%E1%BB%91t%20N%E1%BB%91t,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng

nhung trudc d6 bi cdo S d bi Cong an quan T xir phat hanh chinh vé hanh vi danh
bac vao ngay 27/8/2022 nhung chua hét thoi han dugc coi 1a chua bi xir 1y hanh
chinh ma lai tiép tuc vi pham. Do d6, hanh vi ma bi cao thuc hién da du yéu tb
cAu thanh toi  “ Pdnh bac” duoc quy dinh tai khoan 1 Piéu 321 cta BO luat Hinh
Su.

[4] Vé tinh chat, mirc @6 hanh vi pham ti va cdc tinh tiét tang nang giam
nhe trach nhiém hinh sw doi voi bi cao:.

Xét bi cdo la ngudi c6 du nang luc chiu trach nhiém hinh su va biét rd hanh
vi danh bac an thua bang tién 13 vi pham phap luat, nhung vi dong co ham loi,
ham mé co bac nén da cung nhirng nguodi khac tham gia danh bac. Ban than bi
c40 ¢ tién su, 1é ra bi cdo phai tu dudng ban than tranh xa t€ nan co bac ma tiép
tuc tham gia danh bac, tir d6 cho thay, bi c4o rat xem thuong phap luat va hanh vi
ctia bi cdo da truc tiép xam hai dén trat tw cong cong, anh huong xau dén an ninh
trat tu tai dia phuong. Do do, hanh vi pham t0i ctia bi cao phai bi xt ly nghiém
trudc phap luat, nham gido duc bi cdo va phong ngira chung trong xa hoi

Tuy nhién, qua trinh diéu tra va tai phién toa, bi cdo da thanh khén khai bao
va to ra an nan, hdi cai, bi cao pham t61 lan dau thudc truong hop it nghiém trong,
bi céo tu nguyén giao nop s6 tién danh bac, trinh do hoc van cua bi cdo thép nén
nhan thirc phap luat con han ché, sb tién danh bac khong 16n day 1a cac tinh tiét
gidm nhe trach nhi€ém hinh su theo quy dinh céc diém 1, s khoan 1, 2 Diéu 51 B6
luat Hinh su nén can ap dung hinh phat chinh 1a phat tién ciing du tac dung gido
duc bi céo, thé hién sy khoan hong ctia phap luat d6i voi bi cdo gitp bi cdo phan
dau séng tdt hon, nhu dé nghi cua dai dién Vién kiém sat tham gia phién toa la
phu hop.

[5] Vé hinh phat bé sung: Do hinh phat chinh 4p dung ddi véi bi céo 1a hinh
phat tién nén khong ap dung hinh phat bo sung 14 phu hop.

[6] Vé xit Iy vdt chirng: Dé nghi cta dai dién Vién kiém sat vé xu 1y vat
chtng trong vu an 1a pht hop nén Hoi dong xét xtr chap nhan.

[7] Céc vin d@é khac: Xét thdy d6i v6i hanh vi ciia ong Nguyén Thanh D,
ba Phan Thi N, ba Nguyén Thi H, 6ng Nguyén Vin L1, 6ng Nguyén Vin C2, ba
Pham Thij L2, 6ng V& Vin G do chua dil yéu t6 ciu thanh toi pham nén Co quan
canh sat diéu tra Cong an quan T da ra Quyét dinh xt phat vi pham hanh chinh va
xtr 1y ddi voi sb tién danh bac, vat chung lién quan dén viéc danh bac theo quy
dinh 1a phu hop.

[8] Bi céo phai chiu an phi hinh su so thdm theo quy dinh phép lut.

[9] Xét 101 dé nghi cua dai dién Vién kiém sat tham gia phién toa 13 c6 co
s& chap nhan.

Vi cac 1€ trén;
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QUYET PINH:
Tuyén bd: Bi cdo Nguyén Thi Hong S pham toi “ Pdnh bac”.

_ [1] Vé trach nhiém hinh sy: Can ci vao diém i,s khoan 1,2 Diéu 51, khoén
1 Biéu 321 cua B0 luat Hinh su.

- Xuphat bj co Nguyén Thj Hong S s tién 20.000.000d ( Hai muoi triéu
dong)

- Hinh phat b4 sung: Khéng ap dung

[2] Vé xik Iy vt chimg: Can ¢t vao Diéu 47 Bo luat hinh sy; Diéu 106 B)
luat T tung hinh su.

- Tich thu sung vao ngén sach Nha nudc: S~é tién 400.000 dong thu trén
chiéu baC~Vél sO tiép IO0.000d(:)ng cua b1 cdo Nguyén Thi Hong S. Tra lai cho bi
cao Nguyen Thi Hong S véi so tién 450.000 dong.

(Vat chimg thé hién theo Bién lai thu tién s6 0002106 ngdy 27/11/2023 giita
nguoi ngp Co quan canh sat dieu tra Cong an quan T va nguoi nhdn Chi cuc Thi
hanh an dan sw qudn Thot Not )

- Cong nhan Co quan canh sat diéu tra Cong an quan T d3 tra lai cho cac
chu s& hitu so tién 8.513.000d0ng, trong d6: Ba Phan Thi N 1.150.000 dong, 6ng
Nguyén Vian L1 1.300.000 dong, ba Nguyén Thi H 1.500.000 dong, ba Pham Thi
L2 120.000 dong, dng Vo Van G 100.000 dong, ba Lé Thi Bé S1 4.193.000 dong,
ba Nguyén Thi HI 150.000 dong. Tich thu ndp ngan sach Nha nudc theo Quyét
dinh xtr phat hanh chinh véi tong s6 tién 990.000 dong str dung vao muc dich
danh bac cu thé: Ba Phan Thi N 1a 300.000 dong, 6ng Nguyén Vin L1 200.000
ddng, dng Nguyén Thi H 200.000d6ng, ba Pham Thi L2 50.000 déng, ng Nguyén
Vin C2 200.000 dong, 6ng V& Vian G 40.000d6ng va 15 bo bai 52 1a. Bdi véi 01
bao gai, Co quan canh sat diéu tra ban hanh théng bao truy tim chu s& hitu xir 1y
theo quy dinh.

[3] Vé an phi hinh sy so tham.: Cn ct vao Dicu 136 BJ luat T tung hinh
su 2015; Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc
thu, mién, giam, thu, ndp, quan 1y va stt dung an phi va 1¢ phi Toa an.

Budc bi cdo Nguyén Thi Hong S nguoi phai nop sO tién 200.000d6ng 4n
phi tai Chi cuc Thi hanh an dan su quan Thot Not.

[4] Vé quyén khdng cdo: Bi cao, nguoi c¢o quyén loi va nghia vu lién quan
dugc quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhgn: TM. HQI DPONG XET XU SO THAM
TAND TP. Cén Tho THAM PHAN - CHU TQA PHIEN TOA

- VKSND TP. Can Tho;

- VKSND quén Thét Nét;

- Cong an quan Thot Nét,; )

- Co quan THA quan Thot Not;
- Bi céo;

- Luu hd so.

V6 B4 Ljc
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