_TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
THAN}'I PHQ THU DAU MOT DPoc ]ﬁp - Tw do - Hanh phuc
TINH BINH DUONG

Ban 4n s6: 56/2021/HNGD-ST
Ngay: 26 - 10 - 2021
VIV tranh chap ly hon, nudi con chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOQT

- Thanh phén Hgi dong xét xir so' tham gom cé:

Tham phén - Chii toa phién toa: Ong Tran Thanh Binh

Cac Hgi thdam nhan dan:

1. Ba Nguyén Thi Hong Thanh

2. Ba Tran Thi Kim Phuong

- Thw ky phién toa: Ba Truong Thi Kiéu Diém - Thu ky Toa &n nhan dan
thanh pho Thu Dau Mot, tinh Binh Duong.

- Dgi di¢gn Vign kiém sét nhan dan thanh phé Thii Dau Mt, tinh Binh
Duwong tham gia phién toa: Ba Luu Kim Hang - Kiém sat vién.

Ngay 26 thang 10 ndm 2021, tai try s6 Toa 4n nhan dan thanh phd Thi Dau
Mot xét xtr so thAm cong khai vu 4n hon nhan gia dinh thu 1y s6 89/2021/TLST-
HNGD ngay 24 thang 02 nam 2021 veé viéc tranh chap ly hon, nu6i con chung theo
Quyét dinh dua vu an ra xét xt so 54/2021/QDXXST-HNGD ngay 24 thang 6 nam
2021, gitra cac duong su:

1. Nguyén don: Ong Lé Vian Hai, sinh nam 1986; dia chi: S6 60/7, duong Lac
Long Quan, T6 77, Khu pho 11, phuong Phit Cuong, thanh phd Thu Dau Moét, tinh
Binh Duong, c6 mat.

2. Bi dqn: Ba Lé Thj, Huong, sinh ndm 1991; dia chi: Sé 60/7,‘ duong Lac
Long Quan, T6 77, Khu pho 11, phuong Phtt Cuong, thanh phd Thu Dau Moét, tinh
Binh Duong, c6 mat.

NOI DUNG VU AN:

- Tai Pon khéi kién dé ngay 26/01/2021 va qud trinh gidi quyét vu dn,
nguyén don ong Lé Van Hai bay:

Ong Hai va ba Lé Thi Huong chung song v6i nhau nam 2012, dang ky két
hon tai UBND phuong Phu Cuong theo Gidy chung nhan dang ky két hon sb 53,

quyén s6 01/2012 do Uy ban nhan dan phudng Phu Cuong, thanh phdé Tha Dau
Mat, tinh Binh Duong cap ngay ngay 19/4/2012.

Sau khi két hon 6ng Hai va ba Huong chung song v0i nhau phuong An Phu,
thanh phé Thuan An, tinh Binh Duong, sau d6 chuyén vé sinh sdng tai nha sb 60/7,
duong Lac Long Quén, T6 77, Khu phd 11, phudng Phi Cuong, thanh phd Thu
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Dau Mot, tinh Binh Duong. Thoi gian dau chung séng vo chong hanh phiic nhung
dén nam 2018 bat dau phat sinh mau thuin. Nguyén nhan méau thuin do vo chong
khong hoa thuan, bat dong quan diém sdng, mau thun vé cach chim soc, nudi day
con cai; ba Huong khong ton trong 6ng Hai, thuong xuyén churi béi, dung nhiing 161
1€ tho tuc, khé nghe. Ngoai ra, ba Hurong con dung dao de doa tinh mang 6ng Hai.
Su viéc trén c6 camera trong gia dinh ghi hinh lai va ong Hai da giao nop cho Toa
an Tu thang 12/2020, 6ng Hai don d6 ra ngoai sinh sbng, ong Hai va ba Huong
séng ly than nhau cho dén nay. Hién nay, 6ng Hai nhan thay khong con tinh cam
voi1 ba Huong, vo chong khong thé han gan dugc tinh cam, néu keo dai s¢ gay ton
thuong cho ca hai va cac con hodc co thé xay ra 4n mang. Do do, 6ng Hai yéu cau
dugc ly hon véi ba Huong.

Vé con chung: Qua trinh chung song, 6ng Hai, ba Huong c6 02 con chung 1a
Lé Ngoc Minh Chau, sinh ngay 11/11/2012 va L& Durc Tri, sinh ngay 14/12/2014.
Sau khi ly hon, 6ng Hai yéu cau duoc truc tiép nudi con chung Lé Ngoc Minh
Chau, khong yéu cau ba Huong cap dudng; giao con chung L& Duc Tri cho ba
Huong truc tiép nudi dudng, ong Hai cap dudng mdi thang 2.000.000 dong.

V& tai san chung, no chung: Ong Hai khong yéu cau Toa an giai quyét.

Ong Hai giao ndp cac tai liéu, chung ct sau: CMND, S6 hé khdu ciia ba
Huwrong, éng Hdi (ban photo chitng thuc); Gidy chitng nhdn két hon cia éng Hdi, ba
Hurong (ban photo chirng thuc); Gidy khai sinh ciia Lé Ngoc Minh Chdu (ban photo
ching thwce); Quyét dinh dinh chi s6 110/2020/0PST-HNGP ngay 22/12/2020 ciia
Toa dn nhdn dan thanh phé Thii Dau Mgt (ban chinh); Trich luc Quyét dinh dinh
chi s6 08/2021/TL-HNGD ngay 07/01/2021 ciia Toa dn nhdn dén thanh phé Thii
Daéu Mt (ban chinh); S6 hoach todn chi tiét ciia tai khodn éng Lé Van Hai tir ngdy
01/9/2020 - ngay 01/3/2021 do Ngdn hang TMCP Qudn Pgi - Chi nhanh Binh
Duwong ldp biéu (ban chinh); Pon xin ly hén ngay 05/01/2021 ciia ba Hirong déi voi
ong Hai (ban photo); 01 USB mau bac kem don trinh bay chung cuw cua nguyén don
cua ong Lé Van Hai (ban chinh).

* Tai Ban tw khai dé ngay 15/3/2021 va qua trinh giai quyét vu an, bi don
ba Lé Thi Hwong trinh bay:

Ba Huong thong nhat 15i trinh bay cia 6ng Hai vé thoi gian két hon, con
Chung Sau khi két hon, ba Huong va 6ng Hai chung séng hanh phtc. Tuy nhién, tir
khi ¢6 con chung, ong Hai khong phu giup ba Huong cham séc con, mot minh ba
Huong phai cham soc, lo lang cho CAc con an hoc nén ong Hai khong thé ndi mau
thuan trong cach chim soc, nudi day con cai. Ba Huong khong thira nhan hanh vi
cam dao de doa 6ng Hai, do 4p luc cong viéc hang ngay nén ba Huong, ong Hai chi
n6i lai véi nhau vai cau, ba Huong khong cé hanh dong nao gy nguy hiém dén tinh
mang cua 6ng Hai. Nguoc lai, khodng nam 2018, dng Hai c6 danh ba Huong mot
lan, ba Huong van con hinh 4nh chimg minh. Ba Huong biét ong Hai ngoai tinh
nhung vi con yéu thuong 6ng Hai nén ba Huong bo qua. Ong Hai thudng xuyén so
sanh ba Huong voi nguoi phu nir khac. Ké tir thang 12/2020 dén nay, ong Hai ra
ngoai song va hira cho ba Huong, cac con toan b tai san, ong Hai chi muon tu do.
Ong Hai noi s& chuyén tién cho ba Huong nudi con nhung khong thue hién day du.
Mic du, ong Hai néi ra ngoai séng nhung van vé nha thuong xuyén, ca hai van
quan hé tinh duc v6i nhau. Vi vdy, ba Huong khong dong v ly hon.
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TruO'ng hop Toa an giai quyet cho ly hon, ba Huong c6 nguyén vong dugc
truc tlep nu6i 02 con chung, yéu cau 6ng Hai cap dudng nudi 02 con chung mdi
thang mdi con 3.000.000 dong.

Ba Huong giao ndp cac tai liéu, ching ct sau: Chitng minh nhan dan cia ba
Hurong (ban photo); Hop dong lao déng sé 01/04/HPLD/MGA ngay 01/4/2020 ciia
Cong ty TNHH Hoc vi¢n Maém non Me Ngong va ba Lé Thi Huwong (bdn chinh);
Hop dong lao dong s6 09/10/HPLP/MGA ngay 29/9/2020 ciia Cong ty TNHH Hoc
vién Mam non Me Ngong va ba Lé Thi Huong (ban chinh); Phiéu lwong thing
10/2020 - 03/2021 ciia Truwong Hoc vién Mam non Me Ngong tra cho ba Huong
(ban chinh); 04 Ban Sao ké tai khoan ngay 2414/2021 cua Ngan hang Ngogi thiwong
Viét Nam - Chi nhanh Binh Dwong doi véi tai khodn ciia ba Hwong (ban photo);
Ban tw khai ngay 28/4/2021 cua ba Huwong (ban chinh) kem theo 01 USB kich thuoc
mau bac, den cé chit SabDisk va 14 to gidy A4 ¢6 hinh anh va tin nhdn Zalo (ban
photo).

Tai phién toa,

- Ong Hai, ba Huong trinh bay: Can nha sd 60/7, duong Lac Long Quan, T6
77, Khu phd 11, phuong Phit Cuong, thanh phé Thii Dau Mét, tinh Binh Duong
hién nay ong Hai, ba Huong da ban. Do tinh hinh dich bénh nén ba Huong thué lai
cin nha trén dé sinh sdng voi hai con, con éng Hai sinh séng tai Khu tip thé cia
Truong sy quan Cong Binh.

- Ong Hai giit nguyén yéu cau ly hon, yéu cau dugce truc tiép nudi con chung
Lé buc Tri, giao con chung L& Ngoc Minh Chau cho ba Huong truc tlep nuoi
dudng. Do mdi ngudi nudi 01 con nén khoéng yéu cau Toa an giai quyét vé cap
dudng. Ong Hai khong giao ndp thém chimg ctr cho Toa an.

- Ba Huong khong dong y ly hon, trudong hop Toa xét xu cho 6ng Hai ly hén,
ba Huong yéu cau dugc nudi 02 con chung, yéu cau 6ng Hai cap dudng nudi con
moi thang, moi con 3.000.000 dong.

- Kiém sat vién phat biéu ¥ kién: Tham phan dugc phan cong thu 1y giai
quyét vu an da thuc hién dang quy dinh tai Diéu 203 B6 luat TH tung dan sy nim
2015. Tai phién toa, Hoi dong xét xtr, Thu ky phién toa da thyc hién dung quy dinh
ciia Bo luat T tung dan sy vé phién toa so tham; nguyén don, bi don chip hanh
dung quyén va nghia vu t tung.

Y kién vé viéc giai quyét vu an: Can ctr 101 trinh bay cta ong Hai, ba Huong
va ching cu do 6ng Hai, ba Huong giao nop nhén théy mau thuin tinh cdm vog
chong gitra 6ng Hai, ba Huong la tram trong, ca hai di séng ly than nhau tir thang
12/2020 dén nay, cudc song hon nhan khong con hanh phic. Ba Huong cho rang
ong Hai c6 quan hé v6i nguoi phu nit khac nhung chimg ctr ba Huong dua ra khong
du can ctr xac dinh ong Hai c6 quan hé véi nguoi phu nit khac. Can nha chung cia
6ng Hai, ba Huong di ban chia d6i. Nhan thay hon nhan giita 6ng Hai, ba Huong
khong thé han gén, muc dich hon nhan khong dat duoc, do do dé nghi chép nhan
yéu cau ly hon cua ong Hai theo quy dinh tai Diéu 56 Luat Hon nhan va Gia dinh.

Vé con chung: Chau Lé Ngoc Minh Chéu va Lé buc Tri hién nay dang song
chung voi ba Huong, chau Chéu trén 07 tudi, c6 nguyén vong séng chung voi ba
Huong, chau Tri con nhé can sy chim soc cta me. Do d6, dé nghi khong chap nhan
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yéu cau nudi con chung cia 6ng Hai, giao 02 con chung cho ba Huong truc tiép
nudi dudng va budc ong Hai cdp dudng nudi con chung 2.00.000 dong/thang/01
con.

Vé tai san chung, no chung: Do cac duong sy khong yéu cau nén khong dat
ra xem xét.

Nhitng yéu cau, kién nghi dé khic phuc vi pham té tung & giai doan so tham:
Khéng.

Cin c&r vao cé&c chimg cw, tai lidu co trong hd so vu an di dugc tham tra tai
phién toa; y kién trinh bay ctia nguyén don va y Kién cua Kiém sat vién tham gia
phién toa,

NHAN PINH CUA TOA AN:

[1] Yéu cau khai kién cua nguyén don 1a loai viéc thudc tham quyén giai
quyét ctia Toa an (quy dinh tai khoan 1 Piéu 28 ctia Bo luat T6 tung dan su). Do bi
don c6 not cu tra tai thanh phé Thu Dau Mot, tinh Binh Duong nén tham quyén giai
quyét thudc Toa an nhan dan thanh phd Tha Dau Mét, tinh Binh Duong (quy dinh
tai diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 ctua Bo luat T tung déan su).
Yéu cau khai kién ciia nguyén don lién quan dén quyén nhan than nén thudc trudng
hop khong ap dung thoi hiéu khéi kién (quy dinh tai Dicu 39, khoan 1 Piéu 155 cia
Bo luat Dan su).

[2] Xét yéu cau khai kién cta nguyén don, thiy rang:

Vé hon nhan: Ong Hai, ba Huong 1a vo chéng, chung song voi nhau c6 dang
ky két hon nén hon nhan cua ong ba hop phap. Ong Hai nop don yéu cau ly hon do
tinh cach vo chong khong hoa hop, bat dong quan diém song, ba Huong khong ton
trong 6ng Hai, thuong xuyén chiri bdi, dung nhimg 101 1€ tho tuc, khé nghe, ¢6 hanh
vi dung dao de doa tinh mang ong Hai. Ba Huong khong dong y ly hon, khong thira
nhan vg chong c6 mau thuan, khong chiri béi, dung dao de doa tinh mang ong Hai.

Xét thay, tai Bién ban phién hop kiém tra giao ndp, tiép cin cong khai chimg
cir ngay 26/4/2021 cua Toa an, ba Huong thtra nhan: Lo1 néi, phat ngdn trong cac
video 6ng Hai giao ndp cho Toa an la cua ba Huong, nguyén nhan ba Huong co
nhitng 101 no61, hanh dong do 1a do dng Hai khong co6 trach nhiém va6i vo con, lam
cho ba Huong birc xic nén mdi hanh xtr nhu vy, ba Huong mang chiri ong Hai,
khong mang chiri me 6ng Hai; ba Huong thira nhan Pon xin ly hén ngay
05/01/2021 do ba Huong viét vi 6ng Hai htra s& chuyén tién nudi con, giao nha dat
cho ba Huong nén mai dong ¥ viét don ly hon; ba Huong thira nhan nam 2018 da
tirng viét don xin ly hon v6i 6ng Hai nhung sau d6 nghi lai nén khong nop don cho
Toa an; ba Huong yéu cau 6ng Hai muén ly hon thi sang tén nha dat cho ba Huong
thi ba Huong dong y ly hon. Sy thira nhén trén 1a tinh tiét khong can phai ching
minh quy dinh tai Diéu 92 ctia B luat T6 tung dan su.

Xét thdy, vo chong phai biét yéu thuong, quy trong, cham soc, giup d& nhau
cung xay dung gia dinh 4m no, hanh phuc. Tuy nhién, qua 15i trinh bay va ching ctr
do 6ng Hai giao ndp va ching ctr do Toa an thu thip duoc, thiy rémg Mau thuan
tinh cam gitra ong Hai, ba Huong 1a c6 that, hién tai 6ng ba da song ly than nhau,

can nha 13 mai 4m cua gia dinh di duoc 6ng Hai, ba Huong ban chia dbi tai san, nén
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tang mot gia dinh hanh phuc khong cé. Ba Huong cho rang con yéu thuong ong
Hai, khong mudn ly hon nhung khi Toa hoa giai dé ong ba doan tu thi ong Hai, ba
Huong tiép tuc cai nhau, khong co tiéng noi chung. Ba Huong giao nop ching cu la
tin nhan trén mang x4 hoi Zalo ctia 6ng Hai véi nguoi phu nit khac va cho rang ong
Hai ¢o6 tu tuong ngoai tinh nhung chirng ctt cia ba Huong khong dugc 6ng Hai thira
nhan, khong du can ctr xac dinh 6ng Héi c6 quan h¢ v&i nguoi phy nit khéc, khong
coO gia tri phap ly nén Toa khdng xem xet. Tai phién toa, Hoi dong xét Xu tiép tuc
hoa giai dé 6ng Hai, ba Huong doan tu, han gin tinh cam nhung 6ng Hai van cuong
quyét ly hdn. Xét thiy mau thudn giita 6ng Hai, ba Huong d3 dén muc trdm trong,
doi séng chung khong thé kéo dai, muc dich hon nhan khong dat dugc. Do do, can
ctr Piu 56 Luat Hon nhan va Gia dinh, Toa chip nhan yéu cau ly hon cta ong Hai.

Vé nudi con chung va cap dudng nudi con chung: Qua trinh chung song, 6ng
Hai, ba Huong c6 02 con chung la Lé Ngoc Minh Chau, sinh ngay 11/11/2012 va
Lé Prc Tri, sinh ngay 14/12/2014. Tai phién toa, ong Hai yéu cau duogc truc tiép
nudi con chung Lé Buc Tri, giao con chung Lé Ngoc Minh Chau cho ba Huong
tryc tiép nudi dudng. Do mdi ngudi nudi 01 con nén khong yéu cau Toa an giai
quyét vé cap dudng nudi con. Yéu cau cua 6ng Hai khong dugce ba Huong dong .
Xét thay, 02 con chung hién nay dang séng chung v6i ba Huong, chau Lé Ngoc
Minh Chau trén 7 tudi c6 nguyén vong dugc sdng cing ba Huong, chau Tri con nho
can sy cham soc cia me. Ong Hai hién nay 1a sy quan quan ddi, dang sinh song
trong Khu tap thé ctia Truong Si [quan Cong Binh (toa lac tai tinh Binh Duong), 6ng
Hai khong c6 nhiéu thoi gian, diéu kién vé chd & dé cham soc chu ddo cho chau Tri.
Do d6, Toa bac yéu cau nudi con chung ciia 6ng Hai, giao 02 con chung cho ba
Huong truc tiép nudi dudng. Ong Hai c¢6 nghia vu cap dudng nudi 02 con chung
mdi thang, mdi con 3.000.000 dong.

Vé tai san chung, no chung: Cac duong su khéng yéu cau nén Toa khong giai
quyét

[3] Tur nhitng nhan dinh trén, xét thay ¥ kién _phat biéu vé quan diém giai
quyét vu an cta dai dién Vién kiém sat d01 voi yéu cau ly hén, nudi con chung cua

ong Hai c¢6 can cir chip nhan, ddi voi sé tién cap dudng nudi con chung cb cin ctr
chap nhan mot phan.

[4] V& an phi dan su so tham: Ong Hai phai chju theo quy dinh.
Vi cac lé trén,
QUYET PINH:
- Can cir khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoéan 1 Diéu 39,

Dicu 92, khoan 4 Dicu 147, cac diéu 266, 273, 280 BO luat T tung dan sy nim
2015 va biéu 39, khoan 1 Diéu 155 B0 luat Dan sy nam 2015;

- Can cu cac diéu 56, 81, 82, 83, 84 Luat Hon nhan va Gia dinh nim 2014;

- Céan ctr Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hdi quy dinh vé& mire thu, mién, giam, thu ndp, quan 1y va sir
dung an phi va 1€ phi cua Toa an.

Tuyén xu:



1. Vé yéu cau khoi kién cta nguyén don: Chap nhan yéu ciu ly hon, khong
chap nhén yéu cau nudi con chung va cap dudng nudi con cua 6ng Lé Van Hai doi
v6i ba Lé Thi Huong.

- V& hon nhan: Ong Hai duogc ly hén ba Huong.

- V& nudi con chung: Giao 02 con chung la Lé Ngoc Minh Chau, sinh ngay
11/11/2012 va Lé buc Tri, sinh ngay 14/12/2014 cho ba Huong tryc tiép cham séc
nuodi dudng, gido duc.

- Vé cap dudng nudi con: Bugc 6ng Hai c6 nghia vu cap dudng nudi 02 con
chung moi thang, modi con 3.000.000d (ba triéu dong) Thoi gian cdp dudng ké tir
ngay 26/10/2021 cho dén khi 02 con chung dua 18 tudi.

Khong ai duogc quyen can trd viéc tham nom, cham séc, nudi dudng, gido duc
con chung cia 6ng Hai. Ong Hai khong duoc lam dyung viéc thim nom con chung
dé can tré hodc gdy anh huong xdu dén viéc trong nom, cham soc, giao dyc, nuoi
dudng con cua ba Huong. Vi lgi ich ccua con chung, cac duong sy cO quyén yéu cau
Tda an thay doi nguoi nudi con va cip dudng nudi con.

- V& tai san chung, no chung: Toa khong giai quyét.
2. V& an phi dan sy so tham:

Ong Hai phai nop 300.000d (ba trim _ngan dong) ddi v6i yéu cau ly hon va
300.000d (ba tram ngan ddng) dbi véi yéu cau cap dudng nudi con, duogce trir vao sd
tién 300.000d (ba trim ngan dong) da ndp trude ddy theo Bién lai thu tam ung an
phi, 1& phi Toa an s6 AA/2016/0051184 ngay 03/02/2021 ctia Chi cuc Thi hanh &n
dan sy thanh phé Thu Dau Mét. Ong Hai nop thém sd tién 300.000d (ba trim dong)
tai Chi cuc Thi hanh 4n dan su thanh phd Thu Dau Moét.

3. Vé quyén khang cao, khang nghi: Cac duong su c6 quyen khang céo ban
an trong han 15 ngay ké tur ngay tuyén an. Vién Kiém sat c6 quyén khang nghi ban
an theo quy dinh cua Bo luat T6 tung dan su.

4. Truong hgp ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh
an dan su thi nguol dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hozc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh
an dan sy; thot hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- VKSND TP. TDM; THAM PHAN - CHU TQA PHIEN TOA
- Puong su;
- UBND P. Phu Cuong, TP.TDM, BD;
- Luu HS, VP
Tran Thanh Binh



