TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ QUANTHU BUC Péc 1ap — Tw do — Hanh phuc
THANH PHO HO CHi MINH

Bén 4n sb: 1124/2019/HNGD-ST
Ngay: 25/9/2019
VI/v Ly hon.

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THU PUC - THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thim gom cg:

Thim phdn — Chit toa phién toa: Ong Cao Vin Thién.

CAc Hji tham nhén dan:

1. Ba Nguyén Thi Quy;

2. Ba Nguyén Thi Luong.

- Thu ky phién toa: Ong Nguyén Truong Giang — Thu ky Toa 4n nhan dan quin
Thi Dtrc, Thanh phé H6 Chi Minh.

- Pai di¢n Vién kiém sdt nhin dan quan Thii Dirc tham gia phién toa: Ba
Nguyén Ba Thu Thu — Kiém sat vién.

Ngay 25 thang 9 nam 2019, tai tru s& Toa 4n nhan dan quan Thu Dirc, Thanh phd
Hb Chi Minh xét xir so thAm cong khai vu an dan sy thu 1y s6: 530/2019/TLST-HNGD
ngdy 23/5/2019 vé viéc “Ly hén” theo Quyét dinh dua vu 4n ra xét xu so:
410/2019/QDXXST-HNGD ngay 19/8/2019 va Quyét dinh hodn phién toa so:
247/2019/QDBST-HNGD ngay 05/9/2019, gitra cac duong sy

1. Nguyén don: Ba Dao Thi T, sinh nam: 1974

Dia chi: 122/15/2 Puong T, t6 4, khu phd Y, phuong U, quan T, Thanh phd Hb
Chi Minh.

2. Bi don: Ong Cao Th, sinh nam: 1973

Dia chi: 122/15/2 Puong T, t6 4, khu phd Y, phuong U, quan T, Thanh phd Hb
Chi Minh.

NQI DUNG VU AN:

(1) N6i dung nguyén don khoi kién: Ba Dao Thi T tu nguyén tién t6i hon nhan
v6i ong Cao Th nam 1992, ding ky két hon tai Uy ban nhan dan phuong Tang Nhon



Phu A, Quan 9, Thanh phé H5 Chi Minh. Sau khi dang ky két hon vo chong song
chung tai dia chi: 122/5/2 Puong sé 11, khu phé 9, phuong Truong Tho, quan Tha
Puc. Poi sdng hon nhan gitra hai bén khong hanh phic, thudng xuyén phét sinh mau
thuin va ngay cang tram trong. Nguyén nhan phat sinh mau thuan chinh 1a do 6ng Th
khong lo lam an, tu tdp an nhau, ngoai tinh, c6 quan hé bt chinh véi nguoi phy nir
khac bén ngoai, thudng xuyén chiri boi xtc pham danh di nhan pham ba T. Khong thé
chiu dung duogc 161 séng budng tha va ngoai tinh ciia 6ng Th nén ba T da chu dong
séng ly than tor ndm 2015 cho dén nay. Ba Pao Thi T xac dinh tinh cam vg chéng
khong thé han gan duoc, doi séng hon nhan mau thuin trim trong, khong thé kéo dai,
muc dich hén nhan khong dat dugc, nén ba T yéu cdu Toa 4n giai quyét dugc ly hén
v6i dng Cao Th dé 6n dinh cudc sdng. Giir ba T va 6ng Cao Th ¢c6 hai nguoi con chung
tén Cao Thi Thanh T, sinh ngay 21/5/1996 (da truong thanh va du kha nang lao dong)
va Cao Thanh T, sinh ngay 04/3/2003. Ba T yéu cau sau khi ly hon duoc quyén nudi
dudng con chung tén Cao Thanh T, khong yéu cau 6ng Th cip dudng nudi con. Tai san
chung va nghia vu chung ba Pao Thi T xac dinh ty thoa thuan, khong yéu cau Toa an
giai quyét.

(2) Bi don 6ng Cao Th x4c nhén thoi gian sdng chung, noi ding ky két hon va
thira nhan tir nam 2014 dén nay hai bén c6 nhiéu mau thuin, nguyén nhéan 1 do 6ng Th
lam #n that bai, gay nhiéu no nan dan dén ba T xem thuong, chui bdi xtic pham nhau.
Khoéang thoi gian 05 niam tré lai ddy ong Th di 1am vé, ty ndu an riéng. Hai bén tuy
sdng chung mdt nha nhung manh ai ny séng, khong ai quan tm, cham soc hoic chia
sé nhau, ba T d4 rat ddy cap truyén hinh, khéa mat khau wifi khong cho 6ng Th st
dung. f)ng Th xac dinh tinh cam khong con, muc dich hon nhan khong dat duoc, tuy
nhién 6ng Th khong dong y ly hon vi. Ong Th x4c nhan c6 hai con chung nhu ba T
trinh bay va ton trong su lgya chon cua con mudn & véi ai, ong Th khong tranh chép
nudi con. Ngay 26/6/2019, dng Th c6 don yéu cau phan tb vé viéc yéu cau chia tai san
chung voi ba Pao Thi T, tuy nhién d hét thoi han thong bao ndp tién tam Gng an phi,
ma 6ng Th khong ndp tién tam tng an phi theo quy dinh. Ngay 11/7/2019 Toa an ban
hanh thong bao s6 530-3/TB-TA vé viéc tra lai don yéu cdu phan t6 dung theo quy
dinh cta phap luat. Toa an da tién hanh mé phién hop kiém tra viéc giao ndp tiép can
cong khai chimg ctr va hoa giai nhung 6ng Th ving mit khong c6 1y do.

(3) Tai phién toa: Nguyén don van giit nguyén yéu cau khoi kién. Bi don 6ng
Cao Th khong ddng ¥ ly hon theo yéu cdu cia nguyén don, mic du 6ng Th thira nhan
giita hai bén phat sinh nhiéu mau thuin nhu trinh bay & trén. Ong Th xac dinh chi dong
y ly hon khi ba T ddng y chia cho 6ng Th s tién 1.000.000.000 ddng. V& con chung
6ng Th khong c6 tranh chap nudi con.



(4) Pai dién Vién kiém sat nhan dan quan Tha Ptc, Thanh phé H6 Chi Minh
phat biéu ¥ kién: Toa an da tién hanh t6 tung tir khi thu 1y cho dén m¢ phién toa ding
theo quy dinh cta phép luat t5 tung dan sy. Tai phién toa so tham, Tham phan, Hoi
ddng xét xir va duong sy chap hanh ding quy dinh cta phap luat. V& ndi dung, yéu cau
khoi kién cta nguyén don 1a ¢6 can cit va hop phap, dé nghi chip nhan toan bd yéu cu
kho1 kién cua nguyén don.

NHAN DPINH CUA TOA AN:

Sau khi xem xét cac tai liéu, chimg ctr ¢6 trong hd so vu 4n, da dugc thim tra tai
phién toa, cin ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Ba Pao Thi T khoi kién yéu cau Toa an giai quyét ly hon véi ong Cao Th la
tranh chép hon nhan gia dinh thudc truong hop dugc quy dinh tai khoan 1 Piéu 28 Bo
luat TS tung dan sy nam 2015. Tai thoi diém Toa an dang thu 1y giai quyét vu kién, bi
don 6ng Cao Th dang cu tr trén dia ban quan Tha Puc, Thanh phd HO Chi Minh, theo
quy dinh tai diém a Khoan 1 Diéu 35; diém a khoan 1 Diéu 39 Bo luat T tung déan su
nim 2015, vu 4n thudc tham quyén giai quyét cua Toa an nhan dan quan Thu Puc,
Thanh phé HO Chi Minh.

[2] Xét yéu cau khoi kién ctia nguyén don.

[2.1] V& quan hé hén nhan: Cin ct Gidy chung nhan ding ky két hon sb
57/1999, quyén sb 01 do Uy ban nhan dan phuong Tang Nhon Phi A, Quan 9, Thanh
phb H6 Chi Minh cap ngay 01/9/1999, c6 co sd xac dinh gitra ba Pao Thi T va dng
Cao Th c6 quan hé hon nhan hop phép. Can ct vao su thira nhan va khong phan d6i
ctia cac bén duong su. Co co s¢ xac dinh cudc sdng hon nhan gitra ba T va éng Th
khong hanh phuc, phat sinh nhidu mau thuan, vo chong khong ton trong nhau, séng
chung mdt nha nhung khong ai quan tam, chia sé, manh ai nay séng. Do vay, muc dich
hén nhéan gitra hai bén 14 khong dat dugc. Xét thiy, doi séng hén nhan 1am vao tinh
trang mau thuln trdm trong, doi sdng chung khong thé kéo dai nén hai bén da chu
dong song ly than tir nam 2015 cho dén nay. Tinh trang hon nhéan giita b Pao Thi T
va 6ng Cao Th thudc truong hop Toa an giai quyét cho ly hon theo quy dinh tai Pidu
56 Luét hon nhan va Gia dinh nim 2014. Do vay yéu cau cta ba Pao Thi T duoc ly
hén vai 6ng Cao Th 1a ¢ co s chip nhén.

[2.2] V& con chung: Cin ctr vao ban trich lyc khai sinh s6 1043/TLKS-BS ngay
08/8/2018 ctia Uy ban nhan dan phudng Phudc Long B, Quan 9, Thanh phd H6 Chi
Minh va ban sao gidy khai sinh s6 82, quyén s6 01/2003 ding ky ngay 26/3/2003 tai
Uy ban nhan dan phudng Truong Tho, quan Thi Puc, cing véi su thira nhin cta céc
bén duong su. Co so s xac dinh ba Pao Thi T va éng Cao Th c6 hai nguoi con chung
tén Cao Thi Thanh T, sinh ngay 21/5/1996 (da truong thanh va du kha nang lao dong)



va Cao Thanh T, sinh ngay 04/3/2003. X¢ét thay, 6ng Cao Th khong c6 tranh chap vé
viéc nudi con, do vAy yéu cau cua ba T duoc tiép tuc nudi dudng con chung Cao
Thanh T 1a phu hop v6i quy dinh tai khoan 2 Piéu 81 Luat hon nhan va gia dinh nim
2014 1a c6 co so nén duoc Hoi déng xét xur Chép nhan.

[2.3] V& cip dudng nudi con: Hoi dong xét xir ghi nhan su ty nguyén cta ba Pao
Thi T vé viéc khong yéu cau dng Cao Th cap dudng nudi con.

[2.4] V& tai san chung va nghia vu chung: Nguyén don ba Pao Thi T xac dinh ty
thoa thuan, khdng yéu cau Toa an giai quyét. Cin ctt vao Piéu 5 ciia Bo luat t6 tung
dan sy nam 2015, Hoi dong xét xtr khdng xem xét giai quyét.

[3] Vé an phi: An phi dan su so thAm nguyén don ba Pao Thi T phai ndp theo
quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao Diéu 5, khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 4 Diéu 147, Diéu 186, Diéu 266, Diéu 273, Diéu 280, Diéu 482 Bo luat
td tung dan sy nam 2015;

Cin ctr vao Diéu 51, Diéu 54, Diéu 55, Diéu 56, Diéu 57, Diéu 58, Diéu 81, Diéu
82, Piéu 83, Diéu 84 Luat Hon nhan va gia dinh nim 2014;

Can ctr Ludt phi va 18 phi s§ 97/2015/QH13 ngay 25/11/2015;
Cin cir Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thuong

vu Quéc hé1 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1&
phi Toa an;

Can ct Luét Thi hanh 4n dan sy nam 2008, da duoc sira d6i, bo sung nam 2014;

Tuyén xu:

1. Chap nhan yéu cau khoi kién cua nguyén don:

- Vé quan hé hén nhan: Ba Pao Thi T duoc ly hon véi éng Cao Th.

- Vé con chung: Ba Pao Thi T va 6ng Cao Th c6 hai ngudi con chung tén Cao
Thi Thanh T, sinh ngay 21/5/1996 da truong thanh va da kha nang lao dong va con
chua thanh nién tén Cao Thanh T, sinh ngay 04/3/2003. Giao con chung tén Cao

Thanh T, sinh ngay 04/3/2003 cho Ba Pao Thi T tryuc tiép chim soc, nudi dudng va
gido duc.



Khoéng bén nao dugc ngan can quyén tham nom, cham séc, gido duc con chung.
Vi loi ich mo1 mat ciia con chua thanh nién, khi can thiét mdt hodc ca hai bén c6 quyén
yéu cau Toa an dé€ thay do1 ngudi truc tiép nudi con hodc yéu cau cap dudng nudi con.

- Ve cdp duong nuéi con. Ghi nhan su ty nguyén cia Ba Pao Thi T vé viéc
khong yéu cau 6ng Cao Th cip dudng nudi con.

- Vé tai san chung va nghia vu chung: Ba Pao Thi T xé4c dinh tu thoa thuén,
khong yéu cau Toa an giai quyét.

2. V& 4an phi dan sy so tham: 300.000 dong (ba trim nghin dong) budc Ba Pao
Thi T phai ndp theo quy dinh, nhung duoc trir vao s6 tién tam (mg an phi ma ba T da
nop theo bién lai thu tién tam Ung an phi, 1& phi Toa an s AA/2018/0013492 ngay
23/5/2019 cta Chi cyc Thi hanh an dan sy quan Tha Puc, Thanh phd Ho Chi Minh. Ba
Dao Thi T da ndp du an phi.

3. V& quyén khang cdo: Cac duong su dugc quyén khang céo ban an trong thoi
han 15 ngay, ké tir ngay tuyén an.

4. Trudong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2 Luat Thi
hanh &n dan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo qui dinh tai cic diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su;
thot hi€u thi hanh 4n duoc thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh an dan su,

da duoc stra d6i bd sung nim 2014.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa 4n nhan dan TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP.HCM,;

- Vién kiém sat nhan dan quén Thu Drrc;

- Thi hanh an dan sy quan Thu DPuc;

- Céc duong su; da ky tén va dong dau

- Co quan ding ky két hon;

- Luu HS,VP.

Cao Van Thién



