TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Péoc lap - Tu do - Hanh phiic
Ban an so: 58/2024/HS-PT

Ngay: 18 - 8 - 2024

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phan Hpi dong xét xiv phiic thim gom cé:
Thdam phén - Chii toa phién toa: Ong Nguyén Thai Son
Cdc Thiam phdan: Ong Nguyén Xuan Diéu va ba Tir Thi Hai Duong

- Thw ky phién toa: Ong Luu Hoang Giang - Thu ky Tda an nhan dan tinh
Quang Binh.

- Dgi dién Vién kiém sdt nhan dén tinh Qudng Binh tham gia phién toa: Ba
Nguyén Thi Thu Hién - Kiém sat vién.

Ngay 18 thang 8 nam 2024, tai tru sé Toa an nhan dan tinh Quang Binh mé
phién toa xét cong khai xét xir vu an hinh su thu 1y s6: 74/2024/HSPT ngay 18 thang
6 nam 2024 ddi vai bi cao Tran Vian B do c6 khang céo cua bi cdo dbi véi ban an
hinh su so tham sb: 23/2024/HS-ST ngay 07 thang 5 nim 2024 caa Toa 4n nhan dan
huyén L¢ Thuy, tinh Quang Binh.

- Bi cdo ¢6 khdng cdo: Tran Vin D, tén goi khac: Khong, sinh ngay 16/10/1987;
noi cu tra: Thon M, xa H, huyén L, tinh Quang Binh; nghé nghiép: Lam rudng; trinh
do van hoa: Lop 05/12; dan toc: Kinh; gidi tinh: Nam; ton giao: Khong; quéc tich:
Viét Nam; con 6ng Tran Van N, sinh nim 1958 va ba Nguyén Thi T, sinh nim 1960;
Vo Nguyén Thi G, sinh nim 1989 (d4 ly hon); Con, c6 01 con Tran Tan P1, sinh
nam 2010; tién 4n, tién sy: Khong.

Bi cao khong bi bt tam giam gilr ngay nao, hién tai ngoai c6 mat tai phién toa.

Vu an co nguwoi bi hai nhung bi cao khang cdo xin giam nhe hinh phat nén Toa
an khong triéu tdp dén phién toa.

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién biéen tai phién toa, ngi dung vu
an dwoc xac dinh nhw sau:
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Tran Van D, sinh ndm 1987, tra tai M, HO N, L, Quang Binh va chi Tran Thi
T1, sinh ndm 1983, tr tai T, T, L, Quang Binh, 14 gido vién mam non x4 T (déu 1a
nguoi da ly hon) yéu nhau tir cudi nam 2020 dén thang 4/2023 thi chia tay. Trong
quéa trinh yéu nhau, Tran Van D, chi Tran Thi T1 c¢6 chup chung mot tim anh hai
nguoi trong tinh trang khoa than va luu gitr hinh anh tai dién thoai di dong nhan hi¢u
OPPO A12 ctia Tran Vin B. Vi bj chi Tran Thi T1 chia tay nén Tran Van P tirc gian
va mudn nhuc ma chj T1. T thang 6 dén thang 11 nam 2023, Tran Van b da dung
anh da chup khoa than véi chi T1, che mat cua D lai rOi st dung dién thoai di dong
nhéan hiéu OPPO A12, mau xanh, két nbi mang Internet, ddng nhap cac tai khoan
Facebook “Dong Urc”, “Tran H”, “Huén T2”, dang nhép tai khoan Zalo “T” dé dang
tai, chia s¢ thong tin, hinh anh xtc pham chi Tran Thi T1 tai mang xa hoi Facebook,
Z. Cu thé:

« Ngay 24/6/2023, 25/6/2023, Tran Vin P st dung tai khoan Facebook tén
“Dong Urc” nhén tin cho tai khoan Facebook “Lé Hiru B” ctia anh Lé Vian B1
(sinh nam: 1980, tra tai: thon T, xa T, huyén L, tinh Quang Binh) nhiéu tin
nhin trong do co cac nodi dung xtc pham chi Tran Thi T1 nhu sau: “Con thd

né hdn chi la con di”, “Né chi la mét con di gan mdc gv”, “..... con ng song
thua con ca ve dirng duong”.

« Khoang thang 7 nim 2023, Tran Van D st dung Zalo tén “T” diang ky bang
s6 dién thoai 0376009438 nhan tin cho tai khoan Zalo “Sang Thu” ding ky
bﬁng s6 dién thoai 0327525367 ctia chi Thai Thi S (sinh nam: 1976, tra tai:
thon T, xa T, huyén L, tinh Quang Binh) hinh anh chi Tran Thi T1 khoéa than.

« Dém 30/7/2023, Tran Vin D tao 1ap tai khoan Facebook tén “Tran H” roi st
dung tai khoan nay dé dang mot bai viét & ché do cong khai tai G Facebook
“Thai Thuy qué t61” hinh dnh khoa than cua chi Tran Thi T1 va noi dung:
“Tran Thi T1. Gv mam non T15, mém khi mé ciing néi dao Iy,...mét con cave
con di, gan mdc gv, ban chdt la mét con di.”. Ciing trong ngay 30/7/2023,
Tran Vian D st dung tai khoan Facebook “Tran H” nhén tin cho tai khoan
Facebook “Lé Hiru B” tin nhan c6 ndi dung xtc pham chi T1 va dang binh
luan tai bai viét ngay 27/7/2023 trén trang c4 nhan cua tai khoan Facebook
“Lé Hiru B” hinh anh chj Tran Thi T1 khéa than.

« Trong thang 7, thang 8 nam 2023, Tran Vin D sir dung tai khoan Facebook
“Tran H” nhan tin cho tai khoan Facebook “Héng Duoc” cua chi Nguyén Thi
Héng D (sinh nam: 1987, tru tai: thon T, xa T, huyén L, tinh Quang Binh)
hinh anh chi Tran Thi T1 khoa than va tin nhan c6 ndi dung: “Con cave nay
Jtran thi thii...cé gd con cdi dang hoang khéng wng,ung bo ck di cdp bo cho
thoa man duc vong”, nhén tin cho tai khoan Facebook “Sang T3” cua chi Thai
Thi S trong ¢6 ndi dung: “Nho chi néi véi né .la day chia bh néi xdu. hay xiic
pham noé no nhu nao thi day noi sy thdt.no di thi noi di.no séng vi duc vong
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ma an ndm véi cd tram thang...”, nhan tin cho tai khoan Facebook “Tran Vin
DP2” ciia anh Tran Vin D2 (sinh nam: 1982, tra tai: thon T, xa V, huyén V,
tinh Quang Tri) hinh anh khoa than cta chi T1 va tin nhan c6 ndi dung xuc
pham chi Tran Thi TI.

Tai bai viét dugc chia sé trén trang ca nhan vao ngay 08/9/2023 cuia tai khoan
Facebook “Nguyén Bich” cta chi Nguyén Thi B2 (sinh nim: 1983, tru tai:
thon N, xa T, huyén L, tinh Quang Binh), Tran Van D st dung tai khoan
Facebook “T” ding binh luan véi ndi dung: “T15. mom khi ndo ciing néi dao
Iy. qudn thi a ndo céi cing de¢” va dang binh luan hinh anh chi Tran Thi T1
khoa than. Binh luan cua tai khoan Facebook “Tran H” ¢6 nhiéu luot phan
hoi. Sau d6, chi Nguyén Thi B2 di x6a bai viét trén trang ca nhan Facebook.

Khoang thang 9 nam 2023, Tran Van D doi tén tai khoan Facebook “Tran H”
thanh “Tran D” r6i sir dung dé nhén tin cho Facebook “Hitu Co” cta anh
Nguyén Hitu C (sinh ndm 1974, tra tai: thon T, xa T, huyén L, tinh Quang
Binh) hinh anh chi Tran Thi T1 khoa than cung ndi dung: “Trdn thi thii .gido
vién mam non T15 la con cave con di”’, “Néi y téi. ma di dn nam véi ngkhdc,
dé ho giri hinh qua miéng khi mé cing néi chi y minh a, ngodi a ra ko ¢6 ai
diing gdp phdo con di.gdn mdc gv”... Mot thoi gian sau, Tran Van D lai d6i
tén tai khoan Facebook “Tran D” thanh “T”.

Vao cac ngay 27/10/2023, 30/10/2023, 03/11/2023, Tran Van D sir dung tai
khoan Facebook “Huan Tran” ding 03 bai viét & ché do cong khai trén trang
ca nhan cta tai khoan Facebook “Huén T2”. Tran Vin b ding cac bai viét c6
hinh anh chi T1 mic 4o dai (anh nay dugc Tran Vian D ldy tir tai khoan
Facebook “Ut Tran” ctia chi T1) ciing v&i cic ndi dung lién quan dén chi Tran
Thi T1.

Ngay 27/10/2023, tai khoan F “Huin T2” dang bai voi ndi dung: “Con nay de
cdi mdc lam gido vién, con ban chdt séng qud kinh tém.”. Tai bai dang nay,
Tran Van D da giri hinh anh chi Tran Thi T1 khoa than & phan binh luan.

Ngay 30/10/2023, tai khoan Facebook “Huin T2” ding bai v6i ndi dung:
“Hom nay coi nhw 4 nam troi ni doi t dap kit moi quen may. T mong m sau
nay néu quen ai thi quen cho dang hoang, dimng nhw quen t, miéng néi y t, ma
qudn thi a ndo ciing cho céi, dén lic t biét con gia mo, thach thirc t.. P/s : Néu
né dang hodng thi b6 hinh dai dién.Tai y nham con cave nén ko bé hinh ca
nhuc khi quen nham. dwa 1én cho moi ng biét né nhw ndao. ca né nghi né la
gido vién khi mé cung tir té. cam thdy kinh tom véi logi ng do”. Ngay
03/11/2023, tai khoan F “Huan T2” ding bai voi noi dung: “Mét nguoi me
tuyét voi, mot con ng c6 nhdn cdach thoi nat. kinh tom”. Ba bai dang trén c6
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nhiéu luot thich, binh luan. Tat ca cac bai dang trén trang cad nhan cua tai
khoan Facebook “Huan T2” déu da dugce Tran Van D xoa.

« T ngay 22/9/2023 dén ngay 07/11/2023, Tran Vin D st dung tai khoan
Facebook “Huén Tran” gui hinh anh chi Tran Thi T1 khoa than va cac tin
nhén c6 noi dung xac pham chi T1 nhu néi1 chi T1 1a “con cave, con di”. cho
nhiéu tai khoan Facebook 13 ban bé cua tai khoan Facebook “Ut Tran” cua chi
Tran Thi T1. Cy thé: Tai khoan Facebook “Bac Nguyen” ctia anh Nguyén
Thanh B3, sinh nam 1986 tru tai thon P, xa H, huyén L, tinh Quang Binh; tai
khoan Facebook: “Vu Dinhvan” ctia chi Tran Thi N1, sinh nam 1993, tr( tai
thon T, xa T, huyén L, tinh Quang Binh; tai khoan Facebook “Phuong
Nguyenhuu” ctia anh Nguyén Hiru P, sinh nim 1968, trt tai thén T, xa T,
huyén L, tinh Quang Binh; tai khoan Facebook: “Nguyén Thi B2” cua chi
Nguyén Thi B2, sinh nim 1973, trt tai thon T, x& T, huyén L, tinh Quang
Binh; tai khoan Facebook “Cach Kim” cua chi Lé Thi Kim C1, sinh nam 1988,
tra tai thon B, xa T, huyén L, tinh Quang Binh; tai khoan Facebook “Vo Tam”
cua chi VO Thi T4, sinh ndm 1991, tra tai thon M, xa M, huyén L, tinh Quéang
Binh; tai khoan Facebook “Liéu Ng6” cua chi Ng6 Thi Thuy L, sinh nam
1973, tra tai thon T, xa T, huyén L, tinh Quang Binh; tai khoan Facebook
“Chang Chang” cta chi Lé Thi Thu T35, sinh nam 1994, tru tai thon N, xa T,
huyén L, tinh Quang Binh; tai khodn Facebook “Nguyén Vin T6” cuia anh
Nguyén Vin T6, sinh nidm 1990, tra tai thon T, xd T, huyén L, tinh Quang
Binh; tai khoan Facebook “Giang Hoai” ctia chi Thai Thi G1, sinh nam 1984,
tru tai thon M, xa T, huyén L, tinh Quang Binh; tai khoan Facebook “Van
Nguyen” ctia chi Nguyén Thi V, sinh ndm 1964, tra tai thon T, xa T, huyén L,
tinh Quang Binh; tai khoan Facebook “Nguyén Thim” ctia chi Nguyén Thi
T7, sinh ndm 1995, tr0 tai thon T, xa T, huyén L, tinh Quang Binh; tai khoan
Facebook “Vian Lc” ctia anh Lé Van L1, sinh nam 1996, tru tai thon M, xa
T, huyén L, tinh Quéang Binh; tai khoan Facebook “T5 Nguyén’s” ctua chi
Nguyén Thi T8, sinh nam 1982, tr( tai thon B, xa T, huyén L, tinh Quang
Binh; tai khoan Facebook “Ngoc Huyén” cta chi Lé Thi Ngoc H1, sinh nim
1999, trt tai thon T, xa T, huyén L, tinh Quang Binh; tai khoan Facebook
“Tran Luyén” cua chi Tran Thi L2, sinh ndm 1989, trG tai thon B, xa T, huyén
L, tinh Quang Binh; tai khoan Facebook “Thu Cuc Vu” cua chi Vi Thi C2,
sinh ndm 1985, tra tai thon B, xa T, huyén L, tinh Quang Binh.

Ngoai ra, Tran Vian D sir dung tai khoan Facebook “Huan Tran” guri hinh anh
chi Tran Thi T1 khoa than va nhén tin cho céac tai khoan khac véi 101 18 xtc pham
chi T1 nhung Co quan diéu tra chua xac dinh duoc chi sé hitu, gém cac tai khoan
Facebook: “Cong Cao Minh”, “Han Duy”, “Lé& H2”, “Nguyén A”, “Cao Vin N2”,
“Hoang Huy”, “Huong Nguyen”, “Huong L3”, “Khang L&”, “Lé P1”, “Nguyén Vinh
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T9”, “Nguyén P”, “Van Thai”, “Nhung P2”, “Quynh V5”, “Phung Thi H3”, “Pham

T8”, “Huyen Le”, “Tran Hong B4”, “Tran B5”, “Ngo Mo”, “Nguyén T10”, “Chang
Chang”, “CanconCuncon”, “Minh‘s Phuong’s”, “Lé Thi T11”, “Loan L4, “Lé
Minh O”, “Lé Van C3”, “Héng T12”, “Thay T13”, “Nguyén N3”, “Keo Déng”,
“Kiéu Hoa”, “Cach K”, “Lé P&”, “Pham Thi Huyén T14”, “Bay Hoang”, “Chung
L5”, “Lé Thuan S1”.

Co quan diéu tra da tam g@ﬁ’ cua bi cao: 01 (mdt) dién thoai di dong nhan hi¢u
OPPO A12 va thé sim Viettel s6 0975083214.

Vé trach nhiém dén sy Bi co Tran Vian D da boi thudng ton that tinh than cho
chi Tran Thi T1 10.000.000 dong va dang bai viét ¢ ché d6 cong khai voi ndi dung
xin 101 chi T1 trén trang c4 nhan Facebook “Huan Tran”. Chi T1 khong yéu cau gi
thém.

Ban cdo trang so 19/CT-VKSNDLT ngdy 25 théng 3 nam 2024, Vién kiém sdt
nhdn dan huyén L¢ Thuy, tinh Quang Binh truy t6 bi cdo Tran Van D ve toi “Lam
nhuc nguoi khdc” theo quy dinh tai cac diém a, e khoan 2 Diéu 155 cua Bo ludt hinh
Su.

Tai Ban dn hinh sy so tham s6 23/2024/HS-ST ngay 07 théng 5 nam 2024 ciia
Toa dan nhan dan huyén Lé Thuy, tinh Quang Binh dp dung tai cac diem a, e khodan
2 Diéu 155; cac diem b, i, s khoan 1 Piéu 51 cua Bo ludat Hinh su, tuyén xu:

Tuyén bé bi cdo Tran Van b pham toi “Lam nhuc nguoi khac”.

Xk phat bi cdo Tran Van B 06 (Sdu) thang ti. Thoi han ti tinh tir ngdy bdt thi
hanh an.

Ngoai ra ban an hinh sy so tham con tuyén xir vé xik Iy vdt chieng, an phi hinh
sw so tham va quyén khang cdo theo quy dinh cua phap ludt.

Trong thot han luét dinh, ngay 09 thang 5 nam 2024, bi cao Tran Van D khéang
cdo Ban an so tham v41 nd1 dung xin gidm nhe hinh phat va xin dugc hudng an treo.

- Dai di¢n Vien kiém sdt nhdn dan tinh Quang Binh tham gia phién toa phat
biéu quan diém vé viéc gidi quyét vu dn:

Bi cao khang cao nhung khong cung cap duoc tinh tiét giam nhe gi mo1; muc
an ma Toa an cap so tham da xur phat doi voi bi cao la phu hop. Vi vay, dé nghi Ho1
dong xet xu ap dung khoan 1 Dicu 355, Diéu 356 B luat T6 tung hinh sy, khong
chap nhan khang cao cua bi cdo; gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Can clr vao cac tai lidu c6 trong hd so vu an di duoc tham tra, tranh tung tai
phién toa, 161 khai cua bi cao va y kién phét biéu cua dai dién Vién kiém sat; Hoi
dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung: Pon khang cdo cua bi cdo Tran Vian P di dugc 1am hop 1¢, trong
thoi han luat dinh nén duoc Hoi dong xét xtr phuc thim chip nhan xem xét giai quyét
theo thii tuc phiic tham.

[2] V& noi dung: Tai phién toa phuc tham, bi cdo thira nhan toan bo hanh vi
pham t0i nhu cdo trang da truy t6 va ban an so tham da xét xtr. Loi khai nhén toi cia
bi cdo hoan toan phu hgp voi 101 khai cta bi hai, 161 khai cia nguoi lam chung va
cac tai liéu, chimg ctr khac dugc thu thap cé trong hd so vu 4n va da da duoc thim
tra tai phién toa. Vi vay, Hoi dong xét xur phiic thAm c6 di co s xac dinh: Ban an
hinh sy so tham sb 23/2024/HS-ST ngay 07 thang 5 ndm 2024 cia Toa an nhan dan
huyén Lé Thuy xét xir bi cao vé toi “Lam nhuc ngudi khac" theo quy dinh tai diém
a, e khoan 2 Piéu 155 Bo luat Hinh su 1a ¢6 can cu, ding nguoi, dung t01, dung quy
dinh cua phap luat.

[2] Xét khang cdo cta bi cao vé viée xin giam nhe hinh phat va xin duoc hudng
an treo, HO1 dong xét xur nhan thay:

Hanh vi pham td1 cua bi cdo da xam pham truc tiép dén danh du, nhan phém
cua nguoi khéc, gy tam 1y hoang mang cho nguoi bi hai. Bi cdo pham td1 c6 hai
tinh tiét dinh khung ting ning trach nhiém hinh su theo quy dinh tai cac diém a, e
khoan 2 Piéu 155 B9 luat hinh sy, co khung hinh phat tir 03 thang dén 02 nam. Toa
an cap so thAm da xem xét ddy du vé nhan than, tinh chat mic do nguy hiém cia
hanh vi pham tdi ma bi cao da thuc hi¢n, dong thoi da ap dung cac tinh tiét giam nhe
trach nhiém hinh sy cho bi cdo do thanh khan khai bao, tw nguyén khic phuc héu
qua, pham t6i 1an dau va thudc truong hop it nghiém trong quy dinh cac diém b, i, s
khoan 1 Piéu 51 B luat Hinh su va xt phat bi cdo muc an 06 thang ti 1a phu hop,
khong nang.

Tai cdp phuc tham bi cdo khong cung cdp thém tinh tiét giam nhe trach nhiém
hinh su gi méi, cho nén Hoi dong xét xir phuc tham khong c6 can ¢t dé chap nhan
khang cdo xin giam nhe hinh phat va huéng an treo cua bi cdo va can gilt nguyén
hinh phat doi véi bi céo.

[3] V& an phi hinh sy phac thim: Do khang cao khong duoc chap nhan, nén bi
c40 Tran Vian P phai chiu ndp 200.000 dong dé sung cong quy nha nudc.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hi¢u luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi phtic
tham.

Vi cac lé trén,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%91c%20Th%C6%B0%E1%BB%A3ng%201,%20x%C3%A3%20H%E1%BB%93ng%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%91c%20Th%C6%B0%E1%BB%A3ng%201,%20x%C3%A3%20H%E1%BB%93ng%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

QUYET PINH:

1. Cian ¢t vao diém a khoan 1 Diéu 355, Piéu 356 Bo luat t6 tung hinh su;
khong chap nhan khang cdo ciia bi cdo Tran Vin D; gilt nguyén Ban 4n hinh su so
tham sb: 23/2024/HS-ST ngay 07 thang 5 nam 2024 ciia Toa 4n nhan dan huyén Lé
Thuy, tinh Quang Binh.

Ap dung diém a, e khoan 2 Diéu 155; cac diém b, i, s khoan 1 Diéu 51, Diéu
38 B9 luat Hinh sy; diém a, ¢ khoan 2 Diéu 106; khoan 2 Piéu 135 va khoan 2 Diéu
136 cua Bo luat T4 tung hinh su; Nghi quyét 326/NQ-UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qubc hoi khéa XIV vé an phi, 1¢ phi Toa an.

- Xt phat bi cao Tran Vin D 06 thang t0 vé toi “Lam nhuc ngudi khac”. Thoi
han chap hanh hinh phat tu tinh tir ngay bat thi hanh an.

2. V& 4n phi: Budc bi cdo Tran Van D phai chiu 200.000 dong 4n phi hinh sy
phtc tham dé sung cong quy nha nudec.

3. Céc quyét dinh khac cua an so tham khong c6 khang cdo, khong bi khang
nghi co6 hi¢u lyc phép luat ke tir ngay hét thoi han khang cao, khang nghi phic tham.

4. Ban an phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an phuc tham.

Noi nhan: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; Tham phan - Chii toa phién toa
- TAND huyén L¢ Thuy;
- Chi cuc THADS huyén L¢ Thuy; o,
- Phong HSNVCS CAQB (PV06); ba ky
- S& Tu phap tinh QB;
- Bi cao;
- Luu hd so vu an;
- Luu an van THS, VP TAQB. N
Nguyén Thai Son
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