TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 298/2023/DS-PT
Ngay: 20/11/2023
Viv: “Tranh chap doi tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Tham phdn — Chai toa phién toa: 6ng Tran Pire Kién

Cdc tham phén: 6ng Ping Kim Nhén

ba Vo6 Thi Ngoc Dung
- Thu ky phién toa: ong Lwong Quang Toan - Thu ky Toa an nhén dan
cap cao tai ba Nang.

- Pgi dign Vign kiém sdt nhan dan cap cao tgi Pa Nang tham gia phién
toa: 6ng Tran Viéet Tuan - Kiém sat vién.

Ngay 20 thang 11 nam 2023, tai Tru so, Toa an nhan dan cap cao tai Pa
Nang, xét xir phuc tham c()ng khai vu an glén su thu Iy s6 199/2023/TLPT-DS
ngay 23 thang 6 nam 2023 vé “Tranh chdp doi tai san”. Do Ban an dan su so
tham s6 21/2023/DS-ST ngay 20 thang 4 nam 2023 cua Toa an nhan dan tinh
Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 158/2023/QDPT ngay
06 thang 11 nam 2023 gitra cac duong su:

- Nguyén don: 6ng Stephen G, sinh nam 1962;

Dia chi tam tr: to B, thon B, x3 C, thanh phé H, tinh Quang Nam.

Dia chi lién hé: nha sO F duong N, phuong A, Quéan E, Thanh phd H6 Chi
Minh; vang mat.

Nguoi dai dién theo uy quyen clia nguyén don: ong Pong Anh T, sinh
nam 1973; dia chi cu tra: nha s6 F D, phuong H, quan T, Thanh phdé H6 Chi
Minh;

Dia chi lién hé: nha s6 F duong N, Phuong A, quan E, Thanh phé HO Chi
Minh (theo Giay uy quyén ngay 18/6/2022); c6 mat.

- Bi don: ba D6 Thi Phuong N, sinh nim 1962;
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Pia chi cu tra: nha sé A dudng H, phuong H, thanh phd T, Thanh phd Ho
Chi Minbh,

Dia chi tam trG: t6 B, thon B, x3 C, thanh phé H, tinh Quang Nam:; Véng
mat.

Nguoi dai dién theo uy quyén ciia bi don: ba Pinh Thyy Bich N1, sinh nim
1987; dia chi cu tra: nha s6 A duong P, phuong B, quan P, Thanh pho H6 Chi
Mlnh (theo Gidy vy quyén ngay 19/7/2022); c6 mat.

- Nhitng nguwoi cé quyén loi, nghia vu lién quan:
1. Chi cuc Thi hanh 4n din su thanh pho Hoi An.
Dia chi tru so: s6 A dudng T, phuong C, thanh phé H, tinh Quang Nam;

Nguoi dai dién theo phdp ludt: dng Mai K, chirc vu: Chi cuc trudng Chi
cuc Thi hanh an dan sy thanh ph6 Hoi An, tinh Quang Nam; vang mat.

2. Ba H) Thi P, sinh nim 1969;

Dia chi cu tra: nha s6 C, dudng B, khu pho D, phuong H, thanh pho T,
Thanh phé H6 Chi Minh (Quén bo song T); c6 mat.

NOI DUNG VU AN:
1. Nguyén don trinh bay:

Do c¢6 mdi quan hé quen biét than tinh voi ong Stephen G (1a nguoi nude
ngoai) nén 6ng Stephen G c6 nhd ba P Thi Phuong N dimg tén ho trén gidy to
phép 1y ddi voi nha, dat thudc thira dat s6 41, to ban d6 s6 11 tai thon B, xi C,
thanh phé H, tinh Quang Nam theo Gidy cam két ngay 21/11/2016. Toan b tién
mua nha, dat trén (1.250.000.000 dong) déu 1a tién do 6ng Stephen G dua bang
tién mat cho ba N dai dién ong Stephen G mua. Ba N khong c6 dong gop bat cir
khoan tién nao vao cong viéc hinh thanh tai san trén.

Thang 12/2016, ba N thong bao cho 6ng Stephen G 1a ba N da hoan thanh
thu tuc mua ban chuyén nhuwong nha, dat trén va ba N da duoc Chi nhanh Vin
phong P cap nhat thong tin chu sé hitu trén Gidy ching nhan ngay 07/12/2016.
Ong Stephen G dé ba N truc tiép gitt ban chinh gidy to s¢ hitu va quan 1y st
dung nha, dat tir nim 2016 dén nay. Ong Stephen G thinh thoang vé Viét Nam
va sinh song tai nha, dat nay. Tuy nhién, hién ong Stephen G biét thong tin ba
P4 Thi Phuong N giao cac tai san nha, dat cua 6ng Stephen G dé Chi cuc Thi
hanh an dan su thanh phd Hoi An xur 1y dé tra cac khoan no riéng ctia ca nhan ba
N. Viéc 1am nay ctia ba N 1am anh huong dén cac quyén va loi ich hop phép cua
ong Stephen G.

Do d6, 6ng Stephen G yéu cau Toa an xem xét va giai quyét: budc ba B
Thi Phuong N tra lai cho 6ng Stephen G toan bo nha, dét tai thira dat sb 41, to
ban dd sd 11 tai thon B, xd C, thanh phd H, tinh Quang Nam va Gidy chimg
nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac gin lién voi dat do
S¢ Tai nguyén va Moi trudng tinh Q cdp ngay 16/11/2016, cip nhat thay d6i
ngay 07/12/2016 hodc sang tén cho ngudi dodng Stephen Grant chi dinh, ong s¢€
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cung cap thong tin sau. Tai phién toa so tham, dai dién theo uy quyén cua ong
Stephen G tu nguyén ho trg cho ba D6 Thi Phuong N s6 tién 150.000.000 dong.

2. Bi don trinh bay:

Pt va nha tai thira dat s6 41, to ban d6 s6 11 tai thon B, xa C, thanh phé H,
tinh Quang Nam Ia do ba Do Th1 Phuong N nhén tién cla ong Stephen G dé
mua dit va xay nha sinh sbéng tir d6 dén gid. Trong thoi gian sinh séng co sira
sang lai dé 1am quan ca phé dé kinh doanh. Nay, éng Stephen G khoi kién yéu
ciu ba D3 Thi Phuong N tra lai cho 6ng Stephen G toan bo nha, dAt thira dat sb
41, to ban d6 s6 11 tai thon B, x4 C, Thanh phd H, tinh Quang Nam va Gidy to
ching nhan quyén st dung dat quyén so hitu nha ¢ va tai san khac gan lién véi
dat do So Tai nguyén va Mai truong tinh Q cap ngay 16/1 1/2016, cép nhat thay
d6i ngay 07/ 12/2016, voi tu cach 1a nguoi dai dién theo uy quyén cua ba DS Thi
Phuong N ba yéu cau xét xtr theo phép luat.

, Qiéy ching nhéan quyén st dung dat, quyén so hitu nha ¢ va tai san khac
gan lién voi dat do S¢ Tai nguyén va Moéi truong tinh Q cap ngay 16/11/2016
hién nay Chi cuc thi hanh an dan sy thanh phd H)1 An gitr ban chinh.

Bén bi don dé nghi nguyén don hd tro cong strc giit gin tai san voi s tién
14 500.000.000 dong, bi don s& tra tai san cho nguyén don. Con viéc ba DS Thi
Phuong N, phai thi hanh cac khoan: 46.857.600 dong an phi dan su so tham va
tra cho ba HO Thi P, sinh nam 1969; dja chi: s6 B duong M, phuong A, quén P,
thanh phé H6 Chi Minh sé tién 1.187.700.000 dong va 1ai phat sinh do cham thi
hanh an ba yéu cau Tda an giai quyét theo quy dinh phép luat.

3. Nhitng nguoi cé quyén loi, nghia vu lién quan:
- Chi cuc Thi hanh én ddn si thanh phé Hpi An trinh bay:

Pé t6 chire thi hanh Ban 4n s6 322/2020/DS-ST ngay 24/9/2020 cia Toa an
nhan dan quan Tha Puc (nay 13 thanh phé T), Thanh phé Ho Chi Minh, Chi cuc
Thi hanh 4n déan su thanh phd Hoi An di ban hanh 03 Quyét dinh thi hanh an: s6
471 va 472/QD-CCTHADS cung ngay 15/7/2021 va s6 176/Qb- CCTHADS
ngay 27/12/2021 (trén co sé 03 Quyét dinh uy thac thi hanh an sb: 286 va
287/QD-CCTHADS cung ngay 05/7/2021 va sb 111/QD-CCTHADS ngay
07/12/2021 ctia Chi cuc Thi hanh an dan sy thanh phé Thu Pac, Thanh phd Ho
Chi Minh) cho thi hanh cac khoan: ba P Thi Phuong N, sinh nim 1962; dia
chi: 1 dudong H, khu phd F, phuong H, quan T, Thanh phé H6 Chi Minh (nay
tam tra tai: to B thon B, xa C, thanh phé H, tinh Quang Nam) phai thi hanh cac
khoan: 46.857.600 dong an phi dan su so tham; tra cho ba HO Thi P, sinh ndm
1969; dia chi: s6 B duong M, phuong A, quan P, Thanh phé H6 Chi Minh
1.187.700.000 dong va 1ai phat sinh do cham thi hanh 4n. Sau khi nhan ho so thi
hanh an, Chap hanh vién di téng dat Quyét dinh thi hanh an cho cac bén duong
Su. Hét thoi han tu nguyén thi hanh an nhung ba Do Thi Phuong N van khong
thi hanh so tién néu trén. H6 so Uy thac thi hanh 4n cua Chi cuc Thi hanh 4n dan
su thanh phé Thu Pac ¢ thé hién Chap hanh vién da ban hanh Quyét dinh sd
37/QD-CCTHADS ngay 07/4/2021 vé viéc tam dung viéc ding ky, chuyén
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quyén so hitu, str dung, thay doi hién trang tai san d6i voi tai san cta ba DS Thi
Phuong N 1a thira dat s 41, to ban dd s6 11 toa lac tai thon B, xa C, thanh phé
H, tinh Quang Nam theo Gidy CNQSD dét, quyén s& hitu nha ¢ va tai san khac
gan lién v6i dat s6 CE 122877 dugc S Tai nguyén va Mai truong tinh Q cép
ngay 16/11/2016 cho dng DS Viét T1 va ba Thai Thi Diéu H. Ngay 07/12/2016,
6ng D4 Viét T1 va ba Thai Thi Diéu H chuyén nhuong quyén st dung dat,
quyén s& hitu nha & va tai san khac gin lién v6i dit cho ba B3 Thi Phuong N
theo hd so s6 1581.CNquyén s6 01/2016.

Trén co s& d6, ngay 26/8/2021 Chép hanh vién ban hanh Vian ban sb
268/CCTHADS gui dén Chi nhanh van phong b dé nghi cung cap thong tin vé
quyén str dung dat va tai san gin lién trén dat cua ba Do Thi Phuong N. Ngay
24/9/2021, Chi nhanh van phong B ¢6 Vin ban s6 236/CV- CNVPBK cung cap
thong tin nhu sau: ngay 07/12/2016, ba B3 Thi Phwong N nhan chuyén nhuong
quyén sir dung dat tir ong Do Viét T1 va ba Thai Thi Diéu H thira dat s6 41, to
ban dé s6 11, dién tich 528m? (trong do: dat & 473m?, dét tréng cay lau ndm
55m ) tai thon B, xa C, thanh phd H, tinh ‘Quang Nam theo Gidy CNQSD dat,
quyén s& hitu nha & va tai san khac gan lién voi dat do S& T cap ngay
16/11/2016. Sau khi xac minh day du co so phap 1y vé quyén sé hitu, st dung tai
san cta ba DS Thi Phuong N, dong thoi ba N ty giao tai san va Giéy CNQSD
dat, quyén sé hitu nha ¢ va tai san khac gin lién voi dat (ban chinh) dé ké bién
dam bao thi hanh an. Chinh vi vay, ngay 18/4/2022 Chap hanh vién ban hanh
Quyét dinh vé viéc cudng ché ké bién, xtr 1y tai san s6 05/Qb- CCTHADS ké
bién tai san cia ba b6 Th1 Phuong N bao gdm: quyén sir dung 528m’ dt (trong
do: 473m* dit &; 55m® dat trong cdy lau nam thoi han st dung dén thang
6/2057) thudc thira dat s6 41, to ban d6 s6 11 tai thon B, xa C, thanh phé H, tinh
Quang Nam, theo Gidy CNQSD dit, quyén s¢ hitu nha ¢ va tai san khac gan lién
trén dat do S¢ Tai nguyén va Méi truong tinh Q cap ngay 16/11/2016 mang tén
Do Thi Phuong N va tai san gan lién trén dat 1a ngdi nha c6 dién tich xay dung
140,7m?, dién tich san 140,7m?, bé boi va cac vat kién tric khac. Sau d6, Chi
cuc ky qu déng dich vu déu gié tai san v&i Trung tdm D, dua tai sdn ra ban dau
gia 1an 2 vao ngay 28/7/2022.

Sau do6, Chi cyc nhan Don kién nghi cia 6ng Péng Anh T, 1a nguoi dai
dién theo Gy quyén ciia 6ng Stephen G — nguyén don trong vu an, Chi cyc da
ban hanh vén ban dé nghi Toa an nhan dan tinh Quang Nam cung cap thong tin
vé tai san dang tranh chap va duoc biét tai san nay Chi cuc Thi hanh an di keé
bién dé dam bao thi hanh an nhu da néu trén. Chinh vi vay, Chi cuc Thi hanh an
can ctr diém d khoan 1 Diéu 48 Luat Thi hanh 4n dan su ban hanh Quyét dinh
hodn thi hanh an, thoi han hodn ké tir ngay 28/7/2022 dén khi c6 Ban an, Quyet
dinh c6 hiéu luc phap luat ctia Toa an cd thadm quyén. Dé nghi Toa an giai quyét
theo quy dinh phép luat.

- Ba HO Thi P trinh bay:

Theo Ban an s6 322/2020/DS-ST ngay 24/9/2020 cuia TAND quan Thu
Puc (nay 1a thanh phd T) thi t6i 1a ngudi duge thi hanh an véi tong sb tién 1a
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1.187.700.000 dong va 13i phat sinh do cham thi hanh 4n. Qua xac minh cta Chi
cuc Thi hanh an dan sy quan Thu Duc (nay la thanh phé T) phat hién ba DS Thi
Phuong N c¢6 tai san 1a: thira dat s6 41, to ban d6 s6 11 toa lac tai thon B, xa C,
thanh phd H, tinh Quang Nam theo G1ay CNQSD dét, quyén sé hitu nha & va tai
san khac gén lién véi dat duoc SO Tai nguyén va Mbi trudng tinh Q cp ngay
16/11/2016 cho 6ng DS Viét T1 va ba Thai Thi Diéu H. Ngay 07/12/2016, dng
D Viét T1 va ba Thai Thi Diéu H chuyén nhuong quyén sir dung dat, quyén so
hiru nha ¢ va tai san khac gan lién voi dat cho ba DS Thi Phuong N theo ho so
s6 1581.CNquyén s6 01/2016. Nay toi duoc biét ong Stephen G, yéu cau Toa an
giai quyét budc ba P Thi Phuong N phai tra lai nha, dat néu trén. Tai san nay
Chi cuc Thi hanh an dan su thanh phé Ho1 An da ké bién dam bao thi hanh
khoan no trén cho t6i. Viéc khoi kién nay sé anh huong dén quyén loi cua toi
nén dé nghi Toa an giai quyét vu kién trén theo diing quy dinh phap luét.

Vé6i cac ndi dung trén, tai Ban 4n dan su so' thim so 21/2023/DS-ST
ngay 20 thang 4 nam 2023 cia Toa an nhan dan tinh Quang Nam quyeét
dinh:

Ap dung Diéu 482 cuia BO luat Dan sy nim 2015; Diéu 166 ctia Luat Dat
dai nam 2013; khoan 3 Piéu 26, khoan 1 Diéu 35, cac Diéu 147,
157,158,165,166 ctia B luat T6 tung Dan sy nam 2015 va Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy
dinh vé mtrc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an;

Tuyén xir: chdp nhan yéu cau khoi kién ciia 6ng Stephen G vé viéc “Poi lai
tai san” d6i véi ba Pd Thi Phuong N.

Cong nhan dién tich 528m?” dét tai thira dat s6 41, to ban d6 s6 11, dién tich
528 m? da duoc cip Gidy chimg nhan quyén sir dung dét, quyén sé hitu nha & va
tai san khac gan lién v6i dat do S Tai nguyén va Moi truong tinh Q cip ngay
16/11/2016, cap nhat thay ddi ngay 07/12/2016 tai thon B, xa C, thanh phd H,
tinh Quang Nam (cé so' dé kém theo ban dn) va toan bo tai san gan lién trén dat
gdm: 05 khu nha va 01 ho boi thudc quyén sé hitu, sit dung cta ba DS Thi
Phuong N.

~ Budc ba Db Thj Phuong N phai tré cho 6ng S Grant s6 tién 10.673.099.900
dong (Muwoi ty sau tram bay mwoi ba triéu khong tram chin mwoi chin ngan chin
tram dong).

Ngoai ra, ban an so thAim con quyét dinh vé an phi dan su so tham, chi phi
xem x¢ét tham dinh tai cho, dinh gia, do v€ va thong bdo quyén khang cao theo
quy dinh cua phép luat.

Ngay 04/5/2023, nguoi dai dién theo uy quyen cua nguyén don la ong
Dong Anh T khéng cdo dé nghi Toa an cap phuc thim stra mot phan ban an so
tham dé cong nhan toan bg thira dat s6 41, to ban d6 sb 11, tai thon B, xa C,
thanh ph6 H, tinh Quang Nam thudc quyén sO hiru, stir dl_mg cta nguyén don 6ng
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Stephen G (bang gia tri); 6ng Stephen G chi dong y tra cho ba Bd Thi Phuong N
s6 tién 150 triéu dong.

Can ctr vao cdc tai liéu, chimg ctr ¢6 trong ho so vu an da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Ngay 04/5/2023, ngudi dai dién theo uy quyén cua nguyén don éng
Pong Anh T khang cdo mdt phan ban 4n so thim, Pon khang cdo cua 6ng T 13
trong thoi han quy dinh tai Piéu 273 cua Bo luat T tung dan sy, do d6 Hoi
dong xét xir quyét dinh dua vu an ra xét xt phuc tham.

Tai phién toa, ong Péng Anh T giir nguyén cic ndi dung khang cdo; giira
dai dién nguyén don va dai dién bi don dua ra ni dung thoa thudn: nguyén don
dong ¥ hd tro cho bi don sb tién 200.000. OOOdong, dé nghi Hoi dong xét xir
chap nhan va cong nhan toan bd gia tri nha dat tranh chap trong vu an la cua
nguyén don, khong tinh cong strc cta bi don 1a 15% gié tri nha dat nhu Toa so
tham quyét dinh, dong thoi bi don giao tra lai toan bd gidy to so hitu nha dat cho
nguyén don.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang dé nghi Hoi dong xét
xUr can ct khoan 1 Diéu 308 ctua Bo luat T tung dan su, khong chép nhan khang
c4o cua dai dién nguyén don, giit nguyén quyét dinh ciia ban an so tham; khong
chép nhan nd1 dung tu nguyén thoa thuan cua dai dién nguyén don va dai dién bi
don tai phién toa hom nay vi néi dung thoa thuan cua cac duong su néu duoc
chap nhédn s& anh huong dén quyén loi ctia ngudi co quyén loi, nghia vu lién
quan 1a ba Ho6 Thi P; viéc tinh an phi dan su so tham cua Toa an cap so thAm
khong ding theo quy dinh cua phap luat, && nghi HDXX xem xét diéu chinh cho

phu hop.
[2]. Xet khang cao cua nguoi dai dién theo uy quyén cta nguyén don 6ng
Pong Anh T, Hoi dong xét xir xét thay:

[2.1]. V& ngudn gdc nha, dat tranh chap:

Theo Gidy cam két lap ngay 21/11/2016 (bat luc 04-05) thé hién ong
Stephen G c6 dua cho ba PS Thi Phuong N s tién 1.250.000.000 dong dé nhan
chuyén nhuong thira dat s6 41, to ban d6 sb 11 tai thon B, xa C, thanh phé H,
tinh Quang Nam, do ong Stephen G 1a ngudi nude ngoai nén khong thé truc tiép
nhan chuyén nhuong dat va dung tén chi sé hiru nén da nhd ba N 1am thi tuc va
dung tén khi duoc cip gidy CNQSDD, dung nhu ndi dung cac bén da thoa
thuan, ngay 07/12/2016, ba B4 Thi Phuong N nhdn chuyén nhuong quyén sir
dung dit tir 6ng DS Viét T1 va ba Thai Thi Diéu H thira dit néu trén theo hd so
s6 1581.CNquyén sd 01/2016; qua trinh giai quyét vu an tai cip so tham, cac
bén duong su déu thira nhan noi dung trén, do d6 day la tinh tiét khong phai
chirng minh theo quy dinh tai Diéu 92 cta Bo luat T tung dan su. Sau khi ding
tén trén gidy CNQSDD, ba N clng voi ba Luong Phi A cung quan 1y tai san néu
trén dén khi c6 tranh chép.
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Trong vu an nay, 6ng Stephen G 1a ngudi nudc ngoai nén theo quy dinh tai
Diéu 169 cua Luat Dét dai 2013, ong Stephen G khong thudc déi tuong dugc
nhan chuyén quyén st dung dat, vi vay, Toa an cép so thAm budc ba D3 Thi
Phuong N tra lai cho dng Stephen G tri gia nha, dét tai thira dat sb 41, to ban do6
s6 11 tai thon B, xi C, thanh phd H, tinh Quang Nam theo Bién ban dinh gia
ngay 21/10/2022; ddng thoi, gitta bén chuyén nhugng quyen st dung dat 1a 6ng
D4 Viét T1 va ba Thai Thi Di¢u H v6i bén nhan chuyen nhuong 1a ba P Thi
Phuong N khong c6 tranh chip vé Hop dong chuyén nhuong da ky két vao ngay
07/12/2016 nén Toa an cap so tham cong nhan nha, dat néu trén cho ba P Thi
Phuong N duoc quyén sé hitu, st dung 1a ¢6 can ctr, dung phép lut.

[2.2]. Pbi véi noi dung khang cdo cua ngudidai dién theo uy quyén cua
nguyén don cho rang ba N chi ding tén ho ongStephen Grant trén gidy
CNQSDD ma khong c6 cong sure trong viée bao quan, gitt gin, ton tao lam tang
gia tri dat, nguyén don chi déng ¥ hd trg cho bi don s6 tién 150.000.000 dong,
vé ndi dung nay, Hoi dong xet xu phic tham thay rang theo tinh than An 18 s6
02/2016/AL dugc Hoi dong Tham phin TAND tdi cao thong qua ngay
06/4/2016 thi “truong hop nguoi Viét Nam dinh cw o nwdc ngoai da bo tién ra
dé nhdn chuyen nhwong quyén sir dung dat va nho nguoi ¢ trong nuoc ding tén
nhdn chuyén nhwong quyén sir dung dat hé minh, khi gidi quyét tranh chdp thi
Toa an phai xem xét va tinh cong sitcc bao quan, giit gin, ton tao lam tang gid tri
quyén siv dung dat cho nguwoi dimg ten ho; truong hop khong xdc dinh duwoc
chinh xdc cong sirc cua nguoi do thi can xdc dinh ngueoi thuc chat tra tién dé
nhdn chuyén nhwong quyen su dung ddt va nguoi ding tén nhdn chuyén nhwong
quyén sir dung dat ho 6 cong sikc ngang nhau dé chia phan gia tri chénh léch
ting thém so véi tién gbc nhdn chuyén nhwong quyén sir dung ddt ban dau”.

Véan dung theo tinh than An 1& s6 02/2016/AL néu trén, nén viéc Toa an
cap so tham xac dinh ba N 13 nguoi c6 cong strc khi dtng ra lam thua tuc chuyén
nhuong, ding tén ho trén gidy CNQSDD, tryuc tiép to chirc xdy dung nha, quan
ly (khi ong Stephen G khong co o Viét Nam), tu bd va la ngudi gilt ban chinh
Glay ching nhén quyén sir dung dat, quyén sé hitu nha ¢ va tai san khac gan
lién véi dat tir nam 2016 cho dén khi ndp cho Chi cuc Thi hanh 4n dan sy thanh
pho Hoi An; ba N cung voi ba Luong Phi A quan ly tai san dén khi c6 tranh
chap, dé tir d6 chia cho ba N mot phan tri gia tai san tuong umg voi phan cong
strc dong gop 1a dung, phi hop véi 18 cong bang.

Theo Bién ban dinh gia ngay 21/10/2022, khéi tai san nha va dat néu trén
tri gia 12.335.999.900 dong, so véi tri gia dat ban dau 1.250.000.000 dong thi
phén tri gia tang thém cua tai san la (12.335.999.900 dong - 1.250.000.000
dong) 11.085.999.900 dong Qua trinh giai quyét vu an, nguyén don chi déng ¥
hd trg cho bi don sd tién 150.000.000 dong, tai phién toa so tham, nguoi dai
dién theo uy quyen cua bi don dé nghi duoc hd tro 500.000.000 dong va dé nghi
Toa an giai quyét theo quy dinh ctia phap luat; do cac duong su khong tu thoa
thuan dugc nén sau khi danh gia toan dién vy an Toa an cép so tham chia cho ba
N mirc 15% phan trj gia ting thém cua tai san tuong tmg s tién 1.662.900.000
dong 1a c6 co so.
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[2.3]. Theo Ban an s6 322/2020/DS-ST ngay 24/9/2020 ciia TAND quén
Thu Pac (nay 1a thanh phd T), hién ba B Thi Phuong N c6 nghia vu thi hanh
cac khoan: 46.857.600 dé)ng an phi dan su so tham, tra cho ba HO Thi P s tién
1.187.700.000 déng va lai phat sinh do cham thi hanh an; nhu da nhan dinh &
muc [2.2], Toa an cap so tham cong nhan cho ba N dugc quyén sir dung céc tai
san c6 tranh chdp, ba N c6 nghia vu tra cho 6ng S Grant tai san dugc quy doi tri
gia bang tién, sau khi can trir khoan tién cong strc dong gop ba N duge chia, sb
tién ba N c6 nghia vu tra cho 6ng Stephen G 13 10.673.099.900 dong.

Tai phién toa phuc thim, gitta dai dién nguyén don va dai dién bj don dua
ra ndi dung thoa thuan: nguyén don déng ¥ hd tro cho bi don sb tién
200.000.000 dong, dé nghi Hoi ddng xét xir chap nhan va cong nhan toan bo gia
tri nha dat tranh chap trong vu an 13 ctia nguyén don, khong tinh cong strc cia bi
don 14 15% gia tri nha dat ting thém nhu Toa so thAm quyét dinh, dong thoi bi
don giao tra lai toan bd gidy to s hiru nha dat cho nguyén don. Noi dung thoa
thuan nay cua dai dién nguyen don va dai dién bi don anh huong dén quyén loi
cuia nguoi co quyén loi, nghia vu lién quan 1a ba Ho Thi P nén Hoi dong xét xur
khong chap nhan.

[3]. Tir cac nhan dinh va phan tich & muc [2] néu trén cua ban an, Hoi dong
xét xUr thdy Ban an dan sy so tham so 21/2023/DS-ST ngay 20 thang 4 nim
2023 cua Toa an nhan dan tinh Quang Nam da xét xir dung quy dinh cua phap
luat nén khong chap nhén khang cdo cua nguoi dai dién theo uy quyen cua
nguyén don la 6ng Pong Anh T; quan diém dé nghi cua dai dién Vién kiém sat
nhan dan cp cao tai Pa Nang phu hop véi nhan dinh cua Hoi dong xét xir nén
dugc chap nhan.

[4]. V& phan 4n phi:
[4.1]. V& phan an phi dan sy so thim:

- Nguyén don khoi kién yéu cau bi don tra lai todn bd tai san cé gia tri
11.085.999.900d, Toa so tham chap nhan yéu cau khai kién cua nguyén don,
budc bi don phai tra cho nguyén don sb tién 10.6733.099.900d, dong thoi tinh
cong strc ctia bi don tuong tng véi sd tién 1.662.900.000d. Do dé, nguyén don
phai chiu an phi dan sy so thim ddi véi sb tién khong duoc chip nhéan 13
36.000.000d + 3% x (1.662.900.000d - 800.000.000d) = 61.887.000d.

- Bi don phii chiu 4n phi dan su so thAm doi v6i s tién bude phai tré cho
nguyén don, cu thé 1a: 112.000.000d¢ + 0.1% x (10.673.099.9008 —
4.000.000.000d) = 118.673.099d.

Khoan 4 Piéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Qubc Hoi quy dinh vé muc thu mién, giam, thu, ndp,
quan 1y va st dung an phi va 1¢ ph1 Toa an quy dinh: “ 4. Nguyén don phaz chiu
dan phi dén si so tham twong g véi phan yéu cau khéng dwoc Toa an chdp
nhén. Bi don phai chiu an phi dan su so tham twong mg voi phan yéu cau cia
nguyén don doi véi bi don dwoe Toa dn chap nhan”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Stephen%20Grant%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20607A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203,%20%C4%91%C6%B0%E1%BB%9Dng%2023,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(Qu%C3%A1n%20b%E1%BB%9D%20s%C3%B4ng%20Ti%E1%BA%BFu%20Gi%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%93ng%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20607A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Viéc Toa an cdp so tham khong budc nguyén don phai chiu 4n phi dan sy
so thadm d6i v6i phan yéu cau khong duoc Toa an chdp nhan; budc bi don phai
chiu 4n phi dan sy so thim 1a 61.887.000d trén sb tién dugc huong 1a tinh khong
dung an phi dan sy so thim, gy thiét hai cho ngan sach Nha nudc nén Hoi dong
xét xUr stra phan an phi so thAm cua ban an so thim cho phu hop quy dinh cia
phap luat.

[4.2]. V& an phi dan su phuc thdm: do khang cdo khong dugc chép nhén
nén nguyén don 6ng Stephen G phai chiu an phi phiic tham theo quy dinh.

[5]. Cac phﬁr} quyét dinh khic ctia ban an so thim khong co khang cio,
khéng nghi, H1 dong xét xtir khong xem xét.

Vi cac 1€ trén;
QUYET PINH:
1. Can ctr khoan 1 Diéu 308 cua B luat T tung dan su;

Khéng chip nhan khang cao ctia nguoi dai dién theo uy quyén cta nguyén
don 6ng Stephen G 1a 6ng Pong Anh T. Giit nguyén Ban an dan su so tham s6
21/2023/DS-ST ngay 20 thang 4 nam 2023 ctia Toa an nhan dan tinh Quang
Nam.

2. Ap dung Dicu 482 ciia B¢ ludt Dan sy nam 2015; Dicu 166, Dicu 169
cua Luat Dat dai nam 2013; khoén 3 DPiéu 26, khoan 1 Dbiéu 35, cac bieu 147,
157,158,165,166 cua Bo luat T6 tung Dan sy ndm 2015;

Tuyén xir: chdp nhan yéu cau khoi kién ciia 6ng Stephen G vé viéc “Poi lai
tai san” d6i véi ba Bd Thi Phuong N.

2.1. Cong nhan dién tich 528m? dt tai thira dat sd 41, t& ban d6 sb 11,dién
tich 528 m? di duoc cap Gidy chimg nhin quyén st dung dat, quyén s& hitu nha
& va tai san khac gan lién voi dat do S¢ Tai nguyén va Moi truong tinh Q cép
ngay 16/11/2016, cap nhat thay d6i ngay 07/12/2016 tai thon B, xa C, thanh pho
H, tinh Quang Nam (co so dé keém theo bdn dn so tham) va toan bg tai san gan

lién trén Siat gom: gom 05 khu nha va 01 ho boi thudce quyén so hiru, sir dung
cua ba B6 Thi Phuong N.

2.2. Bugc ba P Thi Phuong N phai trd cho 6ng S Grant sd tién
10.673.099.900 dong (Muwoi ty sau tram bay mwoi ba tri¢u khong tram chin
mueoi chin nghin chin tram dong).

3. Vé an phi: can ctr khoan 1 Picu 148 cua Bo luat Té tung dan su; khoan
1, khoan 4 Piéu 26; khoan 1 Piéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/ 12/2016 cua Uy ban thudng vu Qudc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

3.1. An phi dan sy so tham:

- Ong Stephen G phai chiu 61.887.000 dong (Sdu muroi mét triéu tam tram
tam muroi bay ngan dong) tién an phi dan su so thdm, nhung duoc trir vao sd
tién tam tng an phi d nop 36.000.000 dong (Ba muoi sdu triéu dong) theo Bién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Stephen%20Grant%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20607A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%93ng%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20607A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Stephen%20Grant%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20607A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2029,%20th%C3%B4n%20B%E1%BA%A7u%20%E1%BB%90c,%20x%C3%A3%20C%E1%BA%A9m%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%A7u%20%E1%BB%90c%20H%E1%BA%A1,%20x%C3%A3%20C%E1%BA%A9m%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BA%A7u%20%E1%BB%90c%20H%E1%BA%A1,%20x%C3%A3%20C%E1%BA%A9m%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2029,%20th%C3%B4n%20B%E1%BA%A7u%20%E1%BB%90c,%20x%C3%A3%20C%E1%BA%A9m%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2029,%20th%C3%B4n%20B%E1%BA%A7u%20%E1%BB%90c,%20x%C3%A3%20C%E1%BA%A9m%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Stephen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Stephen%20Grant%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20607A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

lai thu tién tam tmg 4n phi s6 0000187 ngay 01/7/2022 cua Cuc Thi hanh 4n
dan sy tinh Quang Nam, ong Stephen G con phai ti€p tuc nop so tien 25.887.000
dong (Hai muwoi lam triéu tam tram tam muoi bay ngan dong) an phi dan sy so
tham.

- Ba D Thi Phuong N phai chiu 118.673.099 dong (Mgt trdam muoi tdm
triéu sau tram bay mwoi ba nghin khong tram chin mwoi chin dong) an phi dan
su so tham.

3.2. An phi dan sy phiic tham:

Ong Stephen G phai chiu 300.000 dong (Ba tram nghin dong) tién an phi
dan sy phuc tham, nhung duoc trir vao sb tién tam tng an phi phic tham
300.000 ddng (Ba tram nghin déng) theo Bién lai thu tién tam tng an phi sO
0000422 ngay 16/5/2023 ctua Cuc Thi hanh 4n dan sy tinh Quang Nam. Ong
Stephen G di ndp du an phi dan sy phuc tham.

4. Cac quyét dinh khac ciia ban an so tham vé chi phi t6 tung, quyén va
nghia vu thi hanh 4n dugc thuc hién theo Ban &an dan su so tham s6 21/2023/DS-
ST ngay 20 thang 4 ndm 2023 cua Toa 4n nhan dan tinh Quang Nam.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Pa Niang;

- TAND tinh Quang Nam;

- VKSND tinh Quéng Nam;

- Cuc THA dan sy tinh Quang Nam; (Pa ky)

- Cac duong su;
- Luu: HSVA, luu trit.

Tran Pirc Kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Stephen%20Grant%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20607A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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