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“V& viéc tranh chép no hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C, TINH CA MAU

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phan - Chii toa phién toa: Ong Huynh Minh Tinh
Cac vi Héi tham nhan dan: Ong Nguyén Vin Mam
Ong Bui Hitu Khanh

- Thw ky phién toa: Ong Pham Thanh Vii 13 Thu ky Toa 4n nhan dan huyén
C, tinh Ca Mau.

Trong ngay 25 thang 8 nam 2020, tai Toa an nhan dan huyén C xét xtr so
tham cong khai vy 4n thu 1y s6: 139/2020/TLST-DS ngay 25 thang 5 nam 2020 vé
“Tranh chap no hyi”, theo Quyét dinh dwa vu an ra xét xur s6: 173/2020/QDXXST-
DS ngay 16 thang 7 nam 2020 gitra cac duong su:

- Nguyén don: Chi Chau Thi Ph, sinh nam 1970 (C6 mat)
Dia chi: 4p Tran Mot, xd Tan Hung Pong, huyén C, tinh Ca Mau.

- Bj don: Chi Lé Kiéu M, sinh nim 1974 (C6 mat)
Pia chi: 4p Cai Hang, xd Tan Hung Pong, huyén C, tinh Ca Mau.

- Nguoi c6 quyén loi, nghia vu lién quan:
Anh D3 Québc Kh, sinh ndm 1972 (Ving mit)
Dia chi: 4p Cai Hang, xa Tan Hung Pong, huyén C, tinh Ca Mau.

NOI DUNG VU AN:

- Theo don khoi kién ngay 18/5/2020 va céc loi trinh bay tai Toa an chi Chau
Thi Ph trinh bay nhu sau:
C6 tham gia choi hyi do chi M lam chu hui gdom:
Day thir nhat: Vao ngay 06 thang 8 ndm 2017 chi M ¢6 m& 01 chung hyi
1.000.000 dong/thang, chi Ph tham gia 05 chung, chi Ph dong dugc 28 1an thi chi M



tuyén bd dimg hui c6 thoa thudn gom ngudi hui chét rdi chia cho hyi sdng, khoang
10 ngay sau chi M khong gom dugc nén chi M tuyén bd bé hyi. Khi bé hyi thi hai
bén két no lai thi chi M ¢6 no lai chi 140.000.000 dong. Nay chi Phyéu cau chi
Mudi va anh Kh tra s6 tién 1a 140.000.000 dong.

Day thtr hai: Vao ngay 16 thang 11 nam 2017 chi M ¢6 m¢ 01 chung hui
1.000.000 ddng/thang, chi Ph tham gia 01 chung, chi Ph déng duoc 225 1an thi chi
M tuyén bd dung hui c6 thoéa thudn gom nguoi hui chét roi chia cho hui sdng,
khoang 10 ngay sau chi M khong gom duogc nén chi M tuyén bd bé hui. Khi bé hui
thi hai bén két no lai thi chi M ¢6 no lai chi 25.000.000 déng. Nay chi Phyéu cau chi
Mudi va anh Kh tra s6 tién 12 25.000.000 dong.

Day thir ba: Vao ngay 26 thang 02 nam 2018 chi M ¢6 m¢ 01 chung hui
1.000.000 dong/thang, chi Ph tham gia 02 chung, chi Ph dong dugc 21 1an thi chi M
tuyén bd dimg hui c6 thoa thudn gom ngudi hui chét r6i chia cho hyi sdng, khoang
10 ngay sau chi M khong gom duoc nén chi M tuyén bd bé hui. Khi bé hui thi hai
bén két no lai thi chi M ¢6 no lai chi 42.000.000 dong. Nay chi Ph yéu cau chi Mudi
va anh Kh tra s6 tién 13 42.000.000 dong.

Day thur ba: Vao ngay 30 thang 7 nam 2018 chi M ¢6 mé 01 chung hui
1.000.000 déng/théng, chi Ph tham gia 02 chung, chi Ph dong duogc 15 14n thi chi M
tuyén bd dimg hui c6 thoa thudn gom ngudi hyi chét r6i chia cho hyi song, khoang
10 ngay sau chi M khong gom duoc nén chi M tuyén bd bé hyi. Khi bé hui thi hai
bén két no lai thi chi M c6 no lai chi 30.000.000 déng. Nay chi Ph yéu cau chi Mudi
va anh Kh tra s tién 1a 30.000.000 dong.

Day thur tu: Vao ngay 10 thang 6 nam 2019 chi M ¢6 mo 01 chung hui
1.000.000 dong/thang, chi Ph tham gia 02 chung, chi Ph déng dugc 06 1an thi chi M
tuyén bd dimg hui c6 thoa thudn gom ngudi hui chét r6i chia cho hyi song, khoang
10 ngay sau chi M khong gom duoc nén chi M tuyén bd bé hyi. Khi bé hyi thi hai
bén két no lai thi chi M ¢6 ng lai chi 12.000.000 dong. Nay chi Ph yéu cau chi Mudi
va anh Kh tra s6 tién 1a 12.000.000 dong.

Day thir nam: Vao ngay 19 thang 02 nam 2019 chi M ¢6 mo 01 chung hui
1.000.000 déng/théng, chi Ph tham gia 02 chung, chi Ph dong duogc 10 1an thi chi M
tuyén bd dimg hui c6 thoa thudn gom ngudi hui chét r6i chia cho hyi sdng, khoang
10 ngay sau chi M khong gom duoc nén chi M tuyén bd bé hui. Khi bé hui thi hai
bén két ng lai thi chi M ¢6 ng lai chi 20.000.000 dong. Nay chi Ph yéu cau chi Mudi
va anh Kh tra sé tién 1a 20.000.000 dong.

Téng sb tién chi M ng chi 13 269.000.000 ddng. Do chi M tuyén bd bé hui
nén hai bén c6 thoa thuan thi chi M ¢6 tra cho chi dugc 7.000.000 déng, chi M con
no lai chi so tién 14 262.000.000 dong. Nay chi Ph yéu cau chi M va anh Kh tra cho
chi tong s6 tién 1a 262.000.000 dong.

- Theo chj Lé Kiéu M (Bj don) trinh bay: Chi M thong nhat chi c6 mé hui
1.000.000 dong/thang va chi Ph tham gia tong cdc déy hui la 16 chung. Chi M dong
y tra cho chi Ph tong so tién 1a 262.000.000 dong.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an duogc tham tra tai phién
toa; can cu vao két qua tranh luan, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung: Anh P Vin Kh da duge Toa 4n nhan dan huyén C triéu tap
xét xur hop 1€ nhung khong dén, theo quy dinh tai diém b khoén 2 diéu 227 B9 luat
t tung dan su, Toa an tién hanh xét xtr ving miat dbi véi 6ng Thon.

[2] Quan hé phap luét tranh chép giira nguyén don chi Chau Thi Ph véi bi don
Ia chi Lé Kiéu M 13 “Tranh chép ng hui” dugc quy dinh tai Diéu 471 Bo luat dan
su.

[3] Xét noi dung tranh chap: Nguyén don va bi don théng nhat thoi gian choi
hui, s6 chung hui, s6 tién hui. Téng cac khoang tién hui chi Ph yéu cau chi M phai
tra so tién 12 262.000.000 ddng. Dbi voi chi M thira nhan c6 mé cac day hui, sau khi
d6i chiéu hui thi con thiéu lai chi Ph s6 tién 262.000.000 dong, chi M dong ¥ tra cho
chi Ph.

[4] Xét thay day hui do chi M lam chu hui c6 danh sach hui, ngay khui hui
cling nhu ngay hdt hui, chi Ph cung cap cac danhsach hui cu thé: Ngay 06/8/2017
chi M ¢6 m& 01 chung hui 1.000.000 dong/thang, chi Ph tham gia 05 chung, chi Ph
dong duge 28 1an thi chi M tuyén bd bé hui. Hai bén két no lai thi chi M ¢6 no lai
chi 140.000.000 dong. Ngay 16/11/2017 chi M ¢6 mé 01 chung hui 1.000.000
dong/thang, chi Ph tham gia 01 chung, chi Ph déng dugc 225 lan thi chi M tuyén bd
bé hui. Hai bén két no lai thi chi M ¢6 no lai chi 25.000.000 dong. Ngay 26/02/2018
chi M ¢6 m& 01 chung hui 1.000.000 dong/thang, chi Ph tham gia 02 chung, chi Ph
dong duge 21 1an thi chi M tuyén bo bé hui. Hai bén két no lai thi chi M c6 no lai
chi 42.000.000 ddng. Ngay 30/7/2018 chi M c¢6 m& 01 chung hui 1.000.000
ddng/thang, chi Ph tham gia 02 chung, chi Ph dong dugc 15 1an thi chi M tuyén b
bé hui. Hai bén két no lai thi chi M c6 no lai chi 30.000.000 dong. Ngay 10/6/2019
chi M ¢6 mé& 01 chung hui 1.000.000 dong/thang, chi Ph tham gia 02 chung, chi Ph
dong duoc 06 1an thi chi M tuyén bd bé hui. Hai bén két ng lai thi chi M ¢6 no lai
chi 12.000.000 ddng. Nay chi Ph yéu cau chi Mudi va anh Kh tra sd tién 13
12.000.000 dong. Ngay 19/02/2019 chi M c¢6 m& 01 chung hui 1.000.000
dong/thang, chi Ph tham gia 02 chung, chi Ph déng dugc 10 lan thi chi M tuyén bd
bé hyi. Hai bén két ng lai thi chi M ¢6 no lai chi 20.000.000 dong.

Chi Ph va chi M c¢6 két toan cac khoan tién hui thi chi M con thiéu lai chi Ph
s6 tién 1a 269.000.000 dong, chi M cam két hang thang tra 7.000.000 dong. Sau d6
chi M ¢6 tra cho chi Ph s6 tién 7.000.000 dong. Nhu vay s6 tién chi M con thiéu chi
Ph 14 262.000.000 dong. Déi vai chi Ph cho rang chi M khong thuc hién viéc tra tién



dung theo cam két, do d6 chi Ph Kh kién yéu cau chi M phai tra tong sb tién
262.000.000 dong.

Tai phién toa, chi M ddng ¥ tra cho chi Ph sd tién 262.000.000 dong. Xét
thay, day 1a ¥ chi hoan toan ty nguyén cta chi M, phu hop véi quy dinh ctia phap
luat nén Hoi dong xét xtr chap nhan, budc chi M tra cho chi Ph sé tién 262.000.000
dong.

Chi M thtra nhan trong qua trinh choi hui, dung tién muc dich 1a phuc vu cho
viéc san xudt kinh doanh trong gia dinh nén budc anh D4 Vin Kh 1a chong cua chi
M phai c6 trach nhiém lién d6i tra cho chi Ph tong s tién 262.000.000 dong 1a ding
theo quy dinh cua phap luat.

[6] An phi dan sy so thim ¢ gia ngach: Chj Lé Kiéu M, anh DS Vin Kh phai
chiu sé tién 1a 13.100.000 dong.

Vi cac le trén;
QUYET PINH:

Cian ctr; Cac Diéu 288, 471 cua Bo luat dan sy nam 2015; Cac Diéu 147, Piéu
273 Bo luat td tung dan sy nim 2015; Nghi dinh s 144/2006/ND-CP ngay
27/11/2006; Nghi quyét s6 326/2016/UBTVQH14 ngay 27/12/2016.

Tuyén xir: Chap nhan yéu cau Kh kién cta chi Chau Thi Ph nhu sau:

Budc chi Lé Kiéu M, anh S Vian Kh phai c6 nghia vu lién d6i tra cho chi
Chau Thi Ph sé tién 12 262.000.000 d (Hai trim sau muoi hai triéu dong chan).

Trong trudng hop bén co nghia vu cham tra khoan tién néu trén thi hang
thang con phai chiu khoan tién 13i theo muc 13i suat twong ng véi thoi gian cham
tra duoc quy dinh tai Diéu 468 Bo luat dan su.

An phi dan su so tham c6 gia ngach: Chi Lé Kiéu M, anh DS Van Kh phai
chiu sé tién 1a 13.100.000 dong, ndp tai Chi cuc Thi hanh an dan sy huyén C.

Nguyén don khéng phai chiu an phi dan sy so tham, hoan tra lai cho chi Chau
Thi Ph s tién 6.600.000 dong tién tam mg an phi d3 ndp theo bién lai sé6 0005398
ngay 25/5/2020 cta Chi cuc Thi hanh an dan sy huyén C.

An x1r so tham cong khai, chi Ph, chi M c6 quyén khang c4o ban an trong thoi
han 15 ngay ké tir ngay tuyén an. Dbi véi anh Kh duoc quyén lam don khang céo



ban an trong han 15 ngay ké tir ngdy nhan dugc ban 4n hodc niém yét cong khai ban
an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thun thi hanh an, quyén yéu cau thi hanh 4n, tuy nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat
Thi hanh dn dan sy; thot hi€u thi hanh dn dugc thuc hién theo quy dinh tai biéu 30
Luéat Thi hanh &n dan su.

TM. HQI PONG XET XU SO THAM
Noi nhan: Tham phan — Chii toa phién toa
- TAND tinh Ca Mau;
- VKSND huyén C;
- Chi cuc THADS huyén C,;
- Duong su;
- Luweu hé so vu an.

Huynh Minh Tinh



