TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban an s6: 250/2026/HS-PT
Ngay: 16-4-2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Vi thanh phan Hpi dong xét xir phiic thim gom co:
Théam phdn - Chii toa phién toa: Ba Poan Thi Huong Giang.
Cdc Tham phdn: 1/ Ong Pham Viét Hung.
2/ Ba Lé Thi Thuong Huyén.

Thue ky phién toa: Ong Bli Huy Phic — Thu ky Toa an.

Dai dién Vién kiém sdt nhdn ddn Thanh phé Hoé Chi Minh tham gia phién toa:
Ong L€ Vién Phuong - Kiém sat vién.

Ngay 16 thang 4 nam 2026 tai try s Toa 4n nhan dan Thanh pho HO Chi Minh
x€t xir phuc tham cong khai vy én hinh sy thy ly s0 212/2026/HSPT ngay 19/3/2026
doi vai bi cdo Le Phan P, do c6 khang céo ctia bi cdo doi v6i ban én hinh sy so tham
s0 36/2026/HS-ST ngay 19/01/2026 cua Toa an nhan dan Khu vuc 9, Thanh pho Ho
Chi Minh.

- Bi cao co khang cdo:

Lé Phan P; sinh ndm 1999 tai Thanh ph6 HO Chi Minh; noi thudng tra va chd

0: S0 H L, phuong B, quan B (nay la phuong B), Thanh ph6é H6 Chi Minh; nghé
nghlep khong; trinh d6 hoc van: 0/12; dan toc: Kinh; gioi tinh: nam; ton giao: khong;
qudc tich: Viét Nam; con ong Lé Van X va ba Phan Tuyét N; tién 4n, tién su: Khong.

Bi c4o bi 4p dung bién phap “Cam di khoi noi cu trd” tir ngay 09/12/2024 dén
nay. (C6 madt tai phién toa)

- Ngueoi dai dién theo phap ludt cua bi cdo Lé Phan P: Ba Phan Tuyét N, ,Sinh
nam: 1970; Noi cu tra: SO H L, phuong B, quan B (nay 1a phuong B), Thanh pho H6
Chi Minh. (C6 mat tai phién toa)

- Nguoi bao chira cho bi cao Lé’ Phgin P: Ong Hoar)g Van Q, Luat su, cong tac
vién thudc Trung tdm T1 - Thanh pho H6 Chi Minh. (Vang mat tai phién toa)

Ngoai ra, trong vu an nay con co bi cao L€ Van X, bi hai va nhitng nguoi co
quyén loi, nghia vu lién quan nhung khong lién quan den khang cdo xin huong dan
treo cua bi cao L& Phan P nén Hoi dong xét xur khong triéu tdp tham gia phién toa.
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NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 18 gio' 30 phut ngay 15/02/2024, anh Giang V Xuong cung mot sO
nguoi ban gom Giang V Xuong cung Phan Van S, Glang Vi V1, Ho My A, Giang
Vi H, Giang Thuc P1, Tran Quéc C, Nguyén Vin V2, Tran Vin T t6 chirc udng rugu
bia va hat karaoke tai nha cua Xuong thué tai dia chi 8/6/10, duong L, phuong B,
quan B, Thanh ph H6 Chi Minh (nay 1a phuong B, Thanh phé H6 Chi Minh) thi IL'JC
nay L& Phan Phudc dung trude nha cua P tai dia chi sd H duong L chti nhém Xuong
vi hat karaoke 6n a0 anh huong dén moi ngudi xung quanh. Nghe vay nhém cua X1
dén trudc nha cua P cy cai qua lai voi P. Dang cy cai thi Tran Vin T 13 ban nhau
chung v6i X1 cAm nén bao hiém ném vao ngudi P nhung khong tring. Luc nay, P
chay di ldy mot con dao (dang dao 1am bép) co ludi bang kim loai mau den dai 23cm,
can bang gd duoc quan bang keo den c6 chiéu dai 15cm & trude nha ké nha s6 HL
va cam dao trén tay phai quay tré lai chém loan xa vao nhom ctia X1 nhung khong
tring ai. LGc ndy, Lé Van X (cha rudt Lé Phan P) dang ngdi ung ruou bia trong nha
nghe On do trudc cira nha va nghe tiéng P nén X chay ra xem. Lic nay, X cam theo
mot con dao c6 ludi bang kim loai mau trang c6 chiéu dai 12cm, can dao bang gb c6
chiéu dai 11,8cm dang got trai cdy. Khi ra dén trudc cira, X thay P bi V1 dung tay
danh, P cam dao bang tay phai chém Vién, V1 dua tay trai 1én d& thi bi thuong tich.
Ldc nay, Phan Van S x6ng to1 dung tay danh trang mét X nén X cam dao bang tay
phai dam thang mot nhat vé phia trude tring vao bung bén trai cia S gay thuong
tich. Sau do, anh Giang Vi X1, chi Hb My A va anh Nguyén Vin V2 vao can ngin
thi X cam dao di vao nha, con anh V2 giat dugc dao ciia P rdi bé dao xudng dudng
day P vao nha. Anh S bi thuong tich duoc moi nguoi dua cip ctiru Bénh vién B, con
anh V1 dugc dua cép ctru Trung tam chan thuong chinh hinh. Nhan dugc tin bao,
Cong an phuong dén ndm vu viéc 1ap ho so ban dau chuyén dén Co quan Cénh sat
diéu tra Cong an quan B thy 1y theo tham quyén.

Qua trinh diéu tra, anh Giang Vi V1 va Phan Vin S yéu cau xu 1y hinh su va
giam dinh thuong tich doi voi Lé Phan P va Lé Van X.

Tai Két luan giam dinh ton thuong co thé trén nguoi séng ) 14}42{KLTTCT-
C09B ngéy 22/02/2024 pﬁa Phan vién Khoa hoc hinh su tai Thanh pho H6 Chi Minh
— Bo C2 két luan ty 1€ ton thuong co thé ciia Phan Van S (but luc: 96-97):

1. Cac két qua chinh:

- 01 vét thwong, di khau viing ha suon trai, mép gon. Kich thudc nho.
- 01 vét md trén dudng tring gitta trén ron. Kich thude trung binh.

- 01 vét dan luu ving hong (T). Kich thudc nho.

- 01 vét dan luu ving hd chau (T). Kich thudc nho.
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- 02 16 thiing hdng trang, da khau.
- Rach mat trudc tuy da khau.
2. Két luan:

Can cur Thong tu sO 22/2019/TT-BYT, ngay 28.08.2019 cua B¢ truong Bo Y
xac dinh tong ty 1€ phan tram ton thuong co thé ciia anh Phan Van S nhu sau:

- Vét thuong ving ha suon trai: 01%.
- Vét md trén duodng tring giita: 02%.
- Vét dan luu ving hong (T): 01%.

- Vét dan luu ving ho chau (T): 01%.
- Thiing hdng trang: 26%.

- Khau mat trudce tuy: 36%.

WAp dung phuong phap cong tai Thong tu, xac dinh ty 1€ phan tram ton thuong
co thé anh Phan Van S tai thoi di€ém giam dinh 1a: 55%.

3. Két luan khac:
- Thuong tich ctia anh Phan Vian S ¢ dic diém phu hop do vat sic nhon giy ra.
- Thuong tich nguy hiém dén tinh mang.

Tai Ban két luan giam dinh ton thuong co thé trén nguoi §6ng s0: 34§/KLTTCT-
TTPY 2024 ngay 15/7/2024 cta Trung tam phap y — S Y té Thanh pho H két ludn
thuong tich ctia Giang Vi V1 (but luc: 85):

1. Céc két qua chinh:

- Vét thuong 1/3 giita dudi cang tay trai gay dut da, dat gan dudi co tay tru,
dudi chung ngon IV,V, gan gap co tay tru, gap chung ngon IV, V, gdy xuong try da
duoc diéu tri phau thuat két hop xuong, khau gan da hién con:

+ Mot seo kich thudc 13x0,1cm.
+ Mbt seo md kich thude 6,2x0,1cm.

+ Hinh anh gdy xuong tru c¢6 dung cu két qua va mé 1/3 dudi xuong quay ngay
dudi vi tri vét thuong trén phim Xquang.

+ To6n thuong than kinh quay sau ngay dudi vi tri vét thuong trén dién co do.
+ Han ché dudi cac ngén 111, IV, V va dang ngén I.
2. Két luan:

Can cur Thong tu 22/2019/TT-BYT ngay 28 thang 8 nam 2019 cua B Y quy
dinh ty 1€ phan trdm ton thuong co thé st dung trong giam dinh phép y, gidm dinh


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giang%20Vi%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF

phép y tim than, x4c dinh ty 1& phan trim tén thuong co thé ctia Giang Vi V1 tai thoi
di€m giam dinh 1a: 20%, &p dung phuong phap cong tai Thong tu.

3. Két luan khac:

- Thuong tich trén do vt sic, vat sic nhon tac dong gay ra, khong nguy hiém
dén tinh mang.

- Khong c6 co sé trd 161 cac cau hoi con lai ctia Co quan diéu tra.

Tai Ban két luan giam dinh vét gay thuong tichlsé 03/2025/KVGTT-PY ngay
18/3/2025 cia Trung tdim phap y — S¢ Y té Thanh pho H két luan:

1. Céc két qua chinh:
- Mau vét: Con dao dang dao 1am bép 1a vat sic.

- Loai vat gy thuong tich di duoc néu trong Két luan giam dinh sd
346/KLTTCT- TTPY 2024 ngay 15/7/2024 cta Trung tam phap y — S¢' Y t€ Thanh
pho H.

2. Két luan: Can cr két qua giam dinh vat gdy thuong tich duoc Co quan CSDT
Cong an Thanh phd H gui dén, x4c dinh con dao dang dao am bép c6 thé gay ra duoc
thwong tich cua anh Giang Vi V1 nhu di néu trong Két ludn giam dinh sb
346/KLTTCT- TTPY 2024.

Tai Ban két luan giam dinh phap y tam than theo trung cﬁ}l 50 944/KLGD ngay
21/3/2024 cua Trung tam phap y tdm than khu vuc Thanh pho H — B6 Y doi voi Lé
Phan Phudc :

1. Két luan: Trudc, trong, sau thoi diém gdy an vao ngay 15/02/2024 cho dén
hién tai, d6i tugng L& Phan P bi chdm phat trién tdm than mirc d6 nhe Pong kinh
(F70/G40-1CD10).

2. Vé kha nang nhan thirc Vg‘l diéu khién l}énh vi: Trudc, trong, sau,th(‘)’i diém
gdy an vao ngay 15/0/2024 cho dén hién tai: Doi twong L& Phan P han ché kha nang
nhan thirc va di€u khién hanh vi.

Cong vin sb 493/PYTTKVHCM-KHTH ngay 30/8/2024 tra 10i cong van sd
4999/CV-DTTH cua Co quan CSDT c6ng an quén B: Truong hop cua Lé Phan P
khong can ap dung bién phép chira bénh bat budc.

Tai Cong vin s6 2496/UBND ngay 04/6/2025 cua Uy ban nhan dan phuong B
xac dinh: Vu an “Co y gdy thuong tich” xay ra khoang 18 gio 30 phut ngay
15/02/2024, vu an xay ra nhanh, khong c6 tu tap gay can trg, un tac giao thong, tuy
nhién vy an xay ra trong khu dan cu da gay mat an ninh trat tu cong cong.

Tai Ban 4n hinh sy so thim s6 36/2026/HS-ST ngay 19/01/2026 ciia Toa 4n
nhan dan Khu vuc 9, Thanh ph6 H6 Chi Minh da quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Phan%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/8A%20L%C3%AA%20V%C4%83n%20Qu%E1%BB%9Bi,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20A

Can ctr vao diém d khoan 2 Diéu 134; diém s khoan 1 Piéu 51; Piéu 38 B luat
Hinh su.

Xt phat b cdo L& Phan P: 02 (Hai) nam 06 (S1) thang ti vé t0i “CO y gy
thuong tich”. Thoi han tu tinh tir ngay bat bi cao chap hanh an.

Ngoai ra, ban an con tuyén xur phat bi cao Lé Van X, tuyén vé trach nhiém dan
su, xu Iy vat ching, an phi, quyén khang cao theo quy dinh cta phap luét.

Ngay 26/01/2026, bi cao L& Phan P ¢6 don khang c4o xin dugc hudng an treo.
Tai phién toa phiic tham:

- Bi c4o L& Phan Phudc G nguyén ndi dung khang céo, dong thoi thira nhan
hanh vi pham t61i nhu ndi dung ban an so tham da néu.

- Nguoi dai dién theo phap luét ciia bi cao L& Phan P trinh bay: Bi cdo c6 nhiéu
bénh 4n, c6 han ché trong nhan thirc va diéu khién hanh vi. Sau khi x4y ra vu 4n, gia
dinh bi cdo da bdi thudng cho céc bi hai 12.000.000 dong, dé nghi Hoi dong xét xir
cho bi cdo duge huong an treo.

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh sau khi tom tat noi
dung vy an va phan tich tinh chat, mtrc 6, hau qua hanh vi pham toi do bi cao thyc
hién, xét thay Toa an cap so tham da xét xir doi voi bi cao Lé Phan P vé toi “Co y
gy thuong tich” theo diém d khoan 2 Piéu 134 cta B¢ luat hinh sy 14 ¢6 can ct,
dung nguoi, dang tdi. Vé khang céo xin dugc hudng an treo ctia bi cdo, xuat phat tir
viéc nhom cua bi hai hat karaoke on do, gay mat an ninh, trat ty va bi hai danh bi cao
trudc nén bi cdo mdi pham to1. Hanh vi cia nhoém bi hai c6 dau hiéu pham t61 “Gay
rdi trat ty cong cong” theo quy dinh tai Diéu 318 ctia Bo luat hinh sy, do d6 kién
nghi diéu tra, 1am rd hanh vi nay. Tai phién toa phtic thim, dai dién hop phap cua bi
c4o cung cap tinh tiét giam nhe trach nhiém hinh su 12 gia dinh bi cédo da boi thuong
cho bi hai 12.000.000 dong 1a tinh tiét giam nhe quy dinh tai diém b khoan 1 Diéu
51 B0 luat hinh su. Ngoai ra, bi cao bi han ché kha nang nhan thirc va diéu khién
hanh vi nhung cap so thim chua ap dung tinh tiét giam nhe trach nhiém hinh su quy
dinh tai diém q khoan 1 Diéu 51 B6 luat hinh su. Tuy nhién, mac hinh phat ma Toa
an cap so tham da xir phat d6i véi bi céo 1a phit hop nén khong chap nhan khang céo
ctia bi cdo. Pé nghi Hoi dong xét xir giir nguyén ban an so tham.

Dai dién Vién ki€m sat va bi cdo déu bao luu quan di€m va khong tranh luan
nd1 dung nao khac.

Trong 101 no6i1 sau cung, bi céo dé nghi HO1 déng x€t xur cho bi cdo dugc huong
an treo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C3%AA%20Phan%20Ph%C6%B0%E1%BB%9Bc%20c%E1%BB%A7a%20L%C3%AA%20Phan%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Phan%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/8A%20L%C3%AA%20V%C4%83n%20Qu%E1%BB%9Bi,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Phan%20Ph%C6%B0%E1%BB%9Bc%20gi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Phan%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/8A%20L%C3%AA%20V%C4%83n%20Qu%E1%BB%9Bi,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Phan%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%208/8A%20L%C3%AA%20V%C4%83n%20Qu%E1%BB%9Bi,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[1] Vétd tung:

[1.1] Pon khang cdo cta bi cio L& Phan P vé noi dung quyén khang cdo va thoi
han khang cdo thuc hién ding quy dinh cua B luat t6 tung hinh sy nam 2015. Do
d6, Hoi dong xét xir chip nhan xem xét giai quyét don khang céo cua bi cdo theo
trinh ty phtic tham.

[1.2] V& hanh vi, quyét dinh t tung cia Co quan Canh sat diéu tra Cng an
Thanh phé H, Diéu tra vién, Vién kiém sat nhan dan Khu vuc 9, Thanh phé Hb Chi
Minh, Kiém sat vién, Thim phan, Thu ky Toa an nhan dan Khu vuc 9, Thanh phé
Hd Chi Minh trong qué trinh diéu tra, truy t da thuc hién dung vé thim quyén, trinh
tu, thi tuc quy dinh ctia BO luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa,
bi cao khong coy kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, nguoi tién hanh to ‘tung. Do d6, cac hanh vi, quyet dinh t6 tung ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Loi khai ciia bi cao L& Phan P tai phién toa phtic tham phu hop vé6i 10i khai
cua bi cdo tai phién toa so tham; phu hop véi 101 khai ctia bi cao Lé Phan P, 10i khai
ctia nhimg ngudi cb quyén loi, nghia vu lién quan, phu hop voi Két luan giam dinh
cling nhu cac chimg ctr khac c6 trong hd so vu an, Hoi dong xét xtr ¢6 di co s dé
xac dinh:

Xuat phat tir viéc nhém cua anh Giang Vi X1 t0 chirc udng ruou bia va hat
karaoke gdy mat an ninh trat ty cong cong, vao khoang 18 gio 30 phit ngay
15/02/2024, tai dia chi s6 H duong L, phuong B, quan B (nay 1a phuong B), Thanh
phd Ho Chi Minh, bi cao L& Phan P ¢6 hanh vi diing con dao c6 ludi bang kim loai
mau den dai 23cm, can bang gd dugc quin bing keo den ¢6 chiéu dai 15¢m chém
vao vung tay cua anh Giang Vi V1 gay thuong tich voi ty 16 thuong tat 1a 20%. Do
d6, Toa an cap so tham xét xir bj cao L& Phan P vé t0i “C6 y gdy thwong tich” thudc
truong hop “Gdy thuong tich hodc gay ton hai cho sirc khée ciia nguwoi khdc ma ty
1¢ ton thu’ang co thé tir 11% dén 30% nhuwng thudc mot trong cdc trieong hop quy
dinh tai cdc diém tir diém a dén diém k khodn 1 Piéu nay” theo quy dinh tai diém d
khoan 2 Diéu 134 ctia Bo luat Hinh sy ndm 2015, stra d6i, bd sung nam 2017 la c6
can cu, ding nguoi, dung toi.

[3] Hanh vi pham t6i cua bi cdo 1a nguy hiém cho x4 hoi, khong nhiing da truc
tiép xam pham dén strc khoe ctia nguoi khac dugc phap luat bao v€, ma con gy anh
hudng xau dén trat ty, an toan xa hoi. Bi cdo 1a ngudi trén 18 tu01 va khong thudc
truong hop khong c6 nang lyc trach nhiém hinh sy nhung van ¢ y thuc hién toi
pham. Do d6, can 4p dung cac quy dinh tuong tng ctia Bo luat hinh su dé xir phat bi
c4o muc hinh phat twong xtng. Tuy nhién, khi lwong hinh Hoi déng xét xtr ciing cn
nhéc, xem xét dén tinh chét, mtc do, vai tro, cac tinh tiét tdng nang, giam nhe hinh
phat va nhan than cua bi cdo.

[4] Vé tinh tiét tang ndng, giam nhe trach nhi¢m hinh sy, nhan than cua bi céo:
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[4.1] V& tinh tiét ting nang: Bi cao khong c6 tinh tiét taing nang trach nhiém
hinh su theo quy dinh tai Diéu 52 ctia Bo luat Hinh sy nam 2015, stra doi, bd sung
nam 2017.

[4.2] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién tda so thim, phién
toa phuc tham, bi cdo déu c6 thai do thanh khan khai béo, dn nin hdi cai nén déu
duogc ap dung tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51 cta Bo luat
Hinh sy nam 2015, stra doi, bd sung nam 2017.

[4.3] V& nhan than: Bi céo L& Phap P pham t6i 1an dau, chua c6 tién an, tién sy
nén dugc xem la ngudi c6 nhan than tot khi quyét dinh hinh phat theo quy dinh tai
bicu 50 cua Bo luat Hinh sy nam 2015, stra do1, bo sung nam 2017.

[5] Xét ndi dung khang c4o cua bi cdo L& Phan P, Hoi dong xét xir phiic tham
nhan thay:

Tai Ban két ludn gidm dinh phap y tAm than s6 944/KLGD ngay 21/3/2024 cta
Trung tam phap y tam than khu vuc Thanh phé H — B6 Y két luan: “Trudec, trong,
sau thoi diém gdy dn vao ngay 15/02/2024 cho dén hién tai, doi tirong Lé Phan P
han ché khd nang nhdn thirc va diéu khién hanh vi”, nhung C1 so tham khong ap
dung tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém q khoan 1 Piéu 51 cua
B luat hinh sy nam 2015, sira d6i, b6 sung nam 2017 cho bi cdo 1a co thiéu sot, nén
Hoi dong xét xtr phiic tham 4p dung cho bi céo tinh tiét giam nhe nay. Tai phién toa
phuc tham, ba Phan Tuyet N 13 me ctia bi cao L& Phan P cung cap don xac nhén da
boi thuong cho bi hai s6 tién 12.000.000 dong nén bi cao dugc ap dung tinh tiét giam
nhe trach nhi€ém hinh su quy dinh tai diém b khoan 1 Diéu 51 ctia Bo luat hinh su.
Ngoai ra, xét bi cao c6 nhan than tdt, pham to01 lan dau, c6 hoan canh gia dinh kho
khan va co trinh do hoc van thép nén bi cao dugc ap dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai khoan 2 Piéu 51 ctia B luét hinh su. Xét théy bi cao co
03 tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai khoan 1 Diéu 51 B6 luat hinh
su, c6 noi cu tra rd rang, c6 kha nang tu cai tao, dap Ung déy du cac diéu kién cho
huong an treo theo huong dan tai Diéu 2 Nghi quyét 02/2018/NQ-HDTP ngay
15/5/2018; Khoan 1 Piéu 1 Nghi quyet 01/2022/NQ-HDTP ngay 15/4/2022 cua Hoi
ddéng Tham phan Toa an nhan dan téi cao va khong thudc truong hop cdm cho huong
an treo theo quy dinh tai Piéu 3 Nghi quyét 02/2018/NQ-HDTP ngay 15/5/2018.
Xét, viéc cho bi cao huong an treo khong anh hudng x4u dén an ninh, trat tu, an toan
xa hoi, do d6 Ho1 déng xeét xur chép nhan khang céo cua bi cdo, ap dung quy dinh tai
Piéu 65 ctua BO luat Hinh sy nam 2015, stra doi, bod sung nam 2017, giit nguyén mirc
an t0 c6 thoi han nhung cho bi cdo dugc hudng an treo, giao bi cao cho chinh quyén
dia phuong noi cu tra giam sat, gido duc trong thoi gian thur thach.

Ngoai ra, Hoi dong xét xtr nhan thiy nguyén nhan ciia vu an ndy xuét phat tir
16i cua bi hai, boi 1& nhom cua bi hai da chi dong t6 chic udéng rugu bia va hat
karaoke gay mat an ninh, trat tu tai dia phuong, sau do Tran Van T 1a ban nhau chung
trong nhom cta bi hai cdm non bao hiém ném vao ngudi ciia bi cdo nhung khéng
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tring va bi hai c¢6 hanh vi dung tay danh bi céo trudc, tir d6 méi dan dén hanh vi
pham t6i ctia bi cdo. Tai Cong van s6 2496/UBND ngay 04/6/2025 ctia Uy ban nhan
dan phuong B, quin B (C) xac dinh: “Vu dn “Cé y gdy thwong tich” xdy ra khodng
18 gio 30 phut ngay 15/02/2024, vu an xay ra nhanh, khong co tu tdp gay can tro,
un tdc giao théng, tuy nhién vu én xdy ra trong khu dan cu dd gdy mat an ninh trdt
tir cong cong”. Xét thiy hanh vi ctia nhém bi hai c6 ddu hiéu pham toi “Gay roi trat
tr cong cong” theo quy dinh tai Piéu 318 ctia Bo luat hinh sy, do d6 kién nghi Co
quan diéu tra, Vién kiém sat cap so tham dé nghi Uy ban nhan dan phu’ong B, quan
B (nay la Uy ban nhan dén phudng B) ¢ vin ban giai thich “Vu dn “Cé y gdy thwong
tich” xay ra khoang 18 gio 30 phut ngay 15/02/2024, vu dn xdy ra nhanh, khong co
tu tdp gdy can tro, un tic giao thong tuy nhién vu an xdy ra trong khu dan cw da gdy
mdt an ninh trdt ty cong céng” cd gy anh hudng xdu dén an ninh, trat ty, an toan
xa ho1 hay khong, tir d6 lam can cr xtr Iy nhém cua bi hai theo quy dinh cia phap
luat, tranh bo 1ot ngudi pham toi.

Do viéc kién nghi diéu tra hanh vi ciia nhom bj hai khong anh huong dén viée
chap hanh an cta cac bi cdo nén Toa an cp phic tham khong hity an so thAm dé dam
bao quyén lgi cho cac bi cdo.

[6] Bi cao khong phai chiu 4n phi hinh su phtic thim theo quy dinh cua Bo luat
Té tung Hinh sy va Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Quéc
hoi vé an phi, 1& phi Toa an.

[7] Céac quyét dinh khac ctia Ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin cr diém b khoan 1 Piéu 355 va Piéu 357 ctia B luat T6 tung hinh sy nim
2015;
Chép nhan khang cdo cta bi cdo Lé Phan Phudc . Sira ban 4n hinh sy so tham

s6 36/2026/HS-ST ngay 19/01/2026 cua Tda an nhan dan Khu vyuc 9, Thanh phé Ho
Chi Minh.

‘ Can CI'J:‘Vélo diém d‘ khoan 2 Piéu 134; diém b, s, q khoan 1, kl}oén72 Piéu 51;
bicu 38; Diéu 50 va Diéu 65 cua Bo luat Hinh sy nam 2015, stra doi, bo sung nam
2017:

Xt phat bi cao L& Phan P: 02 (Hai) nim 06 (Sau) thang ti vé toi “Cé y giy
thuong tich”, nhung cho bi cao dugce hudng an treo. Thoi gian thir thach 05 (Nam)
nam tinh tir ngay tuyén an phic tham.

~ Giao bj céo L& Phan P cho Uy ban nhan dan phuong B, Thanh phd HO Chi Minh
dé giam sat, gido duc trong thoi gian thir thach.
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Trudng hop bi cdo Lé Phan P thay doi noi cu tra thi thuc hién theo Diéu 92 cia
Luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu ngudi duoc huong an treo ¢y vi pham nghia
vu theo quy dinh cua luat Thi hanh 4n hinh sy tir 2 1an tro 1én thi Toa an c6 thé quyét
dinh budc ngudi d6 phai chip hanh hinh phat ti ctia Ban an di cho hudng an treo.
Truong hop thuc hién hanh vi pham t6i méi thi Toa an budc ngudi d6 phai chap hanh
hinh phat cta Ban an truéc va tong hop hinh phat cia Ban 4n méi theo quy dinh tai
Diéu 56 cta B luat Hinh sy nam 20135, stra d6i, bo sung nam 2017.

Kién nghi Co quan diéu tra Cong an Thanh phé H, Vién kiém sat nhan dan Khu
vuc 9, Thanh phd H6 Chi Minh tiép tuc di€u tra hanh vi c6 dau hi¢u pham té1 “Gay
roi trat ty cong cong”.

Can ctr Piéu 135, Piéu 136 cta B luat To tung hinh su; Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc hdi,

Bi cao khong phai chiu an phi hinh sy phuc tham.

Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
(D4 giai thich ché dinh 4n treo)

Novmhdn: " TM. HQI PONG XET XU PHUC THAM
- VKSND TP.HCM: 3  THAM PHAN - CHU TQA PHIEN TOA

- CQ THAHS CA.TP.HCM (1)
- CQCSPT - CA.TP.HCM; 1)

- VKSND Khu vuc 9; (1)
- TAND Khu vuc 9; (1)
- THADS TP.HCM (1)
- Phong THADS Khuvuc 9; (1) DPoan Thi Hwong Giang
- Bi céo; (1)
- Buong su; (1)
- UBND noi bi cao cu tri; (1)

- Luu: VT, THS, hé so (21) (8)
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