TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PONG HOI Déc 1ap - Tw do - Hanh phuc
TINH QUANG BINH

Bén 4n sb: 02/2024/HS-ST
Ngay: 15 - 01 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HOI, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so' tham gom cé:
Thdam phén - Chii toa phién toa: Ba Nguyén Thi Tuyét Minh
Cdc Hoi tham nhén déan: Ong Tran Xuan Vin
Ong Hoang Vin Tién
o Thuw ky phién toa: Ba Nguyén Nhat Lé — Thu ky Toa an nhan dan thanh phd
bong Hai, tinh Quang Binh.

- Pai dién Vién kiém sdt nhén dén thanh pho Pong Hdi, tinh Quéing Binh
tham gia phién toa: Ong Nguyén Thanh Lam Tung- Kiém sat vién.

Trong ngay 15 thang 01 nim 2024, tai Tru s& Toa an nhan dan thanh phd
Béng Hé1, tinh Quang Binh xét xir so tham cong khai vy an hinh su so tham thu ly
s6: 120/2023/TLST - HS ngay 21 thang 12 nim 2023 theo Quyét dinh dua vu 4n ra
xét xtr sO 130/2023/QDXXST - HS ngay 29 thang 12 nam 2023, ddi véi céc bi cdo:

1. H6 Anh T1, sinh ngay: 07/3/1993, tai: Quang Binh; tén goi khac: Khong;
gi61 tinh: Nam; noi PKHKTT: Khu Phd F, phuong B, thi xa B, tinh Quang Binh; noi
&: T6 dan phé F, phuong N, thanh phé b, tinh Quang Binh; quéc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; trinh do hoc van: Lop 01/12; nghé nghiép: Lao dong
tu do; con Ong: HO Quang B, sinh nam: 1966 va ba: Pham Thi T2, sinh nam: 1968;
anh chi em rudt: C6 02 nguoi, T1 la con thr hai trong gia dinh; vg, con: Chua co;
tién an, tién su: Khong; Bi cdo bi bat tam gifr, tam giam tir ngay 09/9/2023 dén nay
Trai tam giam Cong an tinh Q. C6 mat theo I¢nh trich XUuét.

2. Nguyén Piac V, sinh ngay: 26/11/2004, tai: Quang Binh; tén goi khac:
Khong; gio1 tinh: Nam; noi DPKHKTT va chd & hién tai: T6 dan phé A, phuong N,
thanh phé D, tinh Quang Binh; quéc tich: Vi¢t Nam; dan tdc: Kinh; ton gido: Khong;
trinh d6 hoc van: Lép 08/12; nghé nghiép: Lao dong tu do; con ong: Nguyén V1,



2

sinh ndm: 1966 va ba: Nguyén Thi L, sinh nim: 1970; anh chi em ruot: C6 03 nguoi,
V 1a con thu hai trong gia dinh; vg, con: Chua co; tién 4n, tién su: Khong; Bi cdo bi
bat tam giir, tam giam tir ngdy 09/9/2023 dén nay tai Trai tam giam Cong an tinh Q.
C6 mit theo 1énh trich xut.

- Nguoi co quyén loi, nghia vu lién quan:

1. Chi Nguyén Thi Thuy Y, sinh nim: 1990; HKTT: Thon M, xa B, thanh phé
P, tinh Quang Binh; noi ¢ hién tai: T6 dan phd F, phuong N, thanh phd D, tinh
Quang Binh. C6 mat.

2. Ba Nguyén Thi L, sinh nim: 1970; HKTT: Phuong N, thanh phé b, tinh
Quang Binh; noi ¢ hién tai: T6 dan phd A, phudong N, thanh phd B, tinh Quang Binh.
C6 mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 16 gid 30 phut ngay 09/9/2023, tai khu vuc duong P thudc to dan phd
I, phuong N, Phong Canh st diéu tra toi pham vé ma tay - Cong an tinh Q phdi hop
v6i Cong an thanh phd D va Cong an phuong N phat hién, bat qua tang Nguyén Pic
V dang tang trit trong tGi quan dui bén phai 01 thi nilon bén trong chtra 08 vién nén
hinh tron mau hong. V khai nhan d6 1a ma tay loai hong phién do V mua cua H6 A
Thai vé6i gia 400.000 déng vao trude d6 khoang 15 phit tai trude cong phong tro ciia
T1 & ngd C dudong H, thudc to dan phd F, phuong N dé sir dung cho ban than. Tién
hanh kham xét khan cip chd & cua T1 thu giit 01 tai nilon trong sudt bén trong chira
56 vién nén hinh tron mau héng, T1 khai nhan d6 12 ma tiy loai hong phién.

Vé ngudn goc ma tay T1 khai nhan: Khoang 22 gid 30 phuat ngay 07/9/2023,
T1 gip 01 nguoi dan 6ng khong rd 1y lich & gan cdy xang ¢ khu vuc phuong B,
thanh ph6 P hoi mua 64 vién nén hinh tron mau hong véi gia 2.000.000 dong. Sau
d6 T1 vé phong tro cit gidu dé ban kiém 10i. Khoang 16 gio ngay 09/9/2023, V
dung tai khoan Facebook “Nguyén V” lién lac dén tai khoan “Thai Em” ctia T1 hoi
mua 400.000 dong ma tay, T1 dong y. Khoang 15 phut sau, V diéu khién xe mé td
hiéu Honda, mau tréng, BKS 73B1-348.09 (xe m6 t6 Thai muon cua ba Nguyén Thi
L 14 me cua V) dén trudc cong phong tro va nhan tir T 01 tai nilon trong sudt bén
trong chira 08 vién nén hinh tron mau hong. Do khéng c6 tién mit nén V ding sb tai
khoan 040899635763 Ngan hang S chuyén sé tién 400.000 dong dén sb tai khoan
0311000731560 cua Ngan hang V3 mang tén “NGUYEN THI THUY YEN” (la tai
khoan ngan hang Thai muon ctia ban gai Nguyén Thi Thuy Y). T1 ban cho V 08
vién nén hinh tron mau hong véi gia 400.000 dong con lai 56 vién nén hinh tron mau
hong T1 cat gidu tai phong tro thi bi luc luong Cong an thu gitr.
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Tai Két luan giam dinh s 888/KL-KTHS ngay 15/9/2023 cua Phong K -
Cong an tinh Q két luan: MAu ky hiéu Al giri gidm dinh 1a chat ma tay, loai
Methamphetamine, khdi luong 0,767g; Mau ky hiéu A2 giri giam dinh 1a chat ma
tay, loai Methamphetamine, khdi luong 5,344g.

Vit ching vu an: Co quan Canh sat diéu tra - Cong an thanh phd D thu giir:
01 phong bi thu di dugc niém phong sé 888/KL-KTHS cua Phong K - Cong an tinh
Q, da gidm dinh va hoan tra sau gidm dinh bén trong chtra: 0,561g
Methamphetamine mau ky hiéu Al, 5,219g Methamphetamine mau ky hiéu A2 va
toan bd vo bao goi. Thu gitr tir HO Anh T1: 01 dién thoai di dong hiéu Nokia, mau
xanh, s6 Seri 1: 350664635776346; S6 Seri 2: 350664637776344, bén trong c6 sim
sb 0857391185, da qua st dung; 01 xe md t6 nhan hi¢u Honda, mau tréng, BKS
73B1-348.09, d qua st dung. Thu giit tir Nguyén Dic V: 01 dién thoai di dong hiéu
Iphone 12, mau xanh, s6 Imei: 353041113815671, bén trong c6 sim s6 0858537373,
da qua str dung.

Tai ban céo trang s6 01/CT-VKSPH-MT ngay 21 thang 12 nim 2023, Vién
kiém sat nhan dan thanh phé Pong Hoi truy t bi cdo HO Anh T1 ra truéc Toa an
nhan dan thanh phd Dong Héi dé xét xtr vé toi “Mua ban trai phép chat ma tay” theo
quy dinh tai diém i khoan 2 Piéu 251 Bo luat hinh su nim 2015 va bi cdo Nguyén
Pic V vé toi “Tang trir trai phép chat ma tiy” theo quy dinh tai diém ¢ khoan 1 Diéu
249 B0 luat hinh sy nam 2015.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Pong Héi di phat
biéu 161 ludn toi, danh gia tinh chat mic do nguy hiém cta hanh vi pham toi ma céc
bi cdo HO6 Anh T1, Nguyén Pic V di thuc hién. Gilt nguyén quyét dinh truy t5, dé
nghi HDXX, xét xtr cac bi cdo dung nhu toan bd ndi dung ban cdo trang; qua trinh
diéu tra va tai phién toa cac bi cdo thanh khan khai bdo, dn nan hdi cai thudc tinh tiét
gidm nhe trach nhiém hinh su quy dinh tai diém s khoan 1 diéu 51 Bo luat Hinh su.
Pbi v6i bi cao Nguyén Pic V tich cuc hop tac véi Co quan Canh sat diéu tra — Cong
an tinh Q phat hién bat gilt t01 pham dugc quy dinh tai diém t khoan 1 Piéu 51 Bo
luat Hinh sy dé giam nhe trach nhiém hinh su ddi véi bi céo.

Pé nghi HDXX:

- Ap dung diém i khoan 2 Piéu 251; diém s khoan 1 Diéu 51; Diéu 38 cta Bo
luat hinh sy nam 2015; x& phat H6 Anh T1 tir 07 (B) dén 07 ndm 06 thang (Bay nim
sdu thang) tu.

- Ap dung diém ¢ khoan 1 Diéu 249; diém s, t khoan 1 Diéu 51; Piéu 38 cua Bo
luat hinh sy nam 2015; x& phat Nguyén Pac V tir 12 (Mudi hai) dén 15 (Muoi 1am)
thang tu.

V& hinh phat b6 sung: Do cic bi cdo khong cd cong viéc, khong c¢6 thu nhap
nén khong ap dung hinh phat tién d6i voi bi cdo.
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Vé vat chimg vu an: Can cu Diéu 47 cta B9 luat hinh sy ndam 2015; Diéu 106
cia Bo luat TH tung hinh suy:

- Tich thu tiéu hiy: 01 phong bi thu d3 dugc niém phong s6 888/KL-KTHS
cta Phong K - Cong an tinh Q, da giam dinh va hoan tra sau gidm dinh bén trong
chura:

+ 0,561g (khong phdy nim trim sau muoi mdt gam) ma tay, loai
Methamphetamine mau ky hiéu A1l.

+5,219g (ndm phay hai trim muoi chin gam) ma tay, loai Methamphetamine
mau ky hiéu A2.

+ Toan bd vo bao goi.

- Tich thu sung quy nha nudc:

+ 01 dién thoai di dong hiéu Nokia, mau xanh, s Seri 1: 350664635776346;
S6 Seri 2: 350664637776344, bén trong co sim s6 0857391185 (da qua su dung,
khong kiém tra chat lugng bén trong).

+ 01 dién thoai di dong hiéu Iphone 12, mau xanh, s6 Imei:
353041113815671, bén trong c6 sim s6 0858537373 (dd qua sir dung, khong kiém
tra chat lugng bén trong).

- Tra lai cho ba Nguyén Thi L 01 xe mé t6 nhin hiéu Honda, mau tring den
bac, BKS: 73B1-348.09, s6 khung: 3918LY060788, s6 may: JA39E1397007 (di qua
st dung, khong kiém tra chat lugng bén trong)

- Bién phép tu phap: Budc bi cao H6 Anh T1 ndp lai so tién 400.000 dong 1a
s6 tién bi cdo thu loi bt chinh tir viéc ban ma tay cho Nguyén Pang V2 dé sung quy
nha nudec.

Vé an phi Hinh sy so tham: Céc bi céo phai ndp an phi theo quy dinh cua
phép luat.

Qua trinh xét hdi tai phién toa, cac bi cao Ho Anh Tl1, Nguyén Pic V da khai
nhan toan by hanh vi pham tdi1 cua minh nhu Ban céo trang da truy t6 va xin Hoi
ddng xét xir xem xét giam nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cdc tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t5 tung ctia Co quan diéu tra Cong an thanh phd D,
Diéu tra vién, Vién kiém sat nhan thanh phd D, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thue hién diang vé thAm quyén, vé trinh tu, thi tuc theo quy dinh cua
Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa bi cdo va nhiing ngudi
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tham gia t6 tung khac khong c6 ngudi nao cd y kién hodc khiéu nai vé hanh vi, quyét
dinh té tung cua Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do d6 cac hanh
vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc
hién ding quy dinh cta phép luat.

Tai phién tdoa hdm nay, sau khi nghe dai dién Vién kiém sat nhan dan thanh
pho Dong Héi cong bo ban cdo trang cac bi cdo Ho Anh T1, Nguyén Péac V da thua
nhan hanh vi pham t0i nhu ndi dung ban céo trang da néu.

[2] Lo1 khai nhan td1 cua bi cdo phu hop véi Bién ban pham tdi qua tang,
chung ctr da thu thap c6 trong hd so vu an, phu hop ca vé mat thoi gian, dia diém va
dién bién qua trinh pham t6i. Hoi dong xét xtr dd co du co sé xac dinh: Khoang 16
gid 30 phut ngay 09/9/2023, tai khu vuc duong P thudc t6 dan phd I, phuong N,
Phong Canh sét diéu tra toi pham vé ma tay - Cong an tinh Q phdi hop véi Cong an
thanh ph6 B va Cong an phuong N bat qua tang Nguyén Pac V dang tang trix 01 tai
nilon bén trong chira 08 vién ma tiy loai Methamphetamine, khoi luong 0,767 gam,
muc dich dé st dung cho ban than. Qua trinh diéu tra xac dinh s6 ma tay trén V mua
cia H6 Anh T1. Tién hanh kham xét khan cap chd ¢ caa T1 thu giit 01 tdi nilon bén
trong chira 56 vién ma tiy loai Methamphetamine, khdi luong 5,344 gam muc dich
ban lai dé kiém 1.

Tai két luan giam dinh s6 888/KL-KTHS ngay 15/9/2023 ctua Phong K Cong
an tinh Q, két luan:

- MAu ky hiéu Al gui giam dinh 13 chat ma ty, loai Methamphetamine, khoi
luong: 0,767g (khong phay bay trim sau bay gam).

- MAu ky hiéu A2 gui giam dinh 13 chat ma tay, loai Methamphetamine, khoi
luong: 5,344g (ndm phay ba trim bon muoi bén gam).

Methamphetamine ((+) — (S) — N - - dimethylphenethylamine) ndm trong danh
muc cac chat ma tay, sb tht tu: 247, Danh muc IIC, Nghi dinh s6 57/2022/ND-CP
ngay 25/8/2022 cua Chinh Phu.

Vi vay, hanh vi cia H6 Anh T1 di pham vao tdi "Mua ban trai phép chat ma
tay" theo quy dinh tai diém i khoan 2 Diéu 251 cta Bo luat Hinh sy nam 2015 va
hanh vi cia Nguyén Pic V dd pham vao tdi "Tang trir trai phép chat ma tay" theo
quy dinh tai diém c khoan 1 Diéu 249 cua Bo luat Hinh sy nam 2015 dang nhu Céo
trang Vién kiém sat nhan dan thanh phd Pong Héi da truy to.

[3] Xét tinh chat nguy hiém, mirc d6 hiu qua ctia hanh vi va nhan than cua bi
c4o thay rang:

Hanh vi cta cac bi cdo HO Anh T1, Nguyén Pac V 1a nguy hiém cho xi hoi, boi
1& ma tay 1a chat doc hai gay nghién anh hudng dén sirc khoe ciia con ngudi, sy phat
trién cta x3 hoi, hanh vi cua bi cdo d3 xam hai chinh sach doc quyén cua Nha nudc
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vé ma tuy, xam pham trat ty an toan xa hoi, lam phat sinh nhiéu loai toi pham hinh
su khac.

Céc bi céo 1a nguoi da truong thanh, c6 di nhan thic va hiéu biét phap luat
nhung khong chiu lao dong chan chinh ma lai ham choi, dua doi dan dén bi nghién
va 1¢ thudc vao ma tiy nén dd c6 hanh vi cét gidu ma tiy Methamphetamine v6i muc
dich ban dé kiém 1oi cia HO Anh T1 va hanh vi tang trit trdi phap chit ma tay
Methamphetamine ctia Nguyén Pic V muc dich st dung c4 nhan di xdm pham
nhimg quy dinh cta nha nuéc vé ché d6 quan 1y cac chit ma tay. Vi vdy, can phai c6
mirc an nghiém khic twong xtng véi hanh vi pham toi cta cac bi cao gy ra. Do do,
Hoi ddng xét xir thay rang can thiét phai cach ly bi cdo ra khoi x4 hoi mot thoi gian
nham tao diéu kién cho bi cao hoc tap, cai tao phén d4u tro thanh nguoi tbt, sau nay
biét ton trong phap luat ddng thoi ciing nham rin de va phong ngira toi pham chung.

Pay 1a vu an dong pham, nhung 1a dong pham gian don. Cac bi cdo khong co su
ban bac, thoa thuan hay phan cong nhi¢ém vu trude cho nhau, cling chi vi 1a nhitng
nguoi nghién ma tay, bi cdo T1 véi muc dich ban dé kiém 101 con bi cdo V 1a nguoi
thuong st dung ma tiy nén di di mua, tang trit dé sir dung ma tay cho ban than.
Trach nhiém cua tung bi cdo tuong xing va41 hanh vi pham td1 ma cac bi cdo da thuc
hién.

[4] V& tinh tiét ting ning trach nhiém hinh sy ddi véi cac bi cao: Cac bi cao HO
Anh T1, Nguyén Dic V khong phai chiu tinh tiét ting ning trach nhiém hinh su.

[5] Vé tinh tiét gidm nhe trach nhiém hinh su:Khi lugng hinh cling xem xét
cho bi c4o mot sb tinh tiét giam nhe: Tai co quan diéu tra cling nhu tai phién toa, cac
bi cdo HO Anh T1, Nguyén Pac V da co thai do thanh khan, an nan hbi cai day 1a
tinh tiét gidm nhe trach nhi€ém hinh su theo quy dinh tai diém s khoan 1 DPiéu 51 cua
Bo luat Hinh sy nam 2015. Di voi bi cdo Nguyén Dic V tich cuc hop tac véi Co
quan Canh sat diéu tra — Cong an tinh Q phat hién bat giit toi pham dugc quy dinh tai
diém t khoan 1 Diéu 51 B¢ luat Hinh sy nén can ap dung dé giam nhe mot phan hinh
phat cho céc bi céo.

[6] Vé hinh phat bd sung: Ngoai hinh phat chinh, cic bi céo HO Anh TI,
Nguyén Déc V con phai chiu hinh phat bd sung 13 phat tién theo quy dinh tai khoan 5
Diéu 251 va khoan 5 Diéu 249 ciia B9 luat hinh su 2015. Xét thay, cac bi cao khong
c6 cong viéc, khong co thu nhap 6n dinh, nén Hoi dong xét xtr khong ap dung hinh
phat tién ddi véi céac bi cdo.

[7] Xt ly vat chung:

[7.1] Can c&r diém a khoan 1 Diéu 47 cia Bo luat hinh sy nam 2015; diém a
khoan 2 Piéu 106 ctia Bo luat T tung hinh su, tich thu tiéu hity: 01 phong bi thu da
dugc niém phong sé 888/KL-KTHS cuia Phong K - Cong an tinh Q, di giam dinh va
hoan tra sau giam dinh bén trong chtra:
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+ 0,561g (khong phdy nim trim sdu muoi mét gam) ma tay, loai
Methamphetamine mau ky hiéu A1.

+5,219g (ndm phay hai trim muoi chin gam) ma tay, loai Methamphetamine
mau ky hiéu A2.

+ Toan bd vo bao gobi.

(theo Két luan giam dinh s6: 888/KL-KTHS ngay 15/9/2023 cia Phong K
Cong an tinh Q).

[7.2] Can ctr diém a khoan 1 Diéu 47 cta B luat hinh sy ndam 2015; diém a
khoan 2 Piéu 106 ctia Bo luat TS tung hinh su nim 2015: D6i véi vat ching dang
tam giit duoc xac dinh 12 phuong tién cac bi cao H6 Anh T1, Nguyén Déc V sir dung
lién lac, nhan tin bang zalo dé mua ban trai trai phép chat ma tiy, nén can tich thu
sung vao ngan sach nha nudc:

+ 01 dién thoai di dong hi¢u Nokia, mau xanh, s6 Seri 1: 350664635776346;
Sb Seri 2: 350664637776344, bén trong cd sim s6 0857391185 (dd qua sur dung,
khong kiém tra chat luong bén trong).

+ 01 dién thoai di dong hi€u Iphone 12, mau xanh, s6 Imei:
353041113815671, bén trong c6 sim sd 0858537373 (da qua st dung, khong kiém
tra chat luong bén trong).

[7.3] Can clr khoan 2 Diéu 47 cua Bo luat hinh sy ndm 2015; diém a khoan 3
Piéu 106 cua B luat T6 tung hinh sy nim 2015: Déi véi vat chimg dang tam giir 1a
01 xe mo6 t6 nhan hiéu Honda, mau tréng den bac, BKS: 73B1-348.09, sb khung:
3918LY060788, sb may: JA39E1397007 (dd qua sir dung, khong kiém tra chat lugng
bén trong). Pugc xac dinh chii xe ba Nguyén Thi L c¢6 dia chi: Té dan phd A,
phuong N, thanh phé B, tinh Quang Binh 13 me bi cio Nguyén Pic V; viéc V diéu
khién xe may sau do bi bt qua tang dang c6 hanh vi tang trir ma tay. Ba L va gia
dinh khong hé hay biét. Ngay 12/01/2024, ba L d3 c6 don trinh bay vé viéc xin dugc
nhan lai chiéc xe may co dic diém trén vi ddy 1a phuong tién str dung cho viéc di lai
ctia toan gia dinh; Hoi ddng xét xtr Xét thiy bi cdo khong sir dung dé thuc hién hanh
vi pham t61, nén can tra lai cho ba Nguyén Thi L.

[8] Bién phap tu phap: Tai phién toa bi cio H5 Anh T1 di khai rd hanh vi
mua ban trai phép chat ma tay va thu loi tir viéc mua ban cho Nguyén Dac V s tién
400.000 ddng, thira nhan s tién thu loi bat chinh do vi pham phap lut nén dong ¥
dé sung quy Nha nudc sd tién trén. Vi vay, budc bi cao HO Anh T1 ndp lai sb tién
400.000 dong dé sung quy nha nudc.

[9] Cac nhan dinh khac:

- V& ngudn gdc toan bo sd ma tiy Methamphetamine trén do H6 Anh T1 mua
cua mot nguoi dan 6ng khong quen biét, khong ro té€n tudi dia chi & gan mdt cay
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xing thudc phudng B, thanh phd B. Qua trinh diéu tra, Co quan canh sat diéu tra
Cong an thanh phd P da tién hanh diéu tra xac minh nhung chua c6 cin cir dé xéac
dinh nguoi ban ma tiy cho H6 Anh T1 nén chua c6 cin ctr dé xir Iy, Co quan Canh
sat diéu tra Cong an thanh phd D tiép tuc xac minh, khi ¢6 can ctr s& xur Iy theo quy
dinh cua phap luat.

- Pbi vai ba Nguyén Thi L 13 chi s& hitu xe md t6 nhan hiéu Honda, mau trrfmg,
bién kiém soat 73B1-348.09, khong biét V sir dung xe di mua ma tiy nén khong bi
Xt ly.

- Péi voi chi Nguyén Thi Thuy Y 1a ngudi yéu chung séng cing phong tro vai
H6 Anh T1 nhung khong biét viéc T1 cit gidu ma tay dé ban kiém 10i nén khong
pham toi.

Tai phién toa ciing can nhac nhod cac ddi tugng trén trong viéc phong chong toi
pham.

[10]. Xét dé nghi ciia Kiém sat vién Vién kiém sat nhan dan thanh phd Pdong
Héi vé toi danh, muc hinh phat pht hop véi cac nhan dinh néu trén, nén Hoi dong
xét xtr chap nhan.
[11] An phi Hinh sy so tham, 4n phi Dan sy so tham: Ap dung Diéu 136 BLTTHS
nam 2015; Piéu 21, 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12 nim
2016 vé murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an:

Céc bi cao HO Anh T1, Nguyén Pic V mdi bi céo phai chiu 200.000 dong 4n
phi Hinh su so thim dé sung quy Nha nudc.

Vi cac 1€ trén;

QUYET PINH:

1. V& toi danh: Tuyén bo: Bi cdo H6 Anh T1 pham tdi “Mua ban trai phép chat
ma tly”. Bi cdo Nguyén Déic V pham toi “Tang trir trai phép chit ma tay”.

2. Vé Piéu luat ap dung va hinh phat:

2.1. Ap dung diém i khoan 2 Piéu 251; diém s khoan 1Piéu 51; Piéu 38 cua
B0 luat hinh sy nam 2015.

2.2. V& hinh phat: Xt phat bi cdo Ho6 Anh T1 07 (B1) nam ti. Thoi han chap
hanh hinh phat tu tinh tir ngdy bat tam giit, tam giam ngay 09/9/2023.

2.3. Ap dung diém ¢ khoan 1 Diéu 249; diém s, t khoan 1 Piéu 51; Diéu 38
cua B luat hinh sy nam 2015.

2.4. V& hinh phat: Xt phat bi cdo Nguyén Dic V 12 (Mudi hai) thang tu. Thoi
han chap hanh hinh phat ti tinh tir ngay bét tam gii¥, tam giam ngay 09/9/2023.
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Tiép tuc tam giam cdc bi cao H6 Anh T1, Nguyén Dic V 45 ngay theo quyét
dinh tam giam cta Hoi dong xét xir, ¢ dam bao thi hanh an.

3. Vé xu ly vat chimg:

[3.1] Cén ctr diém a khoan 1 Diéu 47 clia B¢ luat hinh sy nam 2015; diém a
khoan 2 Diéu 106 cua Bo luat T tung hinh sy, tich thu tiéu huay: 01 phong bi thu da
dugc niém phong sé 888/KL-KTHS ctia Phong K - Cong an tinh Q, da giam dinh va
hoan tra sau gidm dinh bén trong chura:

+ 0,561g (khong phdy nim trim sau muoi mdt gam) ma tay, loai
Methamphetamine mau ky hiéu A1.

+5,219g (nam phay hai trim muoi chin gam) ma tay, loai Methamphetamine
mau ky hiéu A2.

+ Toan bd vo bao goi.

(Theo Két luan giam dinh s6: 888/KL-KTHS ngay 15/9/2023 cua Phong K
Cong an tinh Q).

[3.2] Can ctr diém a khoan 1 Diéu 47 cta Bo lut hinh sy nam 2015; diém a
khoan 2 Piéu 106 cua Bo luat TH tung hinh sy nam 2015, tich thu sung vao ngan
sach nha nudc:

+ 01 dién thoai di dong hiéu Nokia, mau xanh, s Seri 1: 350664635776346;
S6 Seri 2: 350664637776344, bén trong co sim s6 0857391185 (dd qua su dung,
khong kiém tra chat lugng bén trong).

(Theo Bién ban kham xét 1ap ngay 09/9/2023 ciia Co quan canh sat diéu tra
Cong an tinh Q).

+ 01 dién thoai di dong hi€u Iphone 12, mau xanh, s6 Imei:
353041113815671, bén trong c sim s6 0858537373 (dd qua st dung, khong kiém
tra chat lugng bén trong).

[3.3] Can clr khoan 2 Diéu 47 cua Bo luat hinh sy ndm 2015; diém a khoan 3
Diéu 106 ctia Bo luat T tung hinh sy ndm 2015: Tra lai cho ba Nguyén Thi L 01 xe
mo t6 nhan hiéu Honda, mau tréng den bac, BKS: 73B1-348.09, s khung:
3918LY060788, s may: JA39E1397007 (d qua sir dung, khéng kiém tra chat luong
bén trong). (Theo phiéu tra 16i x4c minh xe ngay 14/11/2023 cia Coéng an thanh phd
b).

(Vat ching néu trén hién c6 tai Chi cuc Thi hanh 4n dan sy thanh phd Pong
Héi theo bién ban giao nhan vat chimg ngay 11/01/2024, giita co quan canh sat diéu
tra Cong an thanh phd P va Chi cuc thi hanh an dan su thanh phd Pong Hoéi).

4. Bién phép tu phap: Budc bi cdo H6 Anh T1 ndp lai sd tién 400.000 dong dé
sung quy nha nudc.
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5. V& 4n phi so tham: Ap dung Piéu 136 Bo luat td tung hinh sy nam 2015 va
Piéu 21, 23 Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc Hoi
ngay 30/12/2016 vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢
phi Toa an:

Budc cac bi cao HO Anh TI, Nguyén Pic V mdi bi cdo phai chiu 200.000
ddng an phi hinh su so thim dé sung quy nha nudc.

6. Quyén khang céo: Cac bi cdo; nguoi co quyén loi, nghia vu lién quan co
mat tai phién toa c6 quyén khang c4do ban an nay trong han 15 ngay, ké tir ngay tuyén
an so tham (15/01/2024) dé yéu cau Toa an cap trén xét xu theo trinh ty phuc tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh. THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh.

- VKSND thanh phd Dong Héi.

- Cong an thanh phd Pong Héi.

- Chi cuc THADS thanh phd Pong Héi.
- THA phat tu.

- S6 tu phap tinh Quang Binh

- Nguoi tham gia t6 tung.

- Lu hd so.

- Luu an

(bé ky)

Nguyén Thi Tuyét Minh
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