TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc lap — Tw do — Hanh phic

Ban 4n s0: 08/2021/KDTM-PT
Ngay 07/12/2021
“v/v Tranh chdp hop dong tin
dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

Thanh phin Hpi dong xét xir phiic thdm gém co:

Thim phdn — Chui toa phién toa: ba Nguyén Thay Hang

Cdc Tham phdn: dng Nguyen Hoéng Anh va 6ng Bui Ptrc Thanh

Thuw ky phién toa: ba Tran Thi Thao - Thu ky Toa &n, Toa an nhan dan tinh
Quang Ninh

Dai dién Vien kiém sdt nhin dan tinh Qudng Ninh tham gia phién toa: ba
Ha Thi Minh Anh — Kiém sat vién.

Ngay 07 thang 12 nam 2021, tai try s Toa an nhan dan tinh Quang Ninh xét

xtr phuc tham cong khai vu an thu 1y s6: 06/2021/TLPT-KDTM ngay 06 thang 9
nam 2021 vé viéc: “Tranh chdp hop dong tin dung”. Do Ban an kinh doanh thuong
mai so tham sd: 05/2021/KDTM-ST ngay 10/5/2021 cta Toa an nhan thanh phd
HL, tinh Quang Ninh bi khang cdo. Theo Quyét dinh dua vu an ra xét xir phlc
tham sé: 79/2021/QD-PT ngay 20 thang 10 nim 2021 va Quyét dinh hoan phién
toa s6: 99/2021/QD-PT ngay 10/11/2021, giira cac duong sy:

1. Nguyén don: Ngan hang A (A); dia chi tru so: s6 2 LH, phuong TC, quén
BD, thanh phd Ha Noi; bén nhan ty quyén: Ngan hang A - Chi nhanh tinh Quang
Ninh; nguoi dai dién: 6ng Lé Minh B - Chirc vu: Giam ddc - A Chi nhanh tinh
Quang Ninh;

Ngudi dugc ty quyén lai: ba Tran Thi Mai L - Chure vu: Phé Giam dbc — A
Chi nhéanh tinh Quang Ninh, theo Gidy Uy quyén sd: 1226/NHNo-QN-KTNB ngay
25/10/2021; dia chi lién hé: s6 72 duong THD, phuong THD, thanh phd HL, tinh
Quang Ninh, c6 mat.

2. Bi don:

- Tong cong ty Cong nghiép T (SB); dia chi: s6 172 NK, phuong GV, quan
BD, thanh phd Ha Nbi;

Nguoi dai dién: ba Nguyén Thi Anh N, sinh ndm 1983; dia chi: phong 1212
CT5 — DN4 khu d6 thi My Dinh 2, phuong MD 2, quan NTL, thanh phd Ha Noi, 1a
ngudi dai dién theo iy quyén theo Van ban iy quyén ngay 03/11/2021, ¢6 mit.

- Cong ty TNHH M@t thanh vién Cong nghiép tau thiay CL (viét tit 1a
Cong ty CL); dia chi: khu 5 ting, phudong GB, thanh phd HL, tinh Quang Ninh;



Nguoi dai dién: 6ng Tran Ngoc K — Chtic vu: Phé Giam déc, 1a nguoi dai
dién theo ty quyén theo Gidy tuy quyén sb: 02/GUQ-CTCL ngay 08/11/2021, c6
mat.

3. Nguwoi ¢é quyén loi, nghia vu lién quan cé yéu cau doc lap:

- Cong ty TNHH Mua ban n¢ VN (trudc day la Cong ty mua ban ng va
tai san ton dong ctia doanh nghiép) (DA); dia chi: s6 51 phd QT, phuong ND, quin
HBT, thanh ph Ha Noi;

Nguoi dai dién theo phap luat: 6ng Pham Manh Th- Chiic vu: Pho Tong
giam dbc, ving mit (c6 don dé nghi xét xtr vang mat).

- Cong ty Tai chinh TNHH MTV Céng nghiép TT (V); dia chi: s6 120
HT, phuong HT, quan HK, thanh phé Ha Noi;

Nguoi dai dién: 6ng Pham Hoai L - Chtrc vy: Trudng phong tin dung 2 va ba
D6 Thi Thanh H — Chitc vu: Chuyén vién phong tin dung 2, 1a ngudi dai dién theo
uy quyén theo Vin ban tly quyen s0: 24/UQ-TCTT ngay 02/12/2021, c6 mit.

4. Nguoi co quyen loi, nghia vu lién quan:

- Cong ty co6 phan xiing dau dau khi CL (viét tit 1a PVOIl CL); dia chi:
cum Cong nghiép tau thuy CL — khu Cong nghiép CL, phuong G, thanh phé HL,
tinh Quang Ninh;

Nguoi dai dién: 6ng Hoang Anh Hiéu — Chirc vu: Phé Giam ddc, 13 nguoi
dai dién theo Uy quyén theo Gidy Gy quyén s6: 386/UQ-PVOILCAILAN ngay
08/11/2021, vang mit.

- Trung tAm dang ky giao dich HN; dia chi: ngd 25, NCT, phuong Mb 2,
quan NTL, thanh phd Ha Noi;

Nguoi dai dién theo phap luat: ba Nguyén Thi Minh T — Chtc vu: Giam déc,
vang mit.

- Phong CC1; dia chi: ting 4 — Trung tdm phuc vu Hanh chinh cong tinh
Quang Ninh — C6t 8, phuong HH1, thanh pho HL, tinh Quang Ninh;

Nguoi dai dién: ba Nguyen Thi Thanh V- Chirc vu: Pho Trudng phong, la
nguoi dai dién theo uy quyén theo gidy Uy quyén ngay 07/5/2020, vang mit (co
don xin xét xir vang mit).

5. Nguwoi khdng céo: bi don Tong cong ty Cong nghiép T (SB).

NOI DUNG VU AN:

*Theo don khéi kién va trong qud trinh t6 tung nguoi dai dién ciia nguyén
don Ngan hang A (A), ba Tran Thi Mai L trinh bay:

Ngay 14/7/2003, Ngan hang A — Chi nhanh tinh Quang Ninh (goi tit 1a A
Quédng Ninh) va Tong cong ty Cong nghiép T Viét Nam — Vinashin chuyén doi
thanh Tong cong ty Cong nghiép T (goi tat 1a SB), da ky 02 Hop dong la Hop dong
tin dung sé: 31427009/HPTD va Hop dong bao l1anh vay vén nudc ngoai sb
31427009/HPBL.

Ngay 23 thang 7 nam 2008, A Quang Ninh va Céng ty TNHH 1TV Dién C
— Vinashin (goi tat 1a Cong ty Dién C) la Cong ty thudc chii s¢ hitu duy nhét 1a
Ccong ty TNHH 1TV Céng nghiép Tau thity CL, di ky két Hop dong tin dung sb:
81418002/HDTD.

Chi tiét noi dung tirng Hop dong tin dung nhu sau:



1. Khoan vay theo Hep déng tin dung sé: 31427009/HPTD ngay
14/7/2003:

- Han muc tin dung: 7.567.560USD (Bang chir: Bay triéu, nim tram sau
muoi bay nghin, nam tram sau muoi D0 la M§ chan);

- Muc dich sir dung tién vay: Tién vay duoc st dung dé dau tu xay dung
Nha may nhiét dién diezel cong suat 39 MW tai Cum Cong nghiép Tau thuy Cai
Lan (Nha may Nhiét Bién C) dudi hinh thic chia khoa trao tay;

- Lai SUat tai thoi diém ky hop dong la: 4,5%/nam;

- Lai sudt qua han bang 150% lai suét trong han;

- Thoi han vay: 132 thang, an han: 12 thang;

- Bao dam tién vay: Cho vay c6 bao dam bang tai san duoc hinh thanh ti
vén vay.

Ngay 21/07/2003, SB da gui cho A Quang Ninh Coéng vin sé: 973
CNT/TCKT uy quyén cho Céng ty CL dugc quyen Ky két cac giy to dé nhan no
khoan vay theo Hop dong tin dung so: 31427009/HDTD ngay 14/7/2003 vi vay A
Quang Ninh da giai ngan cho Cong ty CL toan bd sd tién 7.567.560 USD.

2. Khoan vay theo Hop dong bao l&nh vay vén nwéc ngoai so:
31427009/HPBL ngay 14/7/2003:

- Han muc bao 1anh cao nhat: 25.165.000USD (Bang chir: Hai muoi lam
trigu, mot tram sau muoi lam nghin B0 la My);

- Thoi gian bao lanh: 11 nam;

- Phi bao lanh: 1.2%/nam;

- Phuong thic thanh toan: phi bao 1&8nh SIBC thanh toan tra A Quang Ninh
hang quy vao ngay 20 thang cudi quy;

- Muc dich bao l&nh: dé bao dam cho nghia vu tra ng géc va cac khoan I4i,
cac khoan phi, chi phi va céc chi phi phu cua SB theo Hop dong ngay 11/06/2003
ky két voi Ngan hang SOCIETE GENERALE (nudc Phap);

- Hinh thitc bao dam: Pam bao bang tai san hinh thanh tir vén vay.

Tai san thé chap cua hai hop dong néu trén la: toan bo tai san hinh thanh tir
von vay tirc 1a toan bo thiét bi Nha may Nhiét Dién C - Quang Ninh (khdng tinh
quyén st dung dat). Tong gia tri cac tai san tai thoi diém ky hop dong thé chép 1a:
38.974.089 USD (Bing chir: Ba muoi tam triéu, chin tram bay muoi tu nghin,
khong tram tdm muoi chin dd la MY), twong duong 627 ty déng theo Hop dong
cam cd, thé chép tai san hinh thanh tir von vay s6: 31427009 ngay 14/7/2003 va
Phu luc s6: 01/HDTC ngay 14/7/2003.

Tai san thé chap da dugc dang ky giao dich bao dam theo ddng quy dinh.

3. Khoin vay theo Hop dong tin dung so: 81418002/HPTD ngay
23/7/2008:

- S tién vay: 32.531.625.979 dong (Bang chit: Ba muoi hai ty, nam tram ba
muoi mot triéu, sau trim hai muoi 1am nghin, chin trim bay muoi chin dong); léi
suat: tai thoi diém ky hop dong 1a: 20,5%/nam; thoi han vay: 06 thang; lai suat qua
han bang 150% 1ai suat théa thuan trong han chi tinh trén s tién ng gdc qua han.

Pé dam bao céac khoan vay tin dung néu trén, A Quang Ninh va Cong ty CL
da ky két Hop ddng thé chap sé 81418002 ngay 23/7/2008, véi noi dung: thé chap
tai san cua Bén thir ba 1a Cong ty CL, bao gom:



- Toan bo tai san thé chip caua Hop dong tin dung sé: 31427009 ngay
14/7/2003 va Hop ddng bao Ianh sé: 31427009 ngay 14/7/2003, 1a toan bd day
chuyén thiét bi ctia nha may Pién C tri gia 627 ty dong.

- Kho dau FO trj gi4 11.400.000.000 dong (Bang chir: Mudi mot ty, bon
tram triéu déng chan).

- Toan bo lwgng dau binh quan caa mot chu ky san xuat dugc hinh thanh tir
vén vay, tri gia khoang 35 ty dong.

Tong gia tri cac tai san tai thoi diém ky Hop dong thé chap la:
673.400.000.000 dong (Bang chir: Sau tram bay muoi ba ty, bon tram triéu dong).

Ngay 14/4/2011, khoan ng theo Hop dong tin dung s6: 81418002/HDTD
ngay 23/7/2008 d& dén han thanh toan, sau nhiéu lan duoc gia han ng cho Céng ty
bién C.

Ngay 02/7/2013, S Ké hoach va Bau tu tinh Quang Ninh d4 c6 Quyét dinh
s6: 898/KHDT/DKKD “V/v thu hoi gidy chung nhan diang ky doanh nghiép cua
Cong ty bién C”.

Ngay 14/12/2015, Cong ty CL da c6 Quyét dinh sé: 92/QD-CTCL vé viéc
giai thé Cong ty Pién C: Quyét dinh c6 noi dung Cong ty CL c6 trach nhiém thura
ké lai cac quyén loi va nghia vu ciia Cong ty Pién C — d6i véi céc to chic, ca nhan.

Nhu vay, Cong ty CL chap nhan ké thira toan b nghia vu tra ng ciia Cong ty
Pién C d6i vai A Quang Ninh theo Hop dong tin dung so: 81418002/HDTD ngay
23/7/2008 va A Quang Ninh chap nhan viéc chuyén giao nghia vu tra no nay.

Nam 2007, Cong ty CL véi tu cach la chu dau tu Dy an xay dung Nha may
Dién C da tu y st dung Gidy chang nhan quyen st dung dat va hda don thiét bi
may moc cia nha may Dién C dé thé Chap tai Cong ty Tai chinh TNHH MTV
Cong nghiép TT (goi tat 1a V) dé vay von ma khong duoc su chap thuan cua A
Quang Ninh 12 bén d3 nhan thé chap.

Toan bd luong diu binh quan ctia mot chu ky san xuit dugc hinh thanh tir
von vay, tri gia khoang 35 ty dong 1a tai san thé chap nay da khong con.

Qué han thanh toan, A Quang Ninh da nhiéu lan 1am viéc, gui van ban, don
d6c SB va Cong ty CL thyc hién nghia vu tra ng nhung SB va Céng ty CL van
khéng thuc hién ddng nghia vu tra ng da thoa thuan, toan bo du ng néu trén da
chuyén ng qué han.

Pé dam bao quyén va loi ich hop phap caa minh, A khoi kién yéu cau Toa
4n nhan dan thanh phd HL, tinh Quang Ninh giai quyét:

1. Budc bi don SB thuc hién nghia vu thanh toén cho A toan bo no goc, lai
va cac chi phi khac phat sinh kém theo cua 02 hop d6ng tin dung nhu sau:

- Ti gia quy doi ngay 10/5/2021 ddi véi 01USD, 1a 23.140 dong (Hai
muoi ba nghin, mét tram bon muoi dong).

* P6i voi Hop dong tin dung sé: 31427009/HDTD ngay 14/7/2003: Téng du
no tam tinh dén ngay 10/5/2021 1a: 219.395.168.084 dong, trong do:

+ No gbc la: 4.407.560,00USD (Bon triéu, bon tram linh bdy nghin,ndm
tram sau mweoi P6 la My), twong duong 101.990.938.400 dong (Mot tram linh mét
ty, chin tram chin muwoi triéu, chin tram ba mwoi tam nghin,bon tram dong);

+ No l&i la: 5.073.648,65USD (Nam triéu, khong tram bay mwoi ba nghin,
sdu tram bén muwoi tdam D6 la My va sdu muwoi lim cen), twong duong



117.404.229.684 ddng (Mot tram muwoi bay ty, bon tram linh bén triéu, hai tram
hai muwroi chin nghin, sau tram tdm tw dong).

* P6i v6i Hop dong Bao ldnh sé: 31427009/HPBL ngay 14/7/2003: Tong
du no tam tinh dén ngay 10/5/2021 1a: 588.284.178.115 dong, trong do:

+ No goc bang USD Ia: 3.386.425,17USD (Ba triéu, ba tram tdm muwoi sdu
nghin, bon tram hai mwoi lam P6 la My va muwoi bdy cent), tuong duong
78.361.878.434 dong (Bdy mueoi tam ty, ba tram sdu mwoi mot triéu, tam tram bdy
muroi tAm nghin, bon tram ba tw dong);

+ No gbc bang tién Viét Nam la: 247.041.679.184 dong (Hai tram bon muoi
bay 1y, khéng tram bon mwoi mot triéu, sau tram bay mwoi chin nghin, mét tram
tam muoi tu déng);

Téng s6 no goc 1a: 325.403.557.618 dong (Ba tram hai muwoi lam ty, bon
tram linh ba triéu, ndm tram nam muoi bdy nghin, sdu tram muwoi tam dong).

+ No 1ai bang USD la: 994.912,69USD (Chin tram chin mwoi tw nghin, chin
tram muoi hai PO la My va sdau muoi chin cent), tuong duong 23.022.279.736
déng (Bang chiv: Hai muoi ba ty, khéng tram hai muwoi hai tridu, hai tram bdy
muoi chin nghin, bcfy tram ba Sau dong);

+ No 13i bang tién Viét Nam 1a: 239.858.340.761 dong (Hai tram ba muoi
chin ty, tdm tram ndm muwoi t4m triéu, ba tram bén mwoi nghin, bay tram sdu mot
dong);

Tong s6 no 1ai 12; 262.880.620.498 dong (Hai tram sdu muwoi hai ty, tdm
trdm tdm muoi triéu, sdu tram hai mwoi nghin, bén tram chin tam dong).

2. Buoc bi don Cong ty CL thuc hién nghia vu thanh toan cho A toan b6 no
goc, 18 va cac chi phi khac phat sinh kém theo cia Hop dong tin dung sé:
81418002/HDTD ngay 23/7/2008 vi tong so tien tam tinh dén ngay 10/5/2021 Ia:
84.038.594.577 dong (Tdam mueoi tw ty, khéng tram ba ‘muoti tam trigu, nam chin
muoi tr nghin, ndm trdm bay bdy dong) trong do: no géc la: 32.531.625.979 dong
(Ba muwoi hai ty, ndm trdm ba mwoi mot triéu, sau tram hai mwoi ndm nghin, chin
tram bay chin dong), no 13i 1a: 51.506.968.597 dong (Ndm muwoi mot ty, ndam tram
linh sau triéu, chin tram sdu mwoi tdm nghin, ndm tram chin bdy dong).

3. Truong hop cac bi don SB va Cong ty CL khdng thuc hién hodc thyc hién
khong day du nghia vu tra ng, thi A c6 quyén yéu CaU Co quan thi hanh an xu ly
c4c tai san bao dam la nha may Pién C va Kho dau FO dé thu hdi ng vay theo quy
dinh cta phép luat.

4. Y&u cau tiép tuc tinh I&i phat sinh theo 1i suat d4 thoa thuan tai Hop dong
tin dung va Hop dong bao 1anh d4 ky gitra cac bén cho dén khi SB va Cong ty CL
thanh toan hét toan bo s6 tien ng cho A.

5. Dé nghi Toa an tuyén néu s tién thu duoc tir viéc xu ly tai san bao dam
khdng du tra no cho A thi A thong qua A Quang Ninh c6 quyén yéu cau co quan
thi hanh an dan su xir ly bat ky tai san nao thuoc sé hitu, st dung hop phap cia SB
va Cong ty CL dé thu hoi no theo quy dinh cua phap luat.

*Trong qud trinh t6 tung nguwoi dai dién cua bi don Tong cong ty Cong
nghiép T (SB), ba Nguyén Thi Anh N trinh bay:



SB thira nhan da ky cac hop dong tin dung, hop dong bao lanh va hop dong
thé chép theo trinh bay cua A 1a chinh xac, SB c6 quan diém d6i v6i cac yéu cau
khéi kién cua A nhu sau:

- Khéng chip nhdn trda khoan ng vay theo Hop dong tin dung sb:
31427009/HPDTD ngay 14/7/2003. Céng ty CL phai c6 nghia vu tra ng khoan vay
nay vi SB di uy quyén cho Cong ty CL tai Cong van sd: 973 CNT/TCKT ngay
21/7/2003, v61 ndi dung: nhan gidi ngan khoan vay va c¢6 nghia vu trd ng cho A.

- Ap dung thoi hiéu khoi kién dbi v6i tranh chap Hop dong tin dung sd:
31427009/HDTD ngay 14/7/2003. A khong c6 quyén khai kién tranh chap ddi véi
hop ddng tin dung nay vi da hét thoi hiéu khoi kién.

- Chép nhan khoan no vay theo Hop dong bao lanh vay vbn ‘nudc ngoai s0:
31427009/HDTBL ngay 14/7/2003, chap nhan cac so liéu vé tién gdc va 1di con no
ctia hop dong nay.

- SB chap nhan yéu cau doc lap ciia Cong ty TNHH Mua ban ng VN (DA)
nhung hop déng hoan doi chwa dén han thanh toan.

- Chip nhén yéu cau phat mai tai san thé chap 1a toan bo thiét bji Nha may
Nhiét Pién C - Quang Ninh theo Hop dong cam cd, thé chap tai san hinh thanh tur
von vay s0: 31427009 ngay 14/7/2003 va Phu luc s6: 01/HDTC ngay 14/7/2003 va
dé nghi uu tién bao dam cho khoan no cta SB véi A trudc.

* Trong qud trinh to tung nguoi dai dién cua bi don Cong ty TNHH MTV
Cong nghiép Tau thuy CL (goi tat la Cong ty CL) trinh bay:

Toan bd diy chuyén thiét bi ctia nha may Pién C tri gia 627 ty dong da duogc
SB thé chap cho A Quang Ninh vao nam 2003 theo Hop ddng cam cb, the chap tai
san hinh thanh tir von vay s6: 31427009 ngay 14/7/2003 va Phu luc s6: 01/HDTC
ngay 14/7/2003 dé bao dam cho Hop dong tin dung s6: 31427009 ngay 14/7/2003
vay sb tién 7.567.560 USD va Hop dong bao lanh sb: 31427009 ngay 14/7/2003
bao lanh vay so tién 25.165.000 USD.

Cubi naim 2005, Cong ty CL da ky voi Cong ty Tai chinh TNHH MTV Cong
nghiép TT (goi tat 1a V) Hop dong tin dung nguyén tic sd: D05/04- -TPQT; Phu luc
Hop dong tin dung s0: 03-D/05/04-TPQT; Phu lyc Hop déng tin dung s6: 01-03-
D/05/04-TPQT vay tong sd tién 1a 180 ty dong dé dau tu du an nha may Pién C
(thuc chat 1a dé tra tién da vay cua A Quang Ninh khi dau tu nha may Dién C trudc
d6). Tai san thé chap 14 tai san hinh thanh trong tuwong lai theo Hop dong thé chap
s6: 75/TCTS ngay 29/12/2005.

Ngay 23/3/2006, Cong ty CL da ky Phu luc Hop dong tin dung sb: 04-
D/05/04-TPQT véi V dé vay sé tién 120 ty ddng, muc dich dé xay dung kho dau
FO, tai san thé chip 14 tai san hinh thanh tir vn vay theo Hop ddng thé chip sb:
61/TCTS ngay 23/3/2006. Bén ngay 13/5/2008, hai bén ky tiép Phu luc Hop dong
thé chip sb: 01-61/TCTS X4c dinh tai san thé chap 13 toan bd kho dau FO.

Ngay 28/11/2006, SB chinh thirc giao cho Cong ty CL tiép tuc 1a chi dau tu
du 4n nha may Pién C tai Quyét dinh s6: 1144 do Chu tich Pham Thanh Binh ky.

Ngay 18/5/2008, Cong ty CL da ky voi V Phu luc Hop dong thé chap s6: 01-
75/TCTS xéac dinh tai san thé chip tai Hop dong thé chap sb: 75/TCTS ngay
29/12/2005, 12 toan bo thiét bi tai nha may Dién C.



Ngay 23/7/2008, Cong ty CL tlép tuc mang tai san la kho dau FO néi trén
thé chap tai A Quang Ninh theo Hop ddng thé chap sb: 81418002 dé dam bao cho
Hop dong tin dung sb: 81418002/HDTD cua Cong ty bién C vay A Quang Ninh
vbn luu dong cho nha may Pién C s6 tién 32.531.625.979 dong.

Cong ty CL c6 quan diém ddi véi yéu cau khoi kién caa A nhu sau:

- Khéng chép nhan khoan no vay theo Hop dong tin dung sé:
31427009/HDTD ngay 14/7/2003 vi déy la Hop ddng tin dung ky gitra SB va A
Quang Ninh, Cong ty CL chi la bén nhan tién giai ngan dé dau tu xay dung nha
may dién theo su chi dao cua SB.

- Chép nhan tra thay Cong ty Dién C (da glal thé) khoan no A Quang Ninh
tai Hop déng tin dung sé: 81418002/HDTD ngay 23/7/2008. Tuy nhién do ngay
14/3/2006, SB da ky uy quyen s6: 439 noi dung Gy quyén va cam két tra no thay
cho Cong ty CL dugc vay von luu dong cho nha may Dién C tai A Quang Ninh,
han muc 54 ty dong nén dé nghi SB tra ng thay khoan ng nay.

- Chéap nhan khoan no cua V tai Hop dong tin dung nguyén tic s6: D05/04-
TPQT; Phu luc Hop dong tin dung so: 03-D/05/04-TPQT, Phu luc Hop dong tin
dung sb: 01-03-D/05/04-TPQT va Phu luc Hop dong tin dung so: 04-D/05/04-
TPQT theo trinh bay cua V.

- Chap nhan yéu cau phat mai tai san thé chap 1a toan bo day chuyén thiét bi
cua nha may Pién C va Kho dau FO néu Cong ty CL khong tra dugc no.

* Trong qud trinh t6 tung nguwoi dai dién cia nguoi cé quyén loi, nghia vu
lién quan cé yéu cau déc Idgp Cong ty Tai chinh TNHH MTV Céng nghiép TT (V)
trinh bay:

Ngay 18/11/2005, Cong ty CL da ky Hop dong tin dung nguyén tac s0:
DO05/04-TPQT voi V. Ngay 29/12/2005, ky Phu luc Hop dong tin dung sb: 03-
D/05/04-TPQT véi V dé vay sb tién 93 ty dong, ngay 10/7/2006 ky Phu luc Hop
dong tin dung s6: 01-03-D/05/04-TPQT véi V dé vay so tién 87 ty dong muc dich
dé xay dung nha may Dién C. Tai san thé chip 14 toan b tai san hinh thanh tir vn
vay theo Hop dong thé chap so: 75/TCTS ngay 29/12/2005. Pén ngay 13/5/2008,
hai bén ky tiép Phu luc Hop dong thé chap sd: 01-75/TCTS xé4c dinh tai san thé
chép 13 toan bo thiét bi tai nha may Dién C (di duogc ding ky giao dich dam bao).
Tinh dén ngay 31/8/2020, tong du no 14 537.977.172.660 dong.

Ngay 23/3/2006, Cong ty CL da ky Phu luc Hop dong tin dung sb: 04-
D/05/04-TPQT véi V dé vay sb tién 120 ty ddng, muc dich dé xay dung kho dau
FO, tai san thé chip 1a tai san hinh thanh tir vén vay theo Hop dong thé chép sé:
61/TCTS ngay 23/3/2006. Bén ngay 13/5/2008, hai bén ky tiép Phu luc Hop dong
thé chap sb: 01-61/TCTS xac dinh tai san thé chéap 1a toan bo kho dau FO. Tinh
dén ngay 31/8/2020, téng du ng 13 66.020.635.994 dong.

V ¢ yéu cau khoi kién doc 1ap nhu sau: Yéu cau Toa an giai quyét budc
Cong ty CL thuc hién nghia vu thanh toan cho V toan bd no gbc, 18i va céc chi phi
khac phét sinh kém theo caa cac Phu luc hop ddng tin dung nhu sau:

- Hop dong tin dung nguyén tac s6: D05/04-TPQT; Phu luc Hop dong tin
dung sb: 03-D/05/04-TPQT va Phu luc Hop dong tin dung sé: 01-03-D/05/04-
TPQT, tong du no tinh dén ngay 10/5/2021 1a: 561.733.961.881 dong (trong d6: no
goc 1a 200.574.480.754 dong, no 13i 12 361.159.481.127 dong).



- Phu luc Hop dong tin dung sb: 04-D/05/04-TPQT, tong du no tinh dén
ngay 10/5/2021 la: 68.535.530.246 ddng (trong d6: no goc la: 25.150.413.049
dong, no 14i 1a; 43.385.117.197 dong).

- Truong hop Cong ty CL khong thuc hién hoac thuc hién khong day du
nghia vu tra ng, thi V cé quyen yéu cau co quan thi hanh an xir ly cac tai san bao
dam la nha may bién C va Kho dau FO dé thu h0| no vay theo quy dinh cua phap
luat. Y&u cau tiép tuc tinh 1ai phat sinh theo 14i suat d4 thoa thuan tai Hop ddng tin
dung va céac phu luc da Ky giira cac bén cho dén khi Cong ty CL thanh todn hét
toan bo sé tién no cho V. Theo Gidy chiing nhan dang ky cam cé tai san, A Quang
Ninh va V cuing nhan thé chap va dang ky giao dich dam bao véi hang muc 1a day
chuyén thiét bi dong bo Nha may nhiét dién bao gom: Bong co tong may phat dién
tdng va may moc thiét bi phu tro; Thiét bi dién bao géom Hé thdng diéu khién va
bién thé; Cac thiét bi khéac; Phu kién va thiét bi d¢6 ding bao dudng.

Ngoai ra, V da nhan thé chap va ding ky giao dich bao dam ddi véi 04 hang
muc khac, bao gom: Thiét bi cho hé thong cau hoa; Thiét bi an toan cho hé théng
ctru hoa;Van va thiét bi phun bot ctu hoa dé lap dat cho Nha may nhiét dién
39MW:; Bang diéu khién ty dong ngat dién bao chay don hé 4004R (thudc hé
théng bom ctu héa) ding cho dién ap dudi 1000V. 04 hang muc nay déu khong
thuoc cac danh muc tai san Cong ty CL dang ky giao dich bao dam cho A Quang
Ninh nén danh quyén uu tién thanh toan cho khoan ng cta V khi xir Iy cac tai san
nay.

Céc khoan vay cua Cong ty CL dugc V giai ngan tir ngudn vay Tréai phiéu
Quéc té Chinh phu ndm 2005. Theo quy dinh tai cac Khoan 6,7,8,9 Piéu 9 cua
Quy ché quéan Iy va giam sat viéc sir dung nguodn von Trai phiéu Qudc té ciia Chinh
phu ban hanh kem theo Quyét dinh sé: 36/2006/QD-BTC ngay 07/7/2006 quy dinh
quyen uu tién thanh toan dugc danh cho cac khoan vay tir stir dung ngudn von Trai
phiéu Quéc té ctia Chinh phii nén V yéu cau duoc uu tién thanh toan.

*Trong qud trinh t6 tung ngwoi dai dién ciia ngueoi c¢é quyén loi nghia vu
lién quan cé yéu cdu doc ldgp Cong ty TNHH Mua bén no VN (DA) trinh bay:

DA di nhan hoan d6i voi A Quang Ninh s tién 3.638.755USD tai Hop
dong bao lanh vay von nudc ngoai sd: 31427009/HPBL ngay 14/7/2003, tuong
duong 76.544.850.180 dong va nhan mot phan tai san bao dam theo hop dong hoan
d6i no voi A Quang Ninh véi ti 18 1a 11,59% tong gia tri tai san dam bao 1a nha
may DPién C (tri gia 38 triéu d6 la M¥) twong duong 95 ty dong, nay DA c6 yéu cau
khoi kién doc 1ap, yéu cau Toa an giai quyét:

- Budc bi don la SB phai tra sb tién ma DA d& nhan co ciu lai tinh dén ngay
10/5/2021 14 38.619.110.833 dong (trong dd: no gbc 1a 22.963.455.054 dong, no
|4i 12 15.655.655.779 dong).

- Y&u cu tiép tuc tinh Iai phat sinh theo I4i sut da ghi nhan tai hop dong
nhan no trai phiéu 1a 8,9%/nam cho dén khi SB thanh toan hét toan bo sb tién no
cho DA.

- Néu SB khong thuc hién hoic thuc hién khong day du nghia vu tra no, thi
DA c6 quyén yéu cau co quan thi hanh an x{r Iy cac tai san bao dam la nha may
Pién C dé thu hdi no vay theo quy dinh cua phap luat.



* Trong qua trinh 16 tung nguot dai dién cua nguoi co quyén loi, nghia vu
lien quan Céng ty ¢6 phan xdng dau dau khi CL(vzet tat la PVOIl CL) trinh bay:

Ngay 08/4/2008, Cong ty cd phan xing dau PetroVietNam Vinashin (sau
nay doi tén thanh Cong ty cb phén xang dau dau khi CL- PVOIl CL) duoc thanh
1ap trén co so thoa thuén gop von cua Cong ty CL, Cong ty TNHH MTV ché bién
va kinh doanh san phim dau mé PDC va Cong ty co phan dau tu Viét Long. Ngay
23/4/2008, Cong ty CL da ban giao toan b phan von gop 1a thiét bi kho dau FO
cho PVOil CL. Danh muc tai san gop von gom: 02 bé thép tru dimg, dung tich mdi
bé 5.000m° nha bom dau, tram xuat dau, nha bom nudc chira chdy, nha van phong
va hé thong thiét bi cong nghé xuat nhap dau FO (gom 01 can xuat dau FO 4”).
Ngay 27/10/2011, Cong ty CL chinh thirc ky Hop dong gop von so: 989/HbGV
véi PVOIl CL gop von 1a toan b tai san thiét bi kho dau FO. Tai san gop von duoc
Cong ty TNHH dich vu tai chinh ké toan va kiém toan (AASC) c6 dia chi tai: s6 1,
phé Lé Phung Hiéu, quan Hoan Kiém, thanh phé) Ha Noi thim dinh gia, phat hanh
kéem theo chimg thu tham dinh gid so: 663/2008/TDG-AASC.KT5 ngay
20/11/2008 va dugc Pai hoi dong Co dong PVOiIl CL thong qua tai Nghi quyet
Hoi dong Co dong ngay 18/12/2008. Tong gia tri cua tai san gop vbén “kho dau

FO” la: 19.292.460.545 dong, mot phan gia tri duoc trir vao phan coéng ng cia
Cong ty CL voi PVOIl CL. Hién tai gia tri phan von gop ciia Cong ty CL tai PVOIl
CL duoc ghi nhan 13 16.913.793.365 dong.

Trong qué trinh san xuét kinh doanh tir nam 2011 dén nay, PVOIl CL da
thue hién dau tu xay dung méi 02 bé thép tru dimg chira ddu DO, dung tich mdi bé
5.000m?®; cai tao ning cap, thay d6i cong ning 02 bé thép tru ding (1a “Kho dau
FO), dung tich mdi bé 5.000m?® chira dau FO thanh 01 bé chtra ddu DO va 01 bé
chira nguyén liéu xang RON92; dau tu xy dung méi 03 bon thép nam ngang, mdi
bdn dung tich 75m® chira nguyén liéu cdn sinh hoc E100 va hé thng thiét bi cong
ngh¢ pha ché xang E5; dau tu xay dung moi hé théng cong nghe, thlét bi dong bo
xuat nhap dau DO, xing E5; cai tao mé rong, nang cap hé thong ha tang ky thuat,
cac cong trinh phu tro khac: nha bom dau, tram xuat dau, duong bai. Tong gia tri
tai san PVOIl CL d3 dau tu xdy dung mdi, cii tao nang cap “kho dau FO” la:
253.561.118.957 dong.

Kho dau FO ban dau dugc tham dinh gia 1a 19.292.460.545 dong nho hon
rat nhiéu phan tai san PVOIl CL d3 dau tu vé sau 1a 253.561.118.957 dong. Giita
kho dau FO ban dau va phan PVOIl CL da dau tu mdi va cai tao lai cho phu hop
cOng nang mai 1a rat kho phan tach dé co thé xir 1y thi hanh an. Nén néu xir 1y tai
san thé chap 1a kho dau FO s& truc tiép anh huong dén hoat dong san xuét kinh
doanh cua PVOIl CL va anh huong dén: khoang 130 doanh nghiép hién dang la
khach hang cua PVOIl CL; viéc lam, doi séng cuia 81 CBCNV cua PVOIl CL clng
gia dinh ho; giam ngudn thu ngan sach ciia tinh hang nam trén 100 ty dong va viéc
dam bao an ninh nang luong, gy ling phi s6 von dau tu 253.561.118.957 dong cia
nha nudec.

Vi vay PVOIl CL ¢6 quan diém dong ¥ cho xtr Iy kho dau FO dé dam béo thi
hanh an nhung dé nghi xem xét, dam bao hoat dong san xuat kinh doanh cia
PVOil CL thay thé viéc xu 1y tai san thé chap 1a kho dau FO bang viéc xu 1y Co
phan ctia Cong ty CL tai PVOIl CL. Bén c6 quyén duoc wu tién khi xir 1y tai san
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thé chip 1a kho dau FO c6 thé nhan lai C6 phan cua Cong ty CL tai PVOIil CL.
Trong truong hop phai xur ly tai san la kho dau FO thi s6 cb phan cia Cong ty CL
s€ do PVOIl CL tu giai quyet véi Cong ty CL.

*Trong qud trinh t6 tung nguoi dai dién cia nguoi cé quyén loi, nghia vu
lién quan Phong CCL1 trinh bay:

Phong CC1 d3 cong chimg Hop ddng cAm cd, thé chap tai san hinh thanh tur
von vay sb: 31427009 ngay 14/7/2003 va Phu luc s6: 01/HDTC ngay 14/7/2003
gitta SB voi A Quang Ninh; cong chimg Hop dong thé chap sb: 81418002 ngay
23/7/2008 gitra Cong ty CL v6i A Quang Ninh. Viéc cong chung thuc hién dung
trinh ty va thu tuc cua Luat cong ching, dam bao quyén va nghia vu cua cac bén.
Viéc Cong ty CL tiép tuc mang tai san da thé chap tai Hop dong cam co thé chap
tai san hinh thanh tir von vay s6: 31427009 ngay 14/7/2003, Phuy luc s6: 01/HPTC
ngay 14/7/2003 va tai san da thé chap tai Hop dong thé chap s6: 81418002 ngay
23/7/2008 tiép tuc thé chap cho V nam ngoai kiém soat ctia cong ching vién vi tai
thoi diém cong ching cac bén di xuét trinh toan bd ban chinh gidy to tai san thé
chap. Do d6, Phong CC1 dé nghi Toa an giai quyét vu an theo quy dinh cua phap
luat.

*Trong qua trink té tung nguoi dai dién ciia nguoi cé quyén loi, nghia vu
lién quan Trung tam dang ky giao dich HN trinh bay:

Trung tim ding ky giao dich HN di dang ky 03 giao dich bao dam d6i voi:

- S6 don AT06001279BP ngay 06/9/2006 giita bén bao dam 1a Cong ty CL
v6O1 bén nhan bao ddm 1a A Quang Ninh.

- S6 don AT08000257BP ngay 11/01/2008 giita bén bao dam la Cong ty CL
v61 bén nhan bao dam la V.

- S6 don AT08000259BD ngay 11/01/2008 giita bén bao dam la Cong ty CL
v61 bén nhan bao dam la V.

Nguoi yéu cau ding ky ndp don yéu cau ding ky va ké khai thong tin dung
quy dinh cta Chinh phil vé giao dich bao dam. Mot tai san c6 thé dugc thé chap
bao dam cho nhiéu nghia vu nén Trung tdm dang ky giao dich HN da dang ky giao
dich bao dam cho ho dung quy dinh cta phap luét.

Nay cac bén ¢ yéu cau xtr Iy tai san di thé chap thi tun theo thir ty vu tién
thanh todn gitra cac bén cung nhan tai sdn bdo dam quy dinh tai Piéu 308 Bo luat
dan su.

Véi ndi dung trén, tai Ban dn so tham so: 05/2021/KDTM-ST ngay 10/5/2021
cia Toa &n nhan thanh phé HL, tinh Qudng Ninh, da quyét dinh:

Can ctr vao khoan 1 Diéu 30; khoan 1 Diéu 35; diém g khoan 1 Diéu 40;
khoan 1 Diéu 147; Piéu 273 B6 luat TS tung Dan su. khoan 2 Diéu 95 Luit cac
T6 chirc tin dung. diém c, d khoan 2 Diéu 24, diém e khoan 1 Piéu 25 Quy ché cho
vay s6: 1267/2001 cuia NHNN. Diéu 315; Diéu 321 B¢ luat Dan sy nam 1995.
bicu 309; Dicu 310; Dieu 313 B¢ lut dan sy ndm 2005. Diéu 296; Diéu 308; Diéu
321; Dicu 466; diém b khodn 1 Dicu 688 Bo luat dan sy ndm 2015. Diéu 7; Diéu 8
Nghi quyét s6: 01/2019/NQ-HPTP ciia Toa 4n nhan dan t6i cao. Dicu 41; Diéu 64
Luat Doanh nghiép nha nuéc nam 2003. Piéu 64; Piéu 70 Luat Doanh nghiép nim
2005. Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng
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vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Tuyén xtr: Chap nhan yéu cau khoi kién ctia A va yéu cau doc lap cta V va
DA.

* Budc Tong cong ty Cong nghiép T (SB) phai tra ng cho Ngan hang A chi
nhanh Quang Ninh:

- Tong sb tién gbe va 1ai tinh dén ngay 10/5/2021 tai Hop dong tin dung sb
31427009/HDTD la: 219.395.168.084d (Hai tram muoi chin ty, ba tram chin muoi
lam triéu, mot tram sau mueoi tam ngan, khéng tram tam muoi tw dong), trong do:
ng gdc: 4,407,560.00 USD (bon triéu bon tram 1é bay ngan ndm tram sdau muwoi dé
la My), tuong duong 101.990.938.400 dong (mdt tram 1é mét 1y chin tram chin
muoi triéu chin tram ba mwoi tdm ngan bon tram dong), no 13i: 5.073.648,65 USD
(nam triéu khéng tram bdy muwoi ba ngan sdu tram bon mwoi tdm do la my siu
muoi lam cen), twong duong 117.404.229.684 dong (mét tram muoi bay ty bon
trdam 1é bon triéu hai tram hai muoi chin ngan sdu tram tam muwoi tu dong).

- Tong s6 tién gbc va ldi tinh dén ngay 10/5/2021 tai Hop dong Bao lanh s6
31427009/HDBL la: 588.284.178.115d (Nam tram tam muoi tam ty, hai tram tam
muoi tw triéu, mot tram bay muoi tam ngan, mot tram muoi lam a”ong) trong do:
ng goc: 3.386.425,17 USD (ba triéu ba tram tdm mwoi sau ngan bon tram hai
muoti lam do la my muwoi bay cen), tuong duong 78.361.878.434d (bay muoi tam ty
ba tram sdu muwoi mot triéu tam trim bay muoi tam ngan bén tram ba muoi bon
dong) va 247.041.679.184d (hai tram bén muwoi bay ty khéng tram bon muoi mot
triéu sdu tram bay muwoi chin ngan mét tram tam mueoi tw dong); tong no goc 1a:
325.403.557.618d (ba tram hai mwoi ldm ty bon tram 1é ba triéu nam tram ndm
muoi bdy ngan sdu tram mwoi tam dong). No 13i 1a: 994.840,69 USD (chin tram
chin muwoi tw ngan tam tram bén mwoi dé la my sau muwoi chin cen), tuong duong
23.022.279.7364 (hai mwoi ba ty khong tram hai mwoi hai triéu hai tram bay muoi
chin ngan bay tram ba muoi sdu dong) va 239.858.340.761d (hai tram ba muroi
chin ty tam trdm ndm muoi tdm triéu ba tram bon mwoi ngan bdy tram sdu muwoi
mot dong); Tong s6 ng 13i: 262.880.620.4984d (hai tram sdu mueoi hai ty tam tram
tam mueoi triéu sdu tram hai mwoi ngan bon tram chin mwoi tam dong)

* Budc Cong ty TNHH MTV Coéng nghiép Tau thuy CL phai tra ng gbc lai
cho Ngan hang A chi nhanh Quang Ninh tai Hop dong tin dung sd
81418002/HPTD véi tong s tién tinh dén ngay 10/5/2021 1a: 84.038.594.577d
(Tam muoi tw 1y, khong tram ba muwoti tam tri¢u, nam tram chin tw ngan, nam tram
bay muoi bay dong). Trong d6: ng gbe: 32.531.625.979d (ba muroi hai ty nam tram
ba muwoi mot triéu sdu tram hai muwoi lam ngan chin tram bay muoi chin dong) va
no 13i: 51.506.968.598d (ndm muroi mot ty nam tram 1é sdu triéu chin tram sdu
muoi tdm ngan ndam tram chin mwoi tdm dong).

* Budc Cong ty TNHH MTV Cong nghiép Tau thuy CL phai trd ng cho
Cong ty Tai chinh TNHH MTYV Cong nghiép TT (V):

- T(Sng sO tién gbc va lai tinh dén ngay 10/5/2021 cua Hop dong tin dung
nguyén tac s6 D05/04-TPQT; Phy luc HDTD s6 03-D/05/04-TPQT va Phu lyc
HPTD s6 01-03-D/05/04-TPQT la: 561.733. 961.881d (Nam tram sau muoi mét ty,
bay tram ba muoi ba triéu, chin tram sdu mot NQan, tdm tram tdm mwoi mét dong).
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Trong d6 ng goc 1a: 200.574.480.754d (hai tram ty ndm tram bay mwoi tw triéu
bén tram taém muoi ngan bdy tram nam muoi tw dong), no 13i 1a 361.159.481.1274
(ba trdm sdu muwoi mot 1y mot tram ndm muwoi chin triéu bon tram tam mwoi mot
ngan mot tram hai muwoi bay dong);

- Tong sd tién gbc va 14i tinh dén ngay 10/5/2021 cua Phu luc HDTD s6 04-
D/05/04-TPQT la: 68.535.530.2464d (Sdu muwoi tam ty, nam tram ba mwoi lam
triéu, nam trdm ba muwoi ngan, hai tram bon mwoi sdu dong); trong d6 no gbc 1a
25.150.413.04948 (hai mwoi lam ty mot tram nam muoi triéu bén tram mudi ba
ngan khong tram bén mwoi chin dong), no 13i 13 43.385.117.197d (bén muoi ba ty
ba tram tam muwoi lam triu mot tram muwoi bay ngan mot tram chin muwoi bay
dong).

*Budc Tong cong ty Cong nghi¢p T (SB) phai tra cho Cong ty TNHH Mua
ban no VN (DA) sb tién dd nhan co cau lai tinh dén ngay 10/5/2021 Ia
38.619.110.833d (Ba muwoi tam ty, sau tram mwoi chin triéu, mot tram muwoi ngan,
tam tram ba muwoi ba dong). Trong d6: no goc 1a 22.963.455.0544d (hai mwoi hai ty
chin tram sdu mueoi ba triéu bon tram ndm muwoi ldm ngan khéng tram ndm muwoi
tw dong), no 13i 1 15.655.655.779& (muwoi lam ty sdu tram ndam mueoi lam triéu sdu
tram ndm muoi Idm ngan bdy tram bdy muoi chin dong).

*Téng cong ty Cong nghi¢p T (SB) va Cong ty TNHH MTV Cong nghiép
Tau thuy CL phai tiép tuc tra tién 13i, phi, phat phat sinh trén s6 no goc theo 1ai
suat thoa thuan tai cac Hop dong tin dung ké tir ngdy lién ké sau ngay xét xir cho
dén khi thanh toan xong toan bg khoan ng.

*K ¢ tir ngdy ban an hiéu luc néu Tong cong ty Cong nghiép T (SB) va Cong
ty TNHH MTV Cong nghiép Tau thuy CL khong thuc hién viéc tra ng thi Ngan
hang A (A), Coéng ty Tai chinh TNHH MTV Céng nghiép TT (V) va Cong ty
TNHH Mua ban ng VN (DA) cling c6 quyen yéu cau co quan thi hanh an xu 1y cac
tai san thé chap tai Hop dong cam cé, the chép tai san hinh thanh tir von vay sb:
31427009 ngay 14/07/2003 va Phu luc s6: 01/HPTC ngay 14/07/2003; Hop dong
thé chap sb: 81418002 ngay 23/7/2008; Hop dong thé chap sb: 75/TCTS ngay
29/12/2005; Phu luc HPTC s6: 01-75/TCTS ngay 13/5/2008; Hop dong thé chap
s6: 61/TCTS ngay 23/3/2006; Phu lyc HPTC sb: 01-61/TCTS ngay 13/5/2008.
Viée xu ly tai san thé chap theo quy dinh tai diéu 308 B luat Dan sy, cu thé:

- Pbi voi tai san thé chap 1a day chuyén thiét bi nha may Dién C khi xu ly
the ty wu tién thanh toan 1a A Quang Ninh cho Hop ddng tin dung sd:
31427009/HDTD va Hop dong Bao lanh s6: 31427009/HPBL va Cong ty TNHH
Mua ban ng VN (DA) cting c6 quyén uu tién thanh toan trude, trong dé phan tai
san dam bao cia DA twong dwong 11,59% tong gia tri tai san dam bao. Cong ty
Tai chinh TNHH MTV Céng nghiép TT (V) ¢6 quyén uu tién thanh toan sau cho
Phu luc HDTD s6: 03-D/05/04-TPQT va Phu luc HPTD s6: 01-03-D/05/04-TPQT.
Tiép sau d6 A Quang Ninh c6 quyén vu tién thanh toan sau cting cho Hop dong tin
dung s6: 81418002/HDTD. Riéng ddi véi 04 hang muyc tai san trong nha may Pién
C, bao gém: Thiét bi cho hé théng ctru hoa; thiét bi an toan cho hé théng cuu hoa;
Van va thiét bi phun bot ctru hda dé lép dat cho Nha may nhiét dién 39MW; Bang
diéu khién ty dong ngat dién bao chay don hé 4004R (thudc hé thong bom ciu
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hoa) dung cho di¢n ap dudi 1000V khi xtr Iy dugc danh uu tién thanh todn cho V
truede va cho A va DA sau.

- Pdi voi tai san thé chap 1a kho dau FO, khi xt Iy thir tw wu tién thanh toan
la: Cong ty Tai chinh TNHH MTV Cong nghiép TT (V) c6 quyén uu tién thanh
toan trude déi voi Phu luc HDTD sé: 04-D/05/04-TPQT. A Quang Ninh ¢6 quyén
ru tién thanh toan sau dbi véi Hop dong tin dung sd: 81418002/HDTD.

Ngoai ra, ban an con quyét dinh vé an phi, quyén khang cdo va quyén thi
hanh 4n theo quy dinh.

- Ngay 21/5/2021 va ngay 10/6/2021, bj don Tong cong ty Cong nghiép T
(SB) khang cao mot phan ban an so tham, dé nghi stra ban an so tham theo huong:
khong chap nhén yeu cau khai kién cua A budc SB phai tra ng gbc, 1ai theo Hop
dong tin dung sb: 31427009/HDTD ngay 14/7/2003; vé sb tién an phi SB phai
chiu.

Tai phién toa phtic thim:

- Nguoi dai dién cua nguyén don A gilr nguyén yéu cau khoi kién; ngudi co
quyén loi, nghia vu lién quan c6 yéu cau doc 1ap: Cong ty Tai chinh TNHH MTV
Cong nghiép TT (V) git nguyén yéu cau doc lap.

- Bi don Tong cong ty Cong nghiép T (SB) van giit nguyén yéu cau khang
Cao.

- Cac duong su khong thoa thuan duoc viée giai quyét vu an.

- Nguoi dai dién ctia bi don SB trinh bay ndi dung khang cdo va can ctr cua
viéc khang céo:

+ Ngdy 21/7/2003, Vinashin (nay la SB) co Gidy uy quyén so:
973.CNT/TCKT gui A Quang Ninh, v6i n6i dung: Téng giam dbc Vinashin ay
quyén cho giam ddc Cong ty Cong nghi¢p Tau thuy CL (nay la Cong ty TNHH
1TV Cong nghiép Tau thuy CL) dugc quyén ky két cac gidy to dé nhan ng khoan
vay theo Hop dong tin dung s6 31427009/HPTD ngay 14/7/2003 ky gitta A Quang
Ninh véi Vinashin, ¢6 trach nhiém thyc hién hoan tra von vay bao gom ca ng gbc,
ng 1ai va phi (néu c6) dang han. Giéy iy quyén da thé hién rat rd hai ndi dung:
Nhén no va c6 trach nhiém thyc hién hoan tra von vay, co nghia la: Cong ty CL
khong chi co quyen ky nhan ng ma gan lién voi quyén nay 13 nghia vu tra ng cho
A. Giay uy quyén nay dugc ky trude khi A Quang Ninh thyc hién giai ngan khoan
vay theo Hop dong tin dung s6 31427009/HDTD ngay 14/7/2003, A Quang Ninh
biét viéc nay van giai ngan toan bo khoan vay cho Cong ty CL chinh 14 chap nhan
d3 c6 su chuyén giao nghia vu tra ng khoan vay cta Hop dong tin dung s
31427009/HDTD ngay 14/7/2003 tir Vinashin (nay la SB) sang cho Cong ty CL.

+ Tda an cap so tham can cir vao bién ban ddi chiéu cong ng ngay 30/9/2020
gitta A Quang Ninh voi Cong ty CL, 1a bén duoc SB uy quyén nhan giai ngan ddi
v6i Hop ddng tin dung s6 31427009/HDTD ngay 14/7/2003, dé lay lai thoi hiéu
khai kién ctia A d6i voi SB 1a khong ¢6 cin ¢t vi trong qua trinh giai quyet vu an:
SB luén khang dinh khong chiu trach nhiém véi véi khoan no tai Hop dong tin
dung s6 31427009/HDTD ngay 14/7/2003, vi da chuyén giao nghia vu tra ng cho
Cong ty CL va dén thoi diém hién tai A Quang Ninh chua 1an nao yéu cau SB ddi
chiéu khoan ng nay. Do d6, A da hét thoi hiéu khoi kién ddi véi khoan vay tai Hop
dong tin dung s 31427009/HDTD ngay 14/7/2003, theo quy dinh tai Piéu 429
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BLDS niam 2015, A khong cé quyén yéu cau SB thanh toan khoan tién 13i.

+ Theo ban 4n so tham, budc SB phai chiju 1.062.298.457 dong an phi kinh
doanh thwong mai so tham. Can ctr Nghi quyét sé: 326/2016/UBTVQH14, thi SB
chi phai chiu khoang 950.000.000 dong an phi.

- Nguoi dai dién cua nguyén don A, ba Tran Thi Mai L trinh bay ¥ kién Ve
ndi dung khang cao: SIBC cho rang nghia vu tra ng d6i voi Hop dong tin dung sb:
31427009/HDTD da duoc chuyén giao cho Cong ty CL, 1a khong c6 co sd. Boi 1&:
H0’p dong tin dung s0: 31427009/HPTD dugc ky két gitta A Quang Ninh v6i SB;
giay uy quyen $0 973, ban chat 1a thong bao ciia SB dén A Quang Ninh vé cac noi
dung ma SB di uy quyén cho Cong ty CL lién quan dén Hop dong tin dung sd
31427009/HDTD. Theo quy dinh tai Diéu 585 cua Bo ludt dén sy 1995 thi Cong ty
CL nhan g1a1 ngan tor A Quang Ninh do dugc SB uy quyén, khong phai 1a bén vay
vbn; tai gidy uy quyén 973 c6 nodi dung Cong ty CL co nghia vu tra no vay cho A
Quang Ninh, c6 ban chat 1a chuyén giao nghia vu. Theo quy dinh tai Piéu 321 cua
B0 lut dan sy nam 1995 thi viée chuyén giao nay phai duoc sy déng ¥ cta bén ¢o
quyén 1a A Quang Ninh, tuy nhién A Quang Ninh khoéng c6 bat ky van ban nao thé
hién su dong v viéc chuyén giao nghia vu tra no tir SB sang cho Cong ty CL. Vé
yéu cau ap dung thoi hiéu khaoi kién ddi véi yéu cau khoi kién tranh chap Hop
déng tin dung so: 31427009/HDTD cua A d6i vai SB: Cong ty CL 1a bén nhéan ty
quyén cua SB theo gidy 0y quyen 973, do do viéc Cong ty CL dai dién SB ky van
ban ddi chiéu cong no véi A 1a nam trong pham vi dugc uy quyén; Gidy ¢ uy. quyén
973, khong c¢6 ndi dung thoi han uy quyén, theo quy dinh tai Khoan 2 Dleu 594
cia Bo lut dan sy 1995 thi cong viée uy quyén giira SB cho Cong ty CL van chua
hoan thanh nén A Quang Ninh khong can phai yéu cau SB tryc tlep ky mot van
ban d6i chiéu cong ng khac. Ngoai ra, gitta A va SB di rat nhiéu lan 1am viéc véi
nhau dé giai quyét cac khoan vay ctua SB va cac Cong ty thanh vién ctia SB tai A
dé thuc hién cong tac tai co cau va c¢o phan hoa SB. Do vay, theo quy dinh tai Piéu
157 ctia Bo luat dan sy 2015 thi thoi hiéu khéi kién cua A van dam bao, A khong
chap nhan khang céo cua SB. Ddi v6i ndi dung khang céo cua SB lién quan dén an
phi, A dé nghi Hoi dong xét xir giai quyét theo quy dinh cua phap luat.

- Nguoi dai dién cta bi don Cong ty CL trinh bay y kién vé ndi dung khang
c4o0: khong dong ¥ v6i khang cdo cua bi don SB, gitr nguyén quan diém ctia Cong
ty CL da trinh bay trong qua trinh giai quyet vu 4n tai TOa 4n cap so tham.

- Nguoi dai dién cua nguoi co quyén loi, nghia vu lién quan c¢6 yéu cau doc
1ap V: khong c6 y kién gi vé ndi dung khang céo ctia bi don SB.

- Cac duong su c6 madt tai phién toa va Pai dién Vién kiém sat, déu khong
xudt trinh bo sung tai liéu, chimg cu.

Dai dién Vién kiém sat nhan dan tinh Quang Ninh phat biéu quan diém trong
qua trinh giai quyét vu an & giai doan phuc tham

- Vé to tung: Nhilng ngudi tién hanh t6 tung da thyc hién dung cac quy dinh
ctia Bo luat to tung dan su; cac duong su déu thyc hién ding quyén va nghia vu
cua minh theo quy dinh cua Bo luat tb tung dan su.

- Vé ndi dung: Phan tich céc tinh tiét cia vu 4n va dua ra can ct cho thiy
Ban 4n so tham ctia Toa 4n nhan dan thanh phd HL, tinh Quang Ninh da thu 1y giai
quyét vu an 1a dang thim quyén, quyét dinh chip nhan yéu cau khai kién cia



15

nguyén don A d6i v6i SB 1a ¢6 can cir nén khong cé cin cir chip nhan khang cao

ctia SB vé viéc SIBC khong phai c¢6 nghia vu phai tra no gdc, 1ai theo Hop dong tin

dung sd: 31427009/HDTD ngay 14/7/2003 cho A; chap nhan khang cdo cia SB vé

nghia vu chiu an phi kinh doanh thuong mai. Can ctr Khoan 2 Piéu 308 Bo luat td

tung dan su, dé nghi Ho1 déng stra ban 4n so thim vé s tién an phi SB phai chiu.
NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi liéu cé trong ho so vu dn, dwege tham tra tai phién
toa, can cik vao két qua tranh ludn tai phién toa, Hoi déng xét xut nhan dinh:

[1] Vét6 tung:

Pon khang c4o cia Tong cong 'ty Cong nghiép T (SB), trong han luat dinh
va dung trinh ty thu tuc ma Bo luét t6 tung dan su quy dinh nén Hoi dong xét xir
chap nhén xem xét lai ban an so thim theo trinh tu phuac tham.

Nguoi ¢6 quyén loi, nghia vu lién quan c¢6 yéu cau doc lap Cong ty TNHH
Mua ban ng VN va nguoi co quyén loi, nghia vu lién quan: Trung tam dang ky
giao dich HN va Phong CC1, déu di dugc Toa an tricu tap hop 18 lan thtr hai ma
Cong ty TNHH Mua ban ng VN va Phong CC1, déu c6 don xin xét xtr Vang mat;
Trung tdm ding ky giao dich HN, vang mat khong 1y do. Can cir khoan 3 Piéu 296
B luat t6 tung dan sy, Hoi dong xét xir xét xtr vang mat Cong ty TNHH Mua ban
no VN, Trung tam dang ky giao dich HN va Phong CCL.

[2] Xet khang cao cua bi don Tong cong ty Cong nghiép T (SB):

[2. 1] Dbi véi yéu cau khang cdo dé nghi stra ban an so tham theo huong:
khong chap nhén yéu cau khai kién cua A budc SB phai tra no gbc, 1ai theo Hop
déng tin dung sd: 31427009/HDTD ngay 14/7/2003, Ho1 dong xét xtr thiy:

[2.1.1] Hop dong tin dung sd: 3 1427009/HDTD; Hop ddng bao 1anh vay von
nudc ngoai s6 31427009/HDBL; Hop ddng cam cd, the chép tai san hinh thanh tir
von vay sd 31427009 ngay 14/07/2003 va Phu luc sé 01/HDTC ngay 14/07/2003
duogc ky gitta SB va A Quang Ninh ding quy dinh tai Piéu 41 Luat Doanh nghiép
Nha nudc nam 2003; gia tri cua hop dong l16n nhat 1a: 25.165.000 USD tuong
duong 377.475.000.000 dong chua vuot qua mirc 50% gia tri tai san ctua SB (theo
béo cao tai chinh nam 2002 1a 3.906,7 ty dong) nén khong vi pham quy dinh tai
Piéu 64 Luat Doanh nghiép Nha nudc nam 2003.

Hop dong tin (dung s6: 31427009/HDTD ky gitra SB v61 A Quang Ninh. Sau
d6 SB da uy quyén cho Cong ty CL tai Cong van s6: 973 CNT/TCKT ngay
21/4/2003 nhan giai ngan khoan vay va c6 nghia vu tra ng. Vi vy A Quang Ninh
da giai ngan toan bo khoan vay theo Hop déng tin dung sb: 31427009/HDTD cho
Cong ty CL. Cong van s6: 973 chi 1 van ban chuyén giao quyén yéu cau dugc glal
ngan pht hop quy dinh tai Piéu 315 Bo luat dan sy nam 1995. Cong vin 973, ¢O
thé hién noi dung Gy quyén cho Céng ty CL c6 nghia vu tra no nhung ndi dung ty
quyén cho Cong ty CL c6 nghia vu tra ng chi 13 céng vin ndi bo giira SB va Cong
ty CL, viéc SB iy quyén cho Cong ty CL tra ng khong duoc nguoi c6 quyén 1a A
déng ¥, 1a khong dung quy dinh tai Diéu 321 cta Bo luat dan sy nim 1995; mat
khac vé hinh thirc chuyén giao nghia vu theo Cong vin sb: 973, 1a khong dung quy
dinh tai Diéu 322 cta Bo ludt dan sy nim 1995. Mit khac: tai Piéu 9 cua Hop
dong tin dung s6: 31427009/HDTD, c6 thoéa thuan: khi mot trong hai bén muébn c6
su thay d6i ndi dung, diéu khoan gi thi dé xuat giri bén kia bang vin ban; tai Quyét
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dinh 247 nam 2005 cua Thu tuéng Chinh phu quy dinh SB c6 nghia vu tra cac
khoan tin dung do SB truc tiép vay. Do d6, Toa an cép so thim khong chép nhan
quan diém cta SB, xéac dinh SB 14 bén c6 nghia vu tra ng cho A cac khoan ng goc
141 tinh dén ngay 10/5/2021 cia Hop dong tin dung s: 31427009/HDTD 14 ¢6 cin
cu.

[2.1.2] Vé yéu cu ap dung thot hiu khoi kién dcl v6i yéu cau khoi kién cua
A d6i véi SB vé viée tranh chap Hop ddng tin dung s6: 31427009/HDTD, xét thay:
cin ctr theo Cong van uy quyén so: 973 ciia SB d6i voi Cong ty CL, A Quang Ninh
d3d giai ngan toan bd khoan vay cua SB theo Hop dong tin dung sb:
31427009/HDTD cho Céng ty CL dé st dung dau tu xay dung Nha may nhiét dién
diezel céng suat 39 MW tai Cum Cong nghiép Tau thuy Cai Lan (Nha méay Nhiét
Pién C). Tur khi uy quyén cho Cong ty CL, SB ludn khang dinh khong chiu trach
nhiém véi v6i khoan no tai Hop dong tin dung sb: 31427009/HDTD, vi dd chuyén
giao nghia vu tra no cho Cong ty CL, day 1a quan diém cua SB. Viéc A Quang
Ninh chua lan ndo yéu cau SB d6i chiéu khoan vay ndy, chi thyc hién ddi chiéu
khoan vay ve6i Cong ty CL (don vi truc tiép sir dung von vay), 1a khong trai voi
Cong véan Uy quyén so: 973 va quy dinh cua phéap luat. Ngay 30/9/2020, gitra A
Quang Ninh véi Cong ty CL van thuc hién d6i chiéu cong ng cua hop dong tin
dung nay. Ngoai ra, tir khi cac bén ky két Hop dong tin dung so: 31427009/HDTD,
gitta A va SB cung cac Cong ty thanh vién cua SB co lién quan dén khoan vay tai
Hop dong tin dung s6: 31427009/HDTD va céc hop dong tin dung, phu luc kém
theo khac da nhiéu 1an 1am viéc v6i nhau dé ban vé cac van dé lién quan dén xur ly
ng ctia SB cing cac Cong ty thanh vién ctia SB tai A. Can ¢ quy dinh tai Diéu
157 ctia B9 luat dan sy nam 2015, yéu cau khai kién tranh chap Hop dong tin dung
s6: 31427009/HDTD ngay 14/7/2003 cta A 13 van con thot hiéu khot kién.

Tu phén tich tai myuc [2.1.1] va [2.1.2], Toa an cap SO tham chap nhan yéu
cau khoi kién cua A vé viéc bugc SIBC phai tra cho A tong so tién goc va lai tinh
cia Hop dong tin dung sb: 31427009/HDTD ngay 14/7/2003 (tinh dén ngay
10/5/2021), la ¢6 can cur nén khéng chap nhén khang cdo cua SB.

[2.2] Doi véi ndi dung khang cao vé s0 tién an phi kinh doanh thuong mai SB
phai chiu: SB cho rang s6 tién an phi phai chiu theo quy dinh tai Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qubc hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan ly va su dung an phi va I¢ phi Toa an, chi
1a khoang 950.000.000 dong, Hoi dong xét xu thay:

Toa 4n cap so tham chap nhan yéu cau khoi kién cua A va yéu cau doc lap
cua DA:

*Buoc Tong cong ty Cong nghiép T (SB) c6 nghia vy tra cho Ngan hang A:

- Tong s6 tién gbc va 1ai tinh dén ngay 10/5/2021 tai Hop ddng tin dung sé:
31427009/HDTD la: 219.395.168.084 dong (1)

- Tong s6 tién gdc va lai tinh dén ngay 10/5/2021 tai Hop dong Bao lanh sé:
31427009/HDBL la: 588.284.178.115 dong (2)

* Bugc Tong cong ty Cong nghiép T (SB) cé nghia vu tra cho Cong ty
TNHH Mua ban ng VN (DA) s6 tién da nhan co ciu lai tinh dén ngay 10/5/2021
la: 38.619.110.833 dong (3).
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Nhu vay, SB phai c6 nghia vu tra cho A va DA, tong sd tién gom cac khoan
(1) (2) (3) la: 219.395.168.084 dong + 588.284.178.115 ddng + 38.619.110.833
dong = 846.298.457.032 dong.

Cin ct Khoan 2 Piéu 26 Nghi quyét so: 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 18 phi Toa an; diém e tiét 1.4 tiéu muc 1 muyc II
phan A danh muc an phi, 1& phi Toa an (Ban hanh kém theo Nghi quyét sb:
326/2016/UBTVQH14), thi SB phai chiu &4n phi kinh doanh thuong mai déi véi
mirc: tir trén 4.000.000.000 dong, nhu sau: 112.000.000 dong + 0,1% X
(846.298.457.032 dong 4.000.000.000 ddng) = 954.298.457 dong.

Tda an cip so tham di xac dinh an phi d6i voi nghia vu tra no ciia SB d6i voi
A riéng va ctua SB ddi v6i DA riéng, sau d6 cong tong 13 1.062.298.457 dong 1a
khéng dung, anh huéng dén quyén va loi ich hop phéap cua bi don SB. Nén ¢6 cin
ctr chap nhan khang co vé an phi cua SB.

[3] Vé 4n phi phiic tham: do khing cdo ctia SB duoc chap nhian mot phan,
can cu quy dinh tai Khoan 2 Dicu 148 Bo luat t6 tung dan su; Khoan 2 Diéu 29
Nghi quyét sb: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1& phi Toa 4n thi SB khong phai chiu an phi kinh doanh thuong mai phuc tham.

[4] Cac quyét dinh khac ctia ban 4n so tham khong bi khang céo, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr vao Khoan 2 Piéu 308 ctia B luat t6 tung dan su;

Chap nhan mot phan khang céo cta bi don Téng cong ty Cong nghiép T
(SB). Stra Ban an kinh doanh thuong mai so tham sb: 05/2021/KDTM-ST ngay
10/5/2021 cua Toa an nhan thanh phé HL, tinh Quang Ninh nhu sau:

Cin clr vao Khoan 1 Piéu 30; Khoan 1 Diéu 35; diém g Khoan 1 Diéu 40;
Khoan 1 Piéu 147; Khoan 2 Diéu 148; Khoan 3 Piéu 296 cta B lut t6 tung dan
su. Khoan 2 Diéu 95 Luét cac To chuc tin dung. Piém ¢ Khoan 2 Diéu 24; diém e
Khoan 1 Piéu 25 ctia Quy ché cho vay sd: 1267/2001 ciia NHNN. Diéu 315; Piéu
321 B luat dan sy nam 1995; Diéu 309; Diéu 310; Piéu 313 B luat dan sy nam
2005; Diéu 296; Diéu 308; Diéu 321; Piéu 466; diém b Khoan 1 Diéu 688 Bo luat
dan sy nim 2015. Piéu 7; Diéu 8 Nghi quyét sé: 01/2019/NQ-HDTP cua Tda an
nhan dan téi Cao. Diéu 41; Piéu 64 Luit Doanh nghiép nha nudc nam 2003; Piéu
64, Diéu 70 Luat Doanh nghiép nam 2005. Khoan 1 Diéu 26; Khoan 2 Piéu 29
Nghi quyét sb: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

Tuyén xir:

[1] Chéap nhan yéu cau khdi kién cua Ngan hang A (A) va yéu cau doc l1ap
ctia Cong ty Tai chinh TNHH MTV Coéng nghié¢p TT (V); Cong ty TNHH Mua ban
no VN (DA).
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[1.1] Budc Tong cong ty Cong nghiép T (SB) c6 nghia vu tra cho Ngan hang
A (A) théng qua bén dugc uy quyén la Ngan hang A - Chi nhanh tinh Quéang Ninh,
cac khoan sau:

- S6 tién tai Hop dong tin dung sb: 31427009/HDTD, tinh dén ngay xét xur
so tham (10/5/2021) 1a: 219.395.168.084 ddng (Hai trdm muoi chin ty, ba tram
chin muoi lam triéu, mot tram sdu mwoi tam nghin,khéng tram tdm tw dong).
Trong d6: no goc 1a: 101.990.938.400 dong (M4t trdam Iinh mét ty, chin tram chin
muoi triéu, chin tram ba mwoi tdm nghinbén tram dong); no i Ia:
117.404.229.684 ddng (Mot tram mueoi bay ty, bén tram Iinh bon triéu, hai trdam
hai muweoi chin nghin, sdu tram tdm tw dong).

- S6 tién tai Hop dong Bao 1anh sb: 31427009/HPBL, tinh dén ngay xét xir
so tham (10/5/2021) l1a: 588.284.178.115 ddng (Ndm tram tdm muwoi tdm tp, hai
trdm tam muoi tw triéu, mot tram bdy muoi tdm nghin, mét tram muwoi lam dong).
Trong d6: no goc la: 325.403.557.618 dong (Ba tram hai muwoi lam ty, bon tram
linh ba triéu, nam tram nam muwoi bay nghin, sdu tram mwoi tam dong); no i 1a:
262.880.620.498 dong (Hai tram sdu muwoi hai tp, tam trdm tam muwoi triéu, Sau
tram hai muwroi nghin, bon tram chin tam dong).

[1.2] Buoc Cong ty TNHH MTV Cong nghiép Tau thuy CL c6 nghia vy tra
cho Ngan hang A (A) thdng qua bén duge uy quyen la Ngan hang A - Chi nhanh
tinh Quang Ninh, s6 tién tai Hop dong tin dung sé: 81418002/HDTD, tinh dén
ngay xét xtr so tham (10/5/2021) 1a: 84.038.594.577 dong (Tdm muoi tw 1y, khong
tram ba muwoi tdm tri¢u, nam tram chin mwoi tie nghin, nam tram bay bay dong)
Trong d6: no gdc 1a: 32.531.625.979 dong (Ba muoi hai ty, ndm trdm ba muwoi mot
triéu, sau tram hai mwoi lam nghin,chin tram bay chin dong); no lai la:
51.506.968.598 ddong (nam muwoi mot ty,ndm tram linh sdu triéu,chin tram sdu
muoi tdm nghin, ndm tram chin tam dong).

[1.3] Buoc Cong ty TNHH MTV Cong nghiép Tau thuy CL c6 nghia vu tra
cho Cong ty Tai chinh TNHH MTV Coéng nghiép TT (V) cac khoan sau:

- Sb tién tai Hop ddng tin dung nguyén tic so: D05/04-TPQT; Phu luc
HPTD sb: 03-D/05/04-TPQT va Phy luc HDTD s6: 01-03-D/05/04-TPQT, tinh
dén ngay xét xir so tham (10/5/2021) 1a: 561.733.961.881 dong (Nim trdam sdu
muoi mét w,bay tram ba muwoi ba tri¢u,chin tram sau_muoi mot nghin,tdm trdam
tam mot dong). Trong do: no goc 1a: 200.574.480.754 dong (Hai tram ty, ndm tram
bay muoi tw tridu, bon tram tdm muwoi nghln bay tram ndm tw dong); no 1ai 1a:
361.159.481.127 dong (Ba tram sdu muwoi mot ty, mot tram ndm muoi chin triéu,
bén tram tam muoi mét nghin, mot tram hai bay dong).

- S4 tién tai Phyu luc HDTD sé: 04-D/05/04-TPQT, tinh dén ngay xét xir so
tham (10/5/2021) 1a: 68.535.530.246 dong (Sdu mucoi tam 1y, nam tram ba muoi
lam triéu, ndm tram ba mwoi nghin, hai tram bén sdu dong). Trong dé: no gbe 1a:
25.150.413.049 dong (Hai mwoi lam ty, mot tram nam mueoi triéu, bén tram muwoi
ba nghin, khdng tram bon chin dong); no 13i 1a: 43.385.117.197 dong (Bon muoi
ba ty, ba tram tam muwoi lam tri¢u, mot tram muoi bay nghin, mot tram chin bay
dong).

[1.4] Budc Tong cong ty Cong nghiép T (SB) c6 nghia vu tra cho Cong ty
TNHH Mua ban no VN (DA) s tién dd nhan co cau lai tinh dén ngay xét xir so
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tham (10/5/2021) la: 38.619.110.833 ddng (Ba muoi tam ty, sdu tram muoi chin
triéu, mot tram muwoi nghin, tam tram ba ba dong) Trong d6: no gbc la:
22.963.455.054 dong (Hai muoi hai ty, chin tram sdu muwoi ba triéu, bon trdm ndm
muoi lam nghin, khéong tram nam tw dong); no 13i 1a: 15.655.655.779 dong (Muoi
lam ty, sau tram nam muoi lam triéu, sau tram nam muoi lam nghin, bay tram bay
chin dong).

[2] Ké tir ngay tiép theo ctia ngdy xét xir so tham cho dén khi thi hanh an
xong, Tong cong ty Cong nghiép T (SB) va Cong ty TNHH MTV Cong nghiép
Tau thuy CL coOn phai chiu khoan tién ldi, phi, phat phat sinh trén so ng goc theo
muc 11 suat cc bén thoa thuan tai cAc Hop dong tin dung, Hop dong bao lanh va
cac phu luc hop ddng néu trén.

[3] Ké tir ngay ban an c0 hiéu luc néu Tong cong ty Cong nghiép T (SB) va
Cong ty TNHH MTV Cong nghiép Tau thuy CL khong thuc hién viéc tra ng thi
Ngan hang A (A) thong qua bén duoc ty quyén 1a Ngan hang A - Chi nhanh tinh
Quang Ninh, Cong ty Tai chinh TNHH MTV Cong nghiép TT (V) va Cong ty
TNHH Mua ban ng VN (DA) Cung co quyen yéu cau Co quan thi hanh an xu Iy
cac tai san thé chap tai Hop dong cam cb, the chép tai san hinh thanh tir vén vay
s6: 31427009 ngay 14/07/2003 va Phu luc s6: 01/HDTC ngay 14/07/2003; Hop
dong thé chap sb: 81418002 ngay 23/7/2008; Hop dong thé chip so6: 75/TCTS
ngay 29/12/2005; Phu luyc HPTC s6: 01-75/TCTS ngay 13/5/2008; Hop dong thé
chap s6: 61/TCTS ngay 23/3/2006; Phu luc HPTC sé: 01-61/TCTS ngay
13/5/2008. Viéc xir 1y tai san thé chap theo quy dinh tai Diéu 308 ctia Bo luat dan
su 2015, cu thé:

- Pbi voi tai san thé chap 1a day chuyén thiét bj nha may Pién C khi xt ly
the tu wu tién thanh toan 13 Ngan hang A (A) cho Hop ddng tin dung so:
31427009/HDTD va Hop dong Bao lanh sé: 31427009/HPBL va Céng ty TNHH
Mua ban ng VN (DA) cing c¢6 quyén uu tién thanh toan trude, trong d6 phan tai
san dam bao ctiia Cong ty TNHH Mua ban no VN (DA) twong duong 11,59% tong
gia tri tai san dam bao. Cong ty Tai chinh TNHH MTV Cong nghiép TT (V) co
quyén uu tién thanh toan sau cho Phy luyc HDTD s6: 03-D/05/04- -TPQT va Phu luc
HDTD s6: 01-03-D/05/04-TPQT. Tiép sau d6 Ngan hang A cé quyén uu tién thanh
toan sau cung cho Hop dong tin dung s6: 81418002/HDTD. Riéng di vai 04 hang
Muc tai san trong nha may Pién C, bao gom: Thiét bi cho hé théng ctu hoa; Thiét
bi an toan cho hé thdng ctu hoa; Van va thiét bi phun bot cu hoa dé lap dit cho
Nha may nhiét dién 39MW; Bang diéu khién ty dong ngat dién bao chay don hé
4004R (thuoc hé théng bom ctu hoa) ding cho dién &p dudi 1000V khi xir Iy duoc
danh uu tién thanh toén cho C()ng ty Tai chinh TNHH MTV Coéng nghiép TT (V)
truge va cho Ngan hang A (A) va Cong ty TNHH Mua ban ng VN (DA) sau.

- Pdi véi tai san thé chap 1a kho dau FO, khi xu 1y thir tu uu tién thanh toan
la: Cong ty Tai chinh TNHH MTV Coéng nghiép TT (V) c6 quyén uu tién thanh
toan trude d6i vai Phu luc HPTD sb: 04-D/05/04-TPQT. Ngan hang A (A) quyén
uu tién thanh toan sau d6i véi Hop dong tin dung s6: 81418002/HDTD.

[4] Vé an phi:

Budc Tong cong ty Cong nghiép T (SB) phai chiu 954.298.457 dong (Chin
trdam ndm muwoi tw triéu, hai tram chin mwoi tam nghin, bon tram lam bay dong) &n



20

phi kinh doanh thuong mai so tham; khong phai chiu an phi kinh doanh thuong
mai phic thAm. Puoc trir di 2.000.000 dong (Hai triéu dong) tién tam tmg an phi
phuc thdm da ndp theo Bién lai s6 0003741 ngay 21/6/2021 cia Chi cyc thi hanh
an dan su thanh phdé HL, tinh Quang Ninh. Tong cong ty Cong nghiép T (SB) con
phai nop 952.298.457 dong (Chin tram ndm mwoi hai triéu, hai tram chin mieoi
tam nghin, bon tram ldm bay dong) &n phi.

Budc Cong ty TNHH MTV Cong nghi€p Tau thuy CL phai chiu
930.308.087 déng (Chin tram ba muoi triéu, ba tram linh tam nghin, khong tram
tam bay dong) an phi kinh doanh thuong mai so tham.

Tra lai cho Ngan hang A (A) thong qua bén duoc uy quyén 1a Ngan hang A -
Chi nhénh tinh Quang Ninh, s6 tién tam Gng an phi di nop 1a 405.522.000 dong
(Bon tram linh nam triéu, nam tram hai mwoi hai nghin déng) theo Bién lai sd
0002052 va 0002053 ngay 30/01/2020 ciia Chi cyc Thi hanh an dan su thanh pho
HL, tinh Quang Ninh.

Tra lai cho Cong ty Tai chinh TNHH MTV Coéng nghiép TT (V) s tién tam
mg an phi di nop 1a 413.498.903 dong (Bon trdam muwoi ba triéu, bon tram chin
muoi tam nghin, chin tram linh ba dong) theo Bién lai s6 0002708 va 0002709
ngay 07/10/2020 cia Chi cuc Thi hanh an dan sy thanh ph HL, tinh Quang Ninh.

Tra lai cho Cong ty TNHH Mua ban ng VN (DA) s6 tién tam (g an phi da
nop la 72.557.516 dong (Bay muwoi hai triéu, nam tram ndm muwoi by nghin, nam
tram muoi sdu dong) theo Bién lai s6 0002804 ngay 16/10/2020 cta Chi cuc Thi
hanh an dan sy thanh phd HL, tinh Quang Ninh.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh dn dan su, thi nguoi dwoc thi hanh dan dan sw, nguoi phdi thi hanh dan din
sw, ¢é quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cdac Piéu 6, 7, 7a, 7b va 9
Ludt Thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh én dan su”.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Céc dwong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Ninh;

- Chi cyc THADS thanh phé HL;

- TAND thanh phé HL;

- Luu HSVA, luu VP.

Nguyén Thiiy Hing
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Anh Bui Pirc Thanh Nguyén Thuy Hing



