TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phuc

Ban an sb: 412/2025/HS-PT
Ngay 05-6-2025

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thdam phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi

Cdc Tham phdn: Ong Lé Van An;

Ong Tran Vin Dat.

- Thuw ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phdé HO Chi Minh.

- Dai dién Vién kiém sdat nhéin dén cdp cao tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong Lé Tan Cuong - Kiém sat vién.

Vao céc ngay 29 thang 5 va 05 thang 6 nam 2025, tai tru sé Toa an nhan
dan cip cao tai Thanh phd H6 Chi Minh xét xtr cong khai vu 4n hinh sy phic
tham thu 1y s6 68/2025/TLPT-HS ngay 22 thang 01 niam 2025 ddi véi bi céo
Hoang Vin Québc K cung dong pham. Do c6 khang cdo cta cac bi cao Hoang
Vian Quéc K, Nguyén Thi H dbi v6i Ban an hinh su so tham sd 604/2024/HS-ST
ngay 20 thang 12 nim 2024 ctia Toa an nhan dan Thanh phd H6 Chi Minh.

Cdc bi cao co khang cao:

1. Hoang Vin Qudc K; gigi tinh: nam; sinh ngay 22/9/1993 tai tinh Nghé
An; noi dang ky ho khau thuong tra va cu tri: Xa T, huyén A, tinh Nghé An;
quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong; trinh do van hoa: 12/12;
nghé nghiép: lao dong ty do; con 6ng: Hoang Van L va ba: Tran Thi S; tién én,
tién syu: khong; bi bat, tam giit, tam giam tir ngay 11/03/2024. (C6 mdt)

2. Nguyén Thi H; gigi tinh: nit; sinh ngay 03/12/1969 tai tinh Nghé An;
noi dang ky ho khau thuong tra va cu tra: 195 dudng L, phuong H, thanh phd V,
tinh Ngh¢é An; quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong; trinh d6 van
hoa: 9/12; nghé nghiép: lao dong tu do; con 6ng: Nguyén Vian M va ba: Nguyén
Thi C; ¢6 chong (da ly hon) va c6 02 ngudi con (sinh nim 1987 va nim 1989);
tién an, tién sy: khong; nhan than: ngay 26/01/2018, bi Toa &4n nhan dan tinh
Nghé An xtr phat 03 nam tu nhung cho hudng an treo, thoi gian thir thach 05
nam, vé toi “To chac, moi gidi cho ngudi khac trén di nudc ngoai” (da chap
hanh xong thoi gian thir thach ngay 26/10/2022); bi céo bi 4p dung bién phéap
ngin chan cdm di khoi noi cu tra. (CO mat)

*Nguroi bao chira cua bi cdo H:

- Luat su Nguyén Vin L1 — Poan Luat su tinh N; (Cé don dé nghj xét xit
vang mat)
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- Luat su Nguyén Thi T6 O — Poan Luat su tinh N. (Cé don d@é nghi xét xu
véang mat)

(Nhitng nguoi tham gia té tung khdc khéng khdng cdo, khéng lién quan
dén khéang cdo, Toa dn khong tién hanh triéu tip)
NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu dn dwoc tém tat nh sau:

Qua cong tac giai quyét hd so dé nghi cdp ho chiéu trén Cong Dich vu
Cong ciia Bo C1, Cuc Q Bo C1 phat hién 14 cong dan Viét Nam, gébm: Nguyén
Vin P, Pang Hitu H1, Nguyén Thanh M1, Lé Van B, Hb Cong Anh T, Nguyén
Thi Huong L2, Nguyén Thi X, Nguyén Thi Thuy L3, H6 Trong V, V& Thi T1,
Nguyén Ptc H2, Phan Hoang V1, Pham Trong H3 va Nguyén Thanh T2 xuét
canh di Chi Lé du lich theo dién mién Visa trén chuyén bay BR396 ngay
03/12/2023 cua hdng hang khong E (Pai Loan, Trung Qudc), tai Cang hang
khong Quéc té T, Thanh phé Ho Chi Minh, nhung bi tir chdi chuyén cho do thu
tuc khong hop phéap. Két qua kiém tra, xdc minh thé hién c6 ddu hiéu t6i pham
“T6 chuc cho nguoi khac tron di nudc ngoai”, nén ngay 02/01/2024, Cuc Q Bo
C1 di chuyén nguén tin vé t6i pham dén Co quan An ninh diéu tra B C1. Ngay
18/01/2024, Co quan An ninh diéu tra B6 C1 chuyén dén Co quan An ninh diéu
tra Cong an Thanh phd H, dé giai quyét theo tham quyén. Két qua diéu tra xéac
dinh:

1. Hanh vi pham t6i “To chitc, méi gidi cho nguoi khac trén di nudc
ngoai hodc & lai nudc ngoai trai phép” cua Hoang Vian Quéc K:

Thang 6/2023, thong qua cac hoi nhom du lich dich vu va xuat khau lao
dong trén mang xa hoi, Hoang Vin Qudc K quen ngudi phu nir tén Anna T3
(khong lai lich, dinh cu tai My), st dung tai khoan Whatsapp tén Anna T3 (dang
ky bang sb dién thoai +447413536323). Anna Truong thoa thuan dé K tim kiém,
gidi thidu ngudi c6 nhu cau xuat canh sang My (dé ¢ lai lao dong bat hop phap,
khong can xin Visa nhap canh) bang cach tir Viét Nam xuat canh sang Cuba
hodc Chi Lg, s& c6 ngudi ctia Anna Truong dén, to chirc nhap canh trai phép vao
M7 thi K dugc tra cong 1a 1.000 D6 la M§/01 nguoi (twong duong 24.000.000
d6ng khi nhap canh dugc Cuba hodc C), K dong ¥.

Bang phuong thirc trén, tir thang 7/2023 dén thang 9/2023, K di thoa 32
thuan voi1 06 ngudi c6 nhu cau xuét canh sang My (myc dich dé ¢ lai lao dong
bat hop phap, nhung khong can xin Visa nhap canh) gom Nguyén Vin P, Ding
Hiru H1, Nguyén Thi Huong L2, Nguyén Thi X, H6 Trong V va Ho Cong Anh
T vo1 chi phi 1a 65.000 D6 la M§ (USD)/01 nguoi (twong duong 1.560.000.000
dong) dat coc truoe 10.000 USD/01 nguoi (twong duwong 240.000.000 dong) dé
tra tién vé may bay va chi phi sinh hoat khi den nudc ngoai, sb tlen con lai s€ tra
cho Anna T3 tai C hoac Chi L¢ truoe khi Xuat canh sang My, néu khong xuat
canh dugc thi K s& hoan tra lai tién. Thuc hién, K nhan tién dit coc truc tiép
bang tién miat hodc qua chuyén khoan vao tai khoan 0071000718948 tén
HOANG VAN QUOC KHANH tai Ngan hang V2. Trong d6, P va H1 mdi
nguoi chuyén khoan 240.000.000 dong, X chuyén khoan 120.000.000 dong, L2
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va V mdi ngidy chuyén khoan 110.000.000 dong, T thi duoc ngudi nha & My
nhod nguoi dan 6ng (khong 1& lai lich) dua 240.000.000 dong cho K. Tong cong
1.060.000.000 dong.

Sau khi nhan dugc tién dit coc, theo yéu ciu cua Anna T3, cudi thang
09/2023 K mua 06 vé mdy bay (tai dai ly vé may bay ¢ quan T, Thanh pho Ho
Chi Minh khéng nhé dia chi) gia 12.000.000 déng/01 vé, rdi giri cing gidy xéac
nhan dat phong khach san tai Malaysia (do A Truong dat qua tai khoan
Whatsapp) cho P, H1, L2, X, V va T d¢ lam thu tuc xuat canh tai San bay Qudc
té T, Thanh phd H6 Chi Minh sang Malaysia theo dién du lich, nham muc dich
chtng minh kha ning tai chinh va tranh bj phat hién khi xuét canh sang C hoic
Chi L4 (theo d6 P va T d3 xuit canh sang Malysia ngay 03/10/2023; H1, L2 va
V xuit canh sang Malysia ngay 04/10/2023; X xudt canh sang M ngay
12/10/2023). Sau d6 K tiép tuc mua vé mua 06 vé may bay (gia 12.000.000
dong/01 vé) roi glri qua tai khoan Whatsapp cho P, H1, L2, X, V va T dé nhap
canh tr¢ lai Viét Nam (theo d6 P va T nhdp canh ngay 05/11/2023; H1, L2, V
nhdp canh ngay 06/11/2023; Xuan nhdp canh ngay 07/11/2023). Sau do 06
nguoi tu thué khach san tai Thanh phé H6 Chi Minh dé &, chd K lam gidy to
xuat canh sang Cu Ba.

Trong thoi gian nay, Anna T3 tiép tuc gidi thiéu cho K 03 ngudi c6 nhu
cau xuat khau sang My (dé & lai lao dong bat hop phéap, nhung khong can xin
Visa nhap canh) bang cach tir Viét Nam xuét canh sang Cuba hodc sang C, roi
nhap canh trai phép vao My, gom Lé Van D, Nguyén Thi Thuy L3 va Nguyén
Thanh M2, chi phi cia 03 ngudi nay dong truc tiép cho Anna T3, khi nhap canh
dugc Cuba hoac Chi L4, thi K dugc tra cong 1a 1.000 D6 1la My/01 ngudi (twong
duong 24.000.000 dong).

K thué nguoi dan ong (khong rd lai lich) ¢ khu vuc trude cong Tong Lanh
su quan C2 tai Thanh nhd H 1am hd so xin can Visa theo

dién du lich Cu Ba cho 09 ngudi néu trén gia 43.200.000 dong, nhung K
b4o cho Anna T3 chi phi lam Visa cho 09 ngudi 1a 75.600.000 dong. Pén gitr
thang 11/2023, nguoi dan ong (khong 1o lai lich) 1a nguoi cua Anna T3 da lién
hé dwa 75.600.000 dong (chi phi 1am Visa) cho K.

Sau khi c¢6 Visa du lich Cu B, K gti ciing v6i vé may bay khir hoi Viét
Nam - Cu Ba va gidy xac nhan dit phong khach san tai C (do A Truong dit qua
tai khoan Whatsapp) cho 09 ngudi néu trén 1am thil tuc xuit canh tai San bay
Quoc té T, Thanh phd H6 Chi Minh. Theo d6, M2, L3 va b xuét canh sang Cu
Ba ngay 13/11/2023 P, T, Vuong L5, H1 va X xuét canh sang Cu Ba ngay
20/11/2023, 16i & khach san, chd nguoi cua Anna Truong don. Pén ngay
26/11/2023 co quan chuc nang tai C kiém tra, phat hién s6 ngudi trén cd muc
dich di du lich dé xuét canh trai phép sang My nén da tryc xuat 09 nguoi tro lai
Viét Nam vao ngay 01/12/2023, tai San bay Qudc té T, Thanh phd Hd Chi
Minh.

Ngay 02/12/2023, Anna T3 tiép tuc gtii cho K vé may bay kém theo T&
bao hiém du lich cia V& Thi T1 (1a ngudi cua Anna T3 gi6i thiéu cho K) va caa
09 ngudi néu trén, dé K in ra cung gidy xac nhan dit phong khach san (do K dit
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trén trang Booking.com. khong nh¢ tén tai khoan dang ky) va lich trinh tour du
lich Chi L4 (do K 1&én mang internet tim kiém va tai xudng) roi thué dich vu xe
6m giao cho timg nguoi theo dia chi khach san dang ¢ tai Thanh phd Ho Chi
Minh. Sau d6 Anna T3 cho nguoi dan 6ng (khong rd lai lich) dua 375.000.000
ddng cho K tai quan ca phé & quan T (khong xac dinh dugc) va K bo thém
355.000.000 dong, roi chuyén khoan tong cong 730.000.000 dong cho P nho doi
30.000 Bo6 la My, trong d6 P giir lai 3.000 D6 la M¥; dua cho V, L5 va X mdi
ngudi 2.000 D6 1;a M3; dua cho T, H1, B va L3 mdi nguodi 3.000 Do la My va
dua cho 03 nguoi khac (1a nguoi cua Anna T3 khong xac dinh duoc lai lich) di
cung chuyén bay theo yéu cau ciia Anna T3, dé chi tiéu khi dén Chi Lé .

Ngay 03/12/2023, T1, M2, L3, B, P, T, V, L5, H1 va X (tong cong 10
ngudi) dén San bay T, Thanh phé HO6 Chi Minh 1am thu tuc xuét canh di C, thi
bi hang hang khdng E tir chéi van chuyén do chua c6 Visa qua canh BraZil, nén
K b&o cho Anna Truong B1, Anna T3 yéu cau K 1am lai ho chiéu cho 09 nguoi
(trtr V& Thi T1) vi ho chiéu da bi dong dau “Huay”, néu tiép tuc xuat canh sé& bi
phat hién. Vi vay, K thué Hoang Thi T4 1am thua tuc cép lai ho chiéu cho M2,
L3, b, P, T, V, L5, H1 va X, thi su viéc da bi phat hién, nén K tra lai:
72.000.000 dong cho X; 53.000.000 dong cho T; 98.000.000 dong cho vo chong
V va L5; 144.000.000 dong cho vo chong P va H1 (téng cong 497.000.000
d6ng); ngoai ra ngay 04/12/2023, nguoi dan ong (khéng rd lai lich, nguoi cua
Annna T5) dua 360.000.000 dong cho K, dé tra lai cho T1.

S6 tién 1.060.000.000 dong K da nhan cua 06 nguoi; nhan 75.600.000
ddng phi dich vu lam Visa Cu B va 375.000.000 dong dé d6i sang D6 la My cua
Anna T3, sau khi trir cac chi phi va trir 497.000.000 dong tra lai cho 06 nguoi, K
da thu lgi 9.570.000 dong.

Pén ngay 11/3/2024, Hoang Vin Qudc K bi Co quan An ninh diéu tra
Cong an Thanh phd H ra Lénh bat nguoi bi gitt trong trudng hop khan cép, dé
diéu tra.

2. Hanh vi pham t6i “To chirc, méi gidi cho nguoi khac trén di nudc
ngoai hodc & lai nudc ngoai trai phép” ctia Nguyén Thi H va Truong Cong T6:

Théang 6/2023, Nguyén Thi H quen ngudi phu nir tén A (khong rd lai lich,
dinh cu tai My), str dung tai khoan Facebook tén “Al”. Sau do, A noi H tim
kiém, giodi thiéu va dua don ngudi c¢6 nhu cau xuat canh sang My, dé ¢ lai lao
dong bat hop phap, nhung khong can xin Visa nhdp canh bang cach, tir Viét
Nam xuét canh sang C, s& c6 nguoi cia A don, to chirc nhap canh trai phép vao
My. Khi khach nhap canh dugc Chi L4, thi H dugc “Anna” tra cong la 500 D6
la MY (USD)/ 01 nguoi (twong duong 12.000.000 ddng), H dong .

Pén dau thang 11/2023, A gidi thiéu Phan Hoang V1, Pham Trong H3,
Nguyén Thanh T2 va Pham Hong P1 cho H 1am tha tuc xuét canh sang C, s& ¢
ngudi Anna don, to chirc nhap canh trai phép tir Mexico vao My, dé o lai lao
dong bat hop phap, néu sang duogc Chi L4 thi A tra cong cho H 2.000 D6 la My
(twong duong 48.000.000 dong). Bé thyc hién, H ru Truong Cong T6 (ban trai
cia H) cing tham gia, T6 dong y. Khoang 01 tuan sau, H sir dung tai khoan



5

Facebook tén “T” gtri hinh 04 bd chiéu cua V1, H3, T2 va P1 cho A dat vé may
bay, dat phong khach

Pén san. ngdy 02/12/2023, Anna gui thong tin vé may bay, gidy xac nhan
dat phong khéch san cung lich trinh tour du lich Chi L& ctia 04 ngudi cho H biét,
H gtri vao tai khoan Facebook tén “Tony” ctia T6. Ngay 03/12/2023, T6 in vé
may bay, gidy dat phong khach san cung lich trinh tour du lich C, dén khéach san
tai quan T, Thanh phd H6 Chi Minh (khong nhé dla chi) giao cho Vi, H3, T2 va
P1, roi don taxi dua 04 ngudi dén San bay Qudc té T lam thi tyc xuét canh di C,
nhung di bi hdng hang khdng E tir chdi van chuyén do chua c¢6 Visa qua canh
Brazil, thi bi phat hién nhu trén, nén H va T6 chua dugc huong 1oi.

Vat ching thu giir: 01 dién thoai di dong hiéu Iphone (thu gilr cia Hoang
Vin Quéc K). 01 dién thoai di dong hiéu Samsung (thu giit cua Truong Cong
T6) va 01 dién thoai di dong hiéu Samsung (thu giit cia Nguyén Thi H) Ngoai
ra, qué trinh diéu tra, ba Hoang Thi Tra G 1 chi rudt ciia Hoang Vian Québc K da
thay K ndp lai 9.570.000 dong 12 tién thu loi bat chinh.

Tai ban céo trang s6 669/CT-VKSTPHCM-P1 ngay 18 thang 10 nim
2024, Vién kiém sat nhan dan Thanh phd HO Chi Minh d4 truy tb:

Hoang Vian Quéc K, vé t0i “T6 chitc cho nguoi khdc tron di muede ngodi”,
theo cac diém b, ¢ khoan 2 DPiéu 349 B6 luat Hinh su.

Nguyén Thi H va Truong Cong T6, vé tdi “T6 chitc cho ngwoi khdc tron
di mede ngoai”, theo khoan 1 Piéu 349 Bo luat Hinh sy.

Tai Ban dn hinh sw so tham sé 604/2024/HS-ST ngay 20 thang 12 ndm
2024, Toa an nhan dan Thanh phé Ho Chi Minh dd quyét dinh:

- Céan ctr diém b, ¢ khoan 2 Diéu 349; diém s khoan 1, khoan 2 Dicu 51;
Piéu 58 Bo luat Hinh su ndm 2015 sira doi, bd sung nam 2017.

Xtr phat: bi cdo Hoang Vian Qudc K 05 (ndm) nam ti vé tdi “76 chire cho
ngueoi khdc tron di nwée ngoai”, thoi han chap hanh hinh phat tu tinh tir ngay
11/3/2024.

- Can ct khodn 1 Diéu 349; diém s khoan 1, khoan 2 Diéu 51; Diéu 58 Bo
luat Hinh sy nam 2015 sira d6i, bo sung nam 2017.

Xtr phat: bi cao Nguyén Thi H 01 (m6t) ndm 03 (ba) thang tu vé toi “T6
chirc cho nguoi khdc tron di nwée ngoai”, thoi han chap hanh hinh phat tu tinh
tir ngay bi cao thi hanh an.

Ngoai ra, ban an so thAm con tuyén vé phan toi danh, hinh phat d6i véi bi
c4o Truong Cong T6, vé xtr Iy vat ching, an phi va quyén khang cdo vu an theo
luat dinh.

Ngay 23/12/2024, bi cio Hoang Vin Qudc K khang cdo xin giam nhe
hinh phat.

Ngay 24/12/2024, bi cao Nguyén Thi H khang céo xin giam nhe hinh phat
va xin hudng an treo

Tai phién toa phiic tham,

Céc bi cdo giir nguyén khang cdo, thira nhan 4n so tham da xét xur dung



hanh vi va cung cép céc tai liéu vé gia dinh c6 ngudi co cong, ban than c6 dong
g6p thién nguyén va ctru gitp nguoi khac duge Uy ban nhan dan (UBND) xi
xac nhan. Ngoai ra bi cao H cung cép thém céc tai li¢u li€n quan dén viéc bi cdo
dang kham chira bénh.

Dai dién Vién Kzem sat nhan ddn cdp cao tai Thanh phé Ho6 Chi Minh
phat biéu quan dzem vé viéc gidi quyét vy dn:

Vé thu tuc t tung: cac co quan td tung, nguoi tién hanh to tung va nguoi
tham gia t6 tung & giai doan xét xir so thAm va tai phién toa phuc thim da tun
thit quy dinh cta phap luat td tung hinh sy. Pon khang cdo cia cac bi céo la
trong han luat dinh, hop I¢.

V& ndi dung: Cac bi cdo da thtra nhan toan bd hanh vi pham t6i va cung
cép cac tai liéu, chung ctir méi vé viée gia dinh c6 cong véi dat nuée; bi cao K
c6 hanh vi ctru nguot duge UBND xa xac nhan; bi cao H cé nhiéu bénh va hoan
canh kho khan. Dé nghi Hoi dong xét xiur chap nhan khang céo, giam mot phan
hinh phat d6i véi bi cao K tir 01 nam 06 thang dén 02 nim tu; bi cao H giam
hinh phat tir 06 thang ciling du tac dung gido duc va phong ngtra chung.

Loi néi sau cing ciia bi cdo: Cac bi cao da rat hdi han va xin duoc chip
nhan khang cao.

NHAN PINH CUA TOA AN:

[1] V& hinh thic:

Don khang cao cua cac bi céo la trong han luat dinh, hop 1€ nén dugc Ho1
d6ng xét xtr xem xét theo trinh tu phﬁc tham.

Qua trinh tién hanh t6 tung, cap so tham da tuan tht ding quy dinh cua
phap luat t6 tung, quyén va nghia vu cla bi cdo cing nhiing nguoi tham gia to
tung khac dugc dam béo; cac chung cir da dugce thu thap hop phép, khach quan
va dﬁy du dé giai quyét toan bd cac van dé cua vu an. Cac bi céo da duoc tu
nguyén khai bdo, khong bi ép cung, nhuc hinh.

[2] V& noi dung:

Can clr cc tai liéu chimg ctr da dugc thu thap du co sé két luan: tir thang
6/2023 dén thang 12/2023, vi vu loi, cac bi cao Hoang Vian Quédc K, Nguyén Thi
H va Truong Cong T6 da cb y thoa thuan vai dbi tugng tén Anna T3 (khong rd
lai lich) nhan lién hé tim nhitng nguoi Viét Nam c6 nhu cau nhap canh trai phép
vao Hoa ky véi muc dich ¢ lai lao dong bat hop phép, sau d6 gitp stc cho ho
xuat canh bang cach mua vé may bay di du lich cac nuéc Cu Ba hoic C... Cac
d6i twong thong nhat khi Anna T3 tiép nhan cac ca nhan dé to chirc nhap canh
trai phép vao Hoa Ky thi s& dugc nhén tién cong.

Bang céch nay, Hoang Vin Qudc K di tién hanh 03 1an t6 chirc cho tong

s6 10 nguoi Viét Nam trén di sang Hoa Ky voi muc dich ¢ lai lao dong, K dua
ho dén san bay qubc té T dé lam thu tyc xut canh tir Viét Nam sang C Lé theo
dién du lich, tai ddy Anna Truong tiép nhén ho 16i t6 chirc nhap canh trai phép
vao Hoa Ky.

Péi voi Nguyén Thi H, theo yéu cau cua Anna T3 di dua 04 ngudi Viét
Nam do d6i twong nay gidi thiéu dén san bay quéc té T lam thi tuc xudt canh
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sang Chi Lé dé A tiép nhan va dua ho nhép canh trai phép vao Hoa Ky véi muc
dich & lai lao dong.

Ca K va H chua nhéan duogc tién tir A thi bi phat hién. Riéng K da hudng
101 9.570.000 dong tir viéc khach tng trudce chi phi xuét canh.

Hanh vi cta céc bi cdo da xam pham dén trat tu quan 1y hanh chinh cta
nha nudc, truy td va xét xir cac bi cao vé toi “T6 chitc cho nguoi khdc tron di
nwoc ngoai’”’ theo Diéu 349 Bo luat Hinh su 14 ¢6 can ct. Vi sb nguoi va s6 1an
t6 chirc, bi cao K bi 4p dung cac tinh tiét dinh khung hinh phat tai diém b, ¢
khoan 2 Diéu 349 B luat Hinh sy va bi cdo H bi xur 1y trach nhi¢m hinh sy theo
khoan 1 Piéu 349 B luat hinh sy 1a ding quy dinh. Trén co s& can nhéc tinh
chit, muc do nguy hiém ctia hanh vi tung bi cao da thuc hi¢n va cac tinh tiét vé
nhan thén, tinh tiét giam nhe, an so tham d3 tuyén phat céac bi cao la tuong xting.

[3] Xét yéu cau khang céo cua bj cao:

Xét khang céo cta bi cio Hoang Van Québc K xin giam nhe hinh phat véi
cac ly do da néu trong don khang cdo va tai phién toa, bi cdo c6 khai nai ra
nhimg tinh tiét khac 1a khong biét hanh vi ctia Anna Truong L6 vi pham phap
luat, chi nghi 1a hd trg ngudi c6 nhu cau xut canh va ldy tién cong. Tuy nhién,
v6i cac chimg ctr thé hién bi céo d3 trao d6i va lam theo yéu cau cua Anna T3,
bi cdo budc phai nhéan thuc duge day 1a hanh vi trai phép luat nén khong co6 co
s& dé chap nhan 1y do nay. V& tinh tiét gia dinh c6 cong cac bi cdo da duoc an so
tham ghi nhan khi Iugng hinh. Cac tai liéu con lai bi cdo xuét trinh tai giai doan
x€t xr phuc tham chi thudc khoan 2 Piéu 51 B luat hinh su va bi cdo di duoc
an so tham xét xir & mirc khai diém cua khung hinh phat 13 khong ning, Hoi
ddng xét xtr khong chdp nhan khang cdo xin giam nhe hinh phat cua bi cdo dé
xét xir dudi muc khéi diém.

Péi v6i bi cdo Nguyén Thi H xin giam nhe hinh phat va xin hudéng 4n treo
nhung bi cdo d3 c6 nhan than x4au, trudc day di timg bi xu 1y vé tdi “T6 chire
cho nguoi khdc tron di nwde ngoai” nén khong cé co sé cho huong an treo. Xét
bi cdo hoan canh khé khan, bénh nang nén Hoi déng xet XU chép nhan mot phﬁn
khang céo, giam mot phan hinh phat cho bi cdo dé thé hién tinh khoan hong cia
phap luat.

Pé nghi ciia Kiém sat vién dugc Hoi dong xét xir chap nhan mot phan nhu
da nhan dinh trén.

Bi cdo K phai chiu an phi hinh su phac thAim do khang cdo khong duoc
chap nhan. Bi cdo H khong phai chiu 4n phi hinh sy phtic thim do khang céo
duoc ch?ip nhan mot phﬁn.

Vi cac lé trén,

QUYET PINH:

Can ct diém b khoan 1 Diéu 355; diém c khoan 1 Diéu 357 B¢ luat T6
tung hinh sy;

Khoéng chap nhan khang céo cua bi cio Hoang Vian Québc K; chap nhan
mot phan khang cao ctia bi cio Nguyén Thi H.



8

Stra mot phan Ban an hinh sy so tham sé 604/2024/HS-ST ngay 20 thang
12 nim 2024 cua Tda an nhan dan Thanh phd HO6 Chi Minh.

Ap dung: Diém b, ¢ khoan 2 Piéu 349; diém s khoan 1, khoan 2 Piéu 51;
Piéu 58 Bo luat Hinh su ndm 2015 sira doi, b sung nam 2017.

Xtr phat: bi cao Hoang Vin Quédc K 05 (nim) niam tu vé tdi “T6 chirc cho
ngueoi khdc trén di nwée ngoai”, thoi han chap hanh hinh phat tu tinh tir ngay
11/3/2024.

Ap dung: Khoan 1 Diéu 349; diém s khoan 1, khoan 2 DPiéu 51; Piéu 58
B luat Hinh su ndm 2015 sira ddi, bd sung nam 2017.

Xt phat: bi cao Nguyén Thi H 01 (mdt) nim ti vé toi “T6 chitc cho
nguoi khdc tron di nude ngoai”, thoi han tu tinh tir ngdy chap hanh an.

Bi c4o K phai chiu 200.000 ddng an phi hinh su phtic thim. Bi cdo H
khong phai chiu an phi hinh su phac tham.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét han khang co, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: ) TM. HOI PONG XET XU PHUC THAM
- Tda an nhan dan toi cao (1); A ! < M A

- VKSND cép cao tai TP.HCM (1); THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM (3);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- S6 Tu phap TP.HCM (1);

- Cong an Thanh ph6 TP.HCM (1);

- Trai Tam giam (Chi Hoa) - CATP.HCM (2);

- Ngudi tham gia t6 tung (2) x . .

- Luu VP(3), HS(2). 16b.NHT. Nguyén Thi Thuy Vil



