TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Doc 1ap - Tu do - Hanh phuc
S6:261/2019/QD-PT Thanh phé Ho Chi Minh, ngay 01 thing 4 nam 2019
QUYET PINH
HUY BAN AN SO THAM

VA PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hoi dong xét xir phiic thAm gom co:

- Tham phan — Chu toa phién toa: Ba Tran Thi Thuong.

- C4c Tham phan: Ba Pham Thi Thao.

Ong Phan Bau.

- Thu ky phién toa: Ong Danh D&i — Thu ky Toa 4n nhan dan Thanh phd H6
Chi Minh.

- Pai dién Vién kiém sat nhan dan Thanh phé Hb Chi Minh: C)ng Phan Van
Kién - Kiém sat vién tham gia phién toa.

Sau khi xét xtr so tham, ban 4n dan sy so tham sd 68/2018/DS-ST ngay
17/9/2018 ctia Toa an nhan dan Quén 2, Thanh phé HO Chi Minh bi khang cao nhu sau:

a. Ngay 19/9/2018, nguyén don 6ng VM khang céo toan bo ban an véi 1y do
ban an so thdm da tuyén khong c6 co s, thiéu can ct, khong khach quan; Toa an
cap so tham d3 giai quyét chi phi ma chay, mai tang qua 10n; viéc chia thira ké ddi
v6i tai san 13 nha dit con chung chung, khong rd rang, khong cu thé, giy anh
huong dén quyén loi ctia nguyén don.

b. Ngay 01/10/2018, bi don 6ng DS T H khang cdo mot phan ban an véi Iy
do ban 4n so thAm tuyén nodi dung “...chi tra bang 2/3 gia tri ky phan suat cua mot
nguoi thira ké dugce hudng theo quy dinh cua phap luat tai thoi diém thi hanh an”
1a chwa phu hop. Dé nghi Toa an cip phiic thim tuyén stra ndi dung trén cho rd
rang, dﬁy du s6 tién cu thé va thuc hién ngay sau khi ban &n cé hiéu luc.

c. Ngay 01/10/2018, ngudi c6 quyén loi, nghia vu lién quan ong Alan J P
khang cio mot phan ban an vé6i 1y do ban an so thim chua xem xét ddy du yéu cau
doc 1ap ctia ong. Dé nghi Toa an cp phuc thim tuyén Gidy xac nhan tai san riéng
1ap tai Phong cong chimg sb 2, Thanh phd H6 Chi Minh ngay 21/8/2001 v6 hiéu;
xéc dinh tai san dang tranh chap 12 tai san riéng cta ong.



XET THAY:

- Ngay 25/3/2019, nguyén don 12 6ng VM c¢6 van ban yéu cau rat khang cdo
va xin dugc rut don khoi kién.

- Ngay 28/3/2019, bi don 1a 6ng S T H ¢6 van ban raut khang cao va dong y
viée rut don khéi kién cia nguyén don.

- Ngay 28/3/2019, ngudi c6 quyén loi, nghia vu lién quan 13 6ng Alan J P ¢6
van ban rut khang céo va rit toan bg yéu cau doc 1ap.

Viéc rat don khoi kién cua nguyén don, rat don yéu cau doc 1ap ciia nguoi
co quyeén loi, nghia vu li€én quan va viéc b1 don dong v vi¢c rat don khéi kién cua
nguyén don 1a hoan toan tu nguyén, khong anh hudng dén quyén, lgi ich hop phap
cua nguoi khac.

Can ct vao Diéu 299 va Diéu 311 cta Bo luat T tung din sy nim 2015,

QUYET PINH:

1. Huy ban 4n dan sy so thim s6 68/2018/DS-ST ngay 17/9/2018 ctia Toa an
nhan dan Quan 2, Thanh pho H6 Chi Minh va dinh chi giai quyét vu an dan sy thu
1y s6: 589/2018/TLDS-PT ngay 20/11/2018 vé viéc “Tranh chap thura ké, yéu cau
tuyén bo van ban cong chimg vo hi¢u” gitra:

- Nguyén don: Ong VM, sinh nam 1933.

Dia chi: 82/23A P V H, Phuong 17, quan B, Thanh ph6é H6 Chi Minh.

Nguoi dai dién theo Gy quyén cua nguyén don 1a 6ng Nguyén Hoai N, sinh
nam 1985; dia chi: 111 Tan My, phuong Tan Thuan Tay, Quan 7, Thanh pho Ho
Chi Minh, theo Gidy uy quyén ngay 12/9/2015 tai Van phong cong ching Bén
Nghé, Thanh phdé H6 Chi Minh.

Ngudi bao vé quyén, loi ich hop phap cua nguyén don 13 Luét su Tran Thi M,
Van phong Luat su Tran Thi M — DPoan luat su Thanh phé H6 Chi Minh.

- Bj don: Ong P4 T H, sinh nam 1981.

Dia chi: S6 12, duong 11, Khu phé 1, phuong T B, Quén 2, Thanh phd Hb
Chi Minh.

Nguoi bao vé quyén, loi ich hop phap cua bi don 13 Luat su DS Thanh B,
Van phong Luat su Q T — Poan Luat su Thanh ph6é H6 Chi Minh.

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Ong Alan J P, sinh nam 1938.

Dia chi: S6 12, duong 11, Khu phé 1, phuong T B, Quén 2, Thanh phd Hb
Chi Minh.



Ngudi phién dich cho 6ng Alan J P 1a 6ng Phan Hoang V, sinh nam 1963 -
Chuyén vién Cong ty TNHH Dich vu AKT.

Nguoi bao vé quyén va loi ich hop phép cta ong Alan J P 13 Luét sw Nguyén
Thi Ngoc A, Van phong Luat su Q T, Poan luat su Thanh phd H6 Chi Minh.

+ Phong Cong chtng S6 2, Thanh phé H6 Chi Minh.

Dia chi: 94-96 Ngb Quyén, Phuong 7, Quan 5, Thanh phd HO Chi Minh.

Ngudi dai dién hop phap 1a ba Nguyén Kim Th, sinh nim 1978, theo Vin
ban uy quyén ngay 03/01/2017.

+ Ngan hang Thuong mai C6 phan Ngoai thuong Viét Nam.

Dia chi: Toa nha VBB, s6 5 Cong Truong Mé Linh, phuong Bén Nghé,
Quan 1, Thanh phé H6 Chi Minh.

Nguoi dai dién hgp phép 1a ba Thai Thanh H, sinh nam 1978, theo Van ban
uy quyén so0 63/UQ-HCM.TH ngay 18/4/2017.

+ Cong ty TNHH Xay dung va Kinh doanh nha B P T.

Pia chi: 162 N D T, phudng B T T, Quan 2, Thanh phd Ho Chi Minh.

Ngudi dai dién hop phéap 1a 6ng Nguyén Minh T, sinh nim 1972 — 1a DPai
dién phép luat cua cong ty.

+ Ba Nguyén Thi Th, sinh nim 1981.

+ Tré P6 Trang Th1, sinh nim 2001.

Dia chi: S6 12, duong 11, Khu phd 1, phuong Thao Dién, Quan 2, Thanh
pho HO6 Chi Minh.

- Nguoi lam chung:

+ Ong Phan Vin Ch, sinh nam 1951.

Dia chi: 986 H G, Phuong 12, Quan 6, Thanh phd Ho Chi Minh.

+ Ong Nguyén Th H, sinh nim 1968.

Dia chi: 94-96 N Q, Phuong 7, Quan 5, Thanh phd HO Chi Minh.

2. An phi dén sy so thim:

- Ong Bd T H phai chiju s tién an phi dan sy so tham 1a 114.653.390 dong (Mot
tram muoi bon trigu sau tram nam muoi ba nghin ba tram chin mwoi dong).

- Mién 4n phi dan sy so thim cho 6ng VM va éng Alan J P.

Hoan lai s6 tién tam Gng an phi cho 6ng VM 13 49.430.000 dong (Bon muroi
chin triéu bon tram ba muwoi nghin dong) ma 6ng da ndp theo Bién lai thu so
AC/2012/03569 ngay 28/8/2015 cua Chi cuc thi hanh an dan sy Quan 2, Thanh
pho HO6 Chi Minh.



Hoan lai sb tién tam tng an phi cho éng Alan J P 1a 6.457.000 dong (Sdu
triéu bon tram ndam muwoi bay nghin dong) ma 6ng da ndp theo Bién lai thu sd
AE/2014/0008287 ngay 02/8/2017 cta Chi cuc thi hanh an dan sy Quan 2, Thanh
phé H6 Chi Minh.

3. An phi dan sy phiic thim:

- Ong VM phiai chiu s tién an phi dan su phtic tham 13 150.000 dong (Mot
tram ndm muoi nghin dong). Hoan lai cho 6ng VM sb tién 150.000 dong (Mot
tram nam muwoi nghin dong) theo Bién lai thu s AA/2017/0015614 ngay
20/9/2018 ctia Chi cuc thi hanh an dan sy Quan 2, Thanh phé H6 Chi Minh.

- Ong D3 T H phai chiu sb tién an phi dan sy phac tham 1a 150.000 dong
(Mt tram ndm muwoi nghin dong). Hoan lai cho ong Hong s6 tién 150.000 dong
(Mt tram nam muoi nghin dong) theo Bién lai thu sb AA/2017/0015691 ngay
03/10/2018 ciia Chi cyc thi hanh 4n dan su Quan 2, Thanh phd H6 Chi Minh.

- Ong Alan J P phai chiu sb tién an phi dan su phuc tham 13 150.000 dong
(Mot tram ndm muoi nghin dong). Hoan lai cho ong Alan J P s6 tién 150.000 dong
(Mét tram nam muwoi nghin dong) theo Bién lai thu sb AA/2017/0015692 ngay
03/10/2018 ctia Chi cyc thi hanh an dan sy Quan 2, Thanh phd H6 Chi Minh.

Noi nhin: , TM. HQI PONG XET XU

- Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp.HCM;

- Vién kién sat nhan dan Tp. HCM;

- Cuc THADS Tp.HCM;

- Chi cuc THADS Quan 2, Tp.HCM;

- Toa an nhan dan Quan 2, Tp.HCM;

- Céc duong su (dé thi hanh);

- Luu: VT, hé so vu an (30). Trin Thi Thwong



