TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HA NOI Déc lip - Tw do - Hanh phiic
Y NHAN DANH
Ezg;nlséo/? /129051/3019/ DS-PT NUGIC CONG HOA XA HOI CHU NGHIA VIET NAM
V/v: Tranh ch 4p chia thiva ké TOA AN NHAN DAN THANH PHO HA NOI

Vi thanh phin Hpi dong xét xir phiic tham gom c6:

Tham phan - Chu toa phién toa: Ong Pinh Nhu Lam
Céc thim phan: Ba Nguyén Thu Hong
Ba Ping Manh Cam Yén

Thu ky Toa an ghi bién ban phién toa: Ba Vuong Thuy Duong - Can b
Toa an nhan nhan thanh pho Ha Noi
~ Dai dién Vién Kiém sat nhan dan thanh ph6 Ha N¢i: Ba Trinh Thu Tan -
Kiém sat vién
Ngay 18 thang 7 ndm 2019 tai try s¢ Toa dn nhan dan thanh ph6 Ha Noi xét
xu phuc tham cong khai vy an T1 1y s6 136/2017/TLPT-DS ngay 02/10/2017 vé
viéc "Tranh chap chia thtra ké".

Do ban 4n dan sy so tham s6 02/2017/DS-ST ngay 05/4/2017 caa Toa an
nhan dan quan Hoang Mai bi khang cao, khang nghi.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s6 151/2019/QD-PT ngay
20/5/2019 gitra cac duong su:

1. Nguyén don:
1.1. Ba Nguyén Thi M; sinh nim 1955. C6 mit tai phién toa.
1.2. Ba Nguyén Thi Th; sinh nim: 1960. C6 mit tai phién toa.

Ba M, ba Th cung tra tai: Phong X B2 tap thé Khuong Thuong, phuong
Khuong Thuong, quan BPong PBa, Thanh pho Ha Nai.

1.3. Ba Nguyén Thi N; sinh nim: 1963. C6 mit tai phién toa.

Tra tai: Y tap thé Pai hoc Y Ha Noi, quan Déng Da, Thanh phé Ha Noi.
Cdc nguyén don ity quyén cho:

1.1. Ba La Thi C: sinh nam: 1954. C6 mat tai phién toa.

bang ky ho khéu thuong tri: sé X phd Y, phuong Bui Thi Xuan, quan Hai
Ba Trung, Thanh pho Ha Noi.

1.2. Ba Bach Tuyét H; sinh nim: 1965. Ving mit tai phién toa.
Tra tai: phudong Bach KH, quin Hai Ba Trung, Thanh phé Ha Noi
2. Bi don:



2.1. Ong Nguyén Trong T1; sinh ndm: 1943. Ving mit tai phién toa.

2.2. Ong Nguyén Trong T2; sinh nam: 1952. Ving mit tai phién toa.

2.3. Ong Nguyén Trong T3; sinh nam: 1957. Ving mit tai phién toa.

Ong T1, 6ng T2, 0ng T3 cung tru tai: S6 Z, phuong Hoang Van T1, quén
Hoang Mai, Thanh ph6 Ha Noi. (SO cu la 414, t6 13, phuong Hoang Van T1,
quan Hai Ba Trung, Thanh pho Ha Noi)

3. Ngudi ¢6 quyén lgi va nghia vu lién quan:

3.1. Chi Nguyén Thu H; sinh nam: 1986; tri tai: 673/61/31 Ngoc Hoi, Khu
X3, thi tran Van Dién, huyén Thanh Tri, Thanh phé Ha N6i. Vang mat tai phién
toa.

3.2. Ba Pham Thi Q; sinh nam: 1973. Ving mit tai phién toa.

3.3..Ba Kim Thi N; sinh nam: 1958. Ving mit tai phién toa.

3.4. Ba Bui Thi Thanh H; sinh nim: 1964. Vang mat tai phién toa.

3.5. Chi Nguyén Thi Kim N; sinh ndam: 1987. Vang mat tai phién toa.

3.6. Chi Nguyén Thi P.A; sinh nam: 1994. Ving mit tai phién toa.

3.7. Chi Nguyén Thi Cam T; sinh nam: 1988. Vang mat tai phién toa.

3.8. Anh Nguy@n Trong T; sinh ndm: 1994. Vang mit tai phién toa.

4. Nguoi khang céo ba Nguyén Thi M, Nguyén Thi Th, Nguyén Thi N la
dong nguyén don.

Nguoi khang nghi cia Vién kiém sat nhan dan quan Hoang Mai ddi véi ban
an déan sy so' tham so 02/2017/DS-ST ngay 05/4/2017 ctia Toa an nhan dan quan
Hoang Mai, thanh pho Ha Noi.

NOI DUNG VU AN
Theo 4n so thim vu 4n ¢6 ndi dung nhw sau:
Cac ba 1a con gai ctia cu Nguyén Trong Th va cuy Nguyén Thi L. Cu Th va
Cu L ¢6 07 nguoi con chung la: 6ng Nguyén Trong Truong( Hy sinh nam 1972
khong c6 vg con), ong Nguyén Trong T1, ong Nguyén Trong T2, 6ng Nguyen
Trong T3, ba Nguyén Thi Th, ba Nguyén Thi M va ba Nguyén Thi N.Cu Th, Cu
L khong c6 con riéng, con nudi nao khac.

Sinh thoi, Cu Th va Cu L sinh séng trén dién tich nha cép 4 ba gian, dién
tich dat 149,10m? tai dia chi x6m Hanh Phuc, thén Doai, x4 Hoang Van T1,
huyén Thanh tri, Ha Noi; nay 1a s6 62, t6 10 (S6 cii 1a 414, t6 13), phudng Hoang
Vin T1, quan Hoang Mai, Thanh phd Ha Noi.

Nim 1973, Cu Th chét, khong dé lai di chac. Cu L va céac con sir dung
toan bo dién tich nha dét. Trong thoi gian sir dung nha dt, cac con Cu L 14 6ng
T1, 6ng T3, 6ng T2, mdi ngudi s dung mot gian nha cap bén. Khoang nam
2000, 6ng T2, 6ng T3 xay dung nha riéng biét dé 6. Ong T1 van st dung gian
nha cap 4 cii trudc day.
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Niam 2002, cu Nguyén Thi L dugc Uy ban nhan dan quin Hai Ba Trung
cap Gléy chimg nhan quyén st dung dit. Nam 2007, cu Nguyen Thi L chét
khong dé lai di chac. Hién nay cac 6ng Nguyén Trong T1, Nguyen Trong T2,
Nguyén Trong T3 (La céc con trai cia Cu Th va Cu L) dang truc tiép quan 1y st
dung).

Sau khi Cu L chét, do khong thng nhét dugc viée phan chia di san, thang
11/2012, nhimg nguoi con gai cua cu Nguyén Trong Th, cu Nguyén Thi L la cac
ba Nguyén Thi My, Nguyén Thi Th va Nguyen Thi N khai kién chia thira ké di
san cua cu Nguyén Trong Th va cu Nguyén Thi L, 12 nha dét tai thira dat 09, to
ban d6 sb 5I-1-31, dia chi 414, t6 13, phuong Hoang Vin T1, quian Hai Ba
Trung, Ha No§i( Sé moi 13 62 ngd Goc De phuong Hoang Véan T1, quan Hoang
Mai, Ha Noi).

Tai cac “Thu phiic dap” dé ngay 20/01/2013,bi don la 6ng Nguyén Trong
T1, Nguyén Trong T3 trinh bay:

Cu Nguyén Thi L va cu Nguyén Trong Th 12 b6 me than sinh cta cac 6ng.
Cu Th, Cu L tir khi két hon sinh séng trén nha dat tai lang Hoang Mai, sau 1a
x6m Hanh Phuc, thon Poai, xa Hoang Van T1, huyén Thanh Tri, Ha Noi( ) va
dia chi méi S6 mai 1a 62 ngd Goc Pé phuong Hoang Vian T1, quan Hoang Mai,
Ha Noi

Nam 1973, cu Nguyén Trong Th mat, Cu L cung cac con s dung nha dat,
nuoi day cac con truong thanh. Cu L da tao moi diéu kién dé cac con gai di léy
chéng, cham lo xay dung chd an, chd & chd 1am viée cho cac con gai tai khu vuc
truong Pai hoc Y kH, phuong Trung Tu.

Nam 1985, cac cap vo chong clia 3 nguoi con trai phat trién dong nguoi,
duoc sy dong thuan cua chinh quyén va nhan dan dia phuong, cung voi su nhat
tri cao ctia cac con, Cu L d quyét dinh cho 3 nguoi con trai khu dat c6 nha &
dang bi siéu veo trong khuon vién nha dat ciia Cu L, Cu Th, stra thanh nha cap 4
goém 03 gian, Cu L d4 chia cu thé nhu sau: Cho gia dinh 6ng Nguyén Trong T1
dat ¢ gian giira. Cho gia dinh 6ng Nguyén Trong T2 dat ¢ gian bén phai. Cho gia
dinh ong Nguyén Trong T3 dat & gian bén trai. Cu L & chung nha voi cac con ty
s& thich. Khu phu va san trong khuon vién dit ¢ dung chung.

Nam 1990, gia dinh 6ng Nguyen Trong T2 do phai 1am tryc ca da tach ra
khoi chi hd khau 1a cu Nguyén Thi L. Ong Nguyén Trong T3, 6ng Nguyén
Trong T1 1a nhan khau chinh truc tiép chim soéc phung dudng Cu L tai khudn
vién dat cho dén khi Cu L mat( nim 2007).

Nam 1999, do noi & tré nén chat trdi, bat tién cho sinh hoat. Anh em trong
gia dinh dong vién nhau, tao diéu kién dé 3 anh em trai di vay muon du tién dé
xay dung nha rong thém. Sau dé6 Cu L da cho 3 ngudi con trai phan dat & ma
trude su dung chung, ai ¢ gian nao huong thang ra mat duong, xay tuong nha
khep kin thanh 3 nha riéng biét, lién ké nhau. Cu the Ong Nguyén Trong T1 nha
mot ting & gitta; 6ng Nguyén Trong T2 nha ba tang & bén phai lién ké; ong



Nguyén trong T3 nha hai ting ¢ 1ién ké bén trai; Cu L & v6i ong T1, dng T3 tly
s& thich cua cu.

Nhu vay, Cu L da cho toan bo 3 nguoi con trai khuon vién dat. Cu L can
din cac con trai: “ Ba anh em phai toan tAm, toan tri gitr vitng khuon vién dat
lich str t6 tién dé lai, khong dugc ban. Néu cé bi co nhd phai ban thi nhé cho cac
em gai mot it”. Picu ndy dugc ghi nhan nhu di chuc miéng.

Nhu vay, nha dét tai 414, t6 13 phuong Hoang Vin T1 S6 méi 1a 62 ngd
Gbc Dé phuong Hoang Van T1, quan Hoang Mai, Ha No1),chua mot lan xay ra
tranh chap gi, vi khong co6 di san, tai san nao dé thira ké theo phéap luat. Ba anh
em Ong tir trude dén nay sir dung dat hop phap, chap hanh nghia vu thué, khong
tranh chap voi ai.

Ong T1, Ong T3 khang dinh khong lién quan gi dén vu an, khong nhan bat
clr gidy bao, gidy moi nao nita ctia Toa an.

Tai vin ban *“ Bdn ké khai vé tién sir gia dinh” dé ngay 08/01/2013, ong
Nguyén Trong T2 trinh bay: B6 6ng 1a Nguyén Trong Th mat nam 1973, me 6ng
la Nguyen Thi L, mat nim 2007. B me 6ng sinh dugc 07 ngudi con 1a 6ng
Nguyén Trong Truong( Hy sinh nim 1972 khong c6 vo con), dng Nguyén Trong
T1, ong Nguyén Trong T2, 6ng Nguyén Trong T3, ba Nguyén Thi Th, ba
Nguyén Thi M va ba Nguyén Thi N.

Trudc nam 1975, gia dinh 6ng sinh song & cin nha cip 4 mai trudc lop
ngoi, mai sau lop la g0i vach dat, co 03 gian 02 trai. Dién tich dat gan 150m , tai
dia chi 414, t6 13 phuong Hoang Van T1, quan Hoang Mai, Ha N6i. Mat tién dat
07m, tiép giap voi ngd Goc Dé. Cac canh, tiép giap v6i nhimg ho dan khac.

Nam 1985, me ong cd xdy mot can nha cap 4, tudong gach xi, mai ngoi
dién tich khoang 45m? gdm 03 gian. Pén nam 1997, me ong c6 hop gia dinh va
noi: “ Vé twong lai s& cho 03 anh em trai déu nhau, phan san phia trudc nha dén
mit duong ngd Goc Dé, thtr tu tinh tir dudng Minh Khai vao 1a ctia ong T2, 6ng
T1, 6ng T3. Con 03 chi em gai duoc 03 gian nha cap 4 mai ngdi, thir tu nhu trén
la ba Th, ba M, ba Nhi”. Viéc nay khong c6 vin ban, ciing khong co6 di chic.

Nam 1999, vg chéng ong T3 x4y can nha mai bang 03 tﬁng bé tong trén
dién tich khoang 50m?, gom 1/3 san giap voi mat duong ngd Goc BE va do bo
1/3 cdn nha mai ngo6i( phan cia ba N). Kinh phi xay dung do vo chong 6ng T3
bo ra.

Cudi nam 1999, tit ca cac anh em dd gop tién xay du’ng cho Cu L( me
ong) 01 gian nha mai bang bé tong, 01 tang tai khodng 10m? & 1/3 san sat voi
mat duong ngo Géc Bé, c6 cira dé di vao phan san con lai va vao gian gitra nha
mai ngéi. Dé tién cho sinh hoat, ong T1 ¢6 tu xay cau thang, cong trinh phu, coi
néi mot gian nha tam trén néc nha mai bang 01 tang.

Nam 2000, vg chong ong xdy dung can nha bé tong 2,5 tang, dién tich
khoang 45m?, gom 1/3 san tr mat duong ngd Goc Dé vao dén gian nha mai ngoi.
D& b toan bd gian nha mai ngdi dé lai tuong ngédn vaéi gian gitra( Phan gian nha
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cua ba Th). Lop lai ng6i gian gitra( phan ba M) do gia dinh dinh ong T1 da va
dang & cho dén nay. Toan bd viéc xay dung, do vo chong ong bo ra.

Tir khi Cu L cho cac ong xdy dung nha cho dén khi Cu L mét, khong c6
bat ctr tranh chép khi€u kién nao cta cac anh em trong nha.

Nay 6ng dé nghi Toa an dimg ra hoa giai trong viéc phan chia sao cho
thau tinh dat Iy ma van gittr dugc doan két anh em hién tai va vé sau.

Truéc khi mo phién tda cac nguyén don c6 don gui dén Toa an quan
Hoang Mai xin rat yéu cau chia thira ké can nha, chi yéu cau chia thira ké theo
phap luat di san ctia me 1a cu Nguyén Thi L 1a quyén sir dung dat thia dat 09, to
ban dd sd 5I-1-31, dia chi 414, t6 13, phuong Hoang Van T1, quan Hai Ba
Trung, Ha Noi( S6 méi 1a 62 ngd Goc Bé phuong Hoang Vin T1, quan Hoang
Mai, Ha No61)

Tai ban dn déan sw so thdm sé 02/2017/ST-DS ngay 05/4/2017 ciia Toa dn
nhdn din quian Hoang Mai da quyét dinh:

* Pinh chi phan yéu cau khoi kién chia di san thira ké ctia cu Nguyén Trong
Th tai thira dat s6 09, to ban d6 s6 51-1-31, dia chi 414, to 13, phuong Hoang Vin
T1, quan Hai Ba Trung, Ha Noi ( S6 méi 12 62 ngd Goc Pé phuong Hoang Vin
T1, quan Hoang Mai, Ha Noi).

* Chap nhan phan yéu cau khoi kién ciia ba Nguyén Thi Th, ba Nguyén Thi
M va ba Nguyén Thi N, vé viéc yéu cau chia thira ké di san ctia cu Nguyén Thi L
1a dién tich 85,2m? dat tai thira dat s6 09, to ban d6 s6 5I-1-31, dia chi 414, t 13,
phudong Hoang Vin T1, quan Hai Ba Trung, Ha Noi ( S6 méi 1a 62 ngd Goc Dé
phuong Hoang Van T1, quan Hoang Mai, Ha No6i). Gid tr1 di san la
2.556.000.000 dong ( Hai ty ndm traim nim muoi sau triéu dong).

* Xac dinh thoi diém mé thira ké di san cia cy Nguyén Thi L ngay
26/4/2007, khi cu Nguyen Thi L chét.

* X4ac dinh di san ctua cu Nguyén Thi L 1a dién tich 85,2m? dat thudc thua
dat s6 09, to ban d6 s6 51-1-31, dia chi 414, t6 13, phuong Hoang Vin T1, quan
Hai Ba Trung, Ha Noi ( S6 méi 13 62 ngd Gbc Dé phuong Hoang Van T1, quan
Hoang Mai, Ha Noi). Gia trj di san 13: 2.556.000.000 dong (Hai ty nim trim nim
muoi sau triéu déng).

* Xac dinh nhitng ngudi thira ké hang thir nhét cta cu Nguyén Thi L gdm:
ong Nguyén Trong T1, 6ng Nguyén Trong T2, 6ng Nguyén Trong T3, ba
Nguyén Thi Th, ba Nguyén Thi M va ba Nguyén Thi N. Mdi ngudi duoc huong
phﬁn di san 1a:14,2m?, c6 gia tri: 426.000.000 déng (Bén tram hai muoi sau triéu
dong).

* Chia di san thira ké ciia cu Nguyén Thi L theo gia tri tai san.

Xdc dinh ong Ngu‘yé}’z Trong T1 dang sir dung dién tich 61,2m? dat, thudc
thura dat s6 09, to ban do s6 SI-1-31, dia chi 414, t6 13, phuong Hoang Van T1,
quan Hai Ba Trung, Ha N§1 ( SO méi 1a 62 ngd Goc e, phuong Hoang Vén T1,



quan Hoang Mai, Ha Noi). Gid tri st dyng 1.836.000.000 ddng ( Mot ty, tam
tram ba muoi sau tri¢u dong).

So voi ky phan duoc hudng, budc ong Nguyén Trong T1 phai thanh toan
cho ba Nguyen Thi Th, ba Nguyen Thi M va ba Nguyén Thi N s6 tién
771.000.000 dong ( Bay tram bay mét triéu dong).

Xdc dinh éng Nguyén Trong T3 dang sir dung 43,24m? dat, thudc thira dat
56 09, to ban d6 s6 51-1-31, dia chi 414, t6 13, phuong Hoang Vian T1, quan Hai
Ba Trung, Ha Noi ( SO méi 14 62 ngd Goc Pé, phuong Hoang Van T1, quin
Hoang Mai, Ha Noi). Gia tri sir dung 1.297.200.000 déng (Mot ty, hai tram chin
muoi bay triéu, hai trim nghin dong).

So voi ky phan dugc hudng, budc 6ng Nguyén Trong T3 phai thanh toan
cho ba Nguyen Thi Th, ba Nguyén Thi M va ba Nguyen Thi N so tién
232.200.000 dong ( Hai trdm, ba muoi hai tri€u, hai trdm nghin dong).

Xdc dinh 6ng Nguyén Trong T2 st dung dién tich 44,66m3dat, thudc thira
dat s6 09, to ban do sb 51-1-31, dia chi 414, t6 13, phuong Hoang Van T1, quan
Hai Ba Trung, Ha Noi ( S6 méi 1a 62 ngd Goc Dé, phuong Hoang Vin T1, quan
Hoang Mai, Ha Noi). Gia tri st dung: 1.339.800.000 dong (Mot ty, ba trim, ba
muoi chin triéu, tdm trim nghin dong).

Bugc 6ng Nguyén Trong T2 phai thanh toan cho ba Nguyén Thi Th, ba
Nguyén Thi M va ba Nguyén Thi N so tieén 274.800.000d0ng ( Hai trdm bay
muoi tu triéu tam tram nghin dong).

Céc ba Nguyén Thij Th, ba Nguyén Thi M va ba Nguyén Thi N mdi nguoi
dugc nhén ky phan 426.000.000 dong ( Bon tram hai muoi sau triéu dong) trong
tong sb tién cac 6ng Ong Nguyén Trong T1, Nguyén Trong T2, Nguyén Trong
T3 thanh toan.

Sau khi thanh toan ky phan cho ba Nguyén Thi Th, ba Nguyén Thi M va ba
Nguyén Thi N. Ong Nguyén Trong T1, Nguyén Trong T2, Nguyén Trong T3
duoc quyén sir dung dién tich dat, so hitu cac tai san trén dat nhu hién trang. Cac
6ng T2, 6ng T3, 6ng T1 phai dén co quan nha nude c6 tham quyén dé dang ky ké
khai quyén st dung dit va chdp hanh cac quy dinh vé nghia vu cia ngudi sir
dung dat.

Ngoai ra ban an con quyét dinh vé an phi, 13i suit va quyén khang cdo cta
cac duong su.

Ngay 11/4/2019, Ba Nguyén Thi M, ba Nguyén Thi Th, ba Nguyén Thi N
c6 don khang céo toan bo ndi dung ban an so thim dé nghi Toa an nhan dan
thanh phd Ha Noi giai quyét theo trinh ty phtic thim.

Ngay 20/4/2019, Vién kiém sat nhan dan quan Hoang Mai ¢ quyét dinh
khang nghi phtic tham s6: 02/QDKNPT-VKS-DS dé nghi Toa an nhan dan thanh
phé Ha Noi xét xir phiic tham theo hudng huy toan bd ban an s 02/2017/DS-ST.

Tai phién toa:



Nguyén don 1a cac ba Nguyén Thi M, Nguyén Thi Th, Nguyén Thi N thdng
nhét trinh bay cac ba dé nghi Hoi dong xét xir xem xét chia di san thira ké ctia bd
me cac ba 1a cu Nguyén Trong Tho va cu Nguyén Thi L dé lai theo quy dinh cua
phép luét.

Nguoi dai dién theo uy quyén cua cac ba Nguyén Thi M, Nguyén Thi Th,
Nguyén Thi N 1a ba La Thi C thong nhat véi 101 trinh bay ctia dong nguyén don.

~ Dai dién Vién kiém sét nhan dan thanh phd Ha Noi tham gia phién toa phat
biéu y kién:
Dai dién Vién kiém sat nhan dan thanh phé Ha Noi van giit nguyén noi
dung trong quyét dinh khang nghi phuc tham s6: 02/QDKNPT-VKS-DS cua Vi¢
kiém sat nhan dan quan Hoang Mai.

Vé to tung: Do c6 su thay doi Hoi déng xét xr nén vu an bi kéo dai qué thoi
han xét xir phuic tham. Céac duong sy tudn thu day du cac quy dinh cua Bo luat
T6 tung dan su.

Vé noi dung: Sau khi phan tich ndi dung vu an da dé nghi Hoi dong xét xur
ap dung Khoan 3 bic¢u 308 B§ luat T6 tung dan sy huy ban 4n so tham va
chuyén ho so vu an cho Toa an cap so tham gidi quyét lai vu an theo thu tuc so
tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai li€u co trong ho so, dugce thim tra tai phién toa, can ctr
vao két qua tranh tung tai phién toa. Nhan thay:

Vé hinh thirc: Cac nguyén don I ba Nguyén Thi M, ba Nguyén Thi Th, ba
Nguyén Thi N lam don khang cao trong han luat dinh, dé np du phi khang cao
v€ hinh thure 1a hop I¢.

Vién kiém sat nhan dan quan Hoang Mai khang nghi trong han luat dinh.
Vé noi dung:

Cu Nguyén Trong Th, sinh ndm: 1917, mat nim 1973 va cy Nguyén Thi L,
sinh ndm: 1927, mat ngay 26/4/2007 sinh dugc 07 ngudi con: Ong Nguyén Trong
T1, sinh nim: 1943; 6ng Nguyén _Trong Truong, sinh nam: 1946 da hy sinh ndm
1972 khong c6 vo con; 6ng Nguyen Trong T2, sinh nam: 1952; ba Nguyen Thi M,
sinh nam: 1955; 6ng Nguyén Trong T3, sinh nim: 1957; ba Nguyén Thi Th sinh
nam: 1960; ba Nguyén Thi N, sinh nam: 1963.

Di san cu Nguyén Trong Th va cu Nguyén Thi L dé lai 1a Dién tich dat
149,1m? tai thira dat sd 09, t& ban do sb 5I-1-31, dja chi 414, t6 13, phudng
Hoang Van T1, quian Hai Ba Trung, Ha Noi( S6 méi 1a 62 ngd Géc bé phuong
Hoang Van T1, quan Hoang Mai, Ha No¢i) dé dugc cap Gidy chimg nhan quyén
so hitu nha & va quyén sir dung dat s6 X0749846 do UBND quén Hai Ba Trung,
thanh phd Ha Noi cap cho ba Nguyén Thi L (Chong la: Nguyén Trong Th d
chét) ngay 02/7/2002.



, Cu Th chét nim ,1 973, Cu L chét nam 2()07 ban 4n so thAm Xé}c dinh Cu Th
chét ne@m 1973 nén h~ét thot hi€u chia thitra ké, nén dinh chi yé€u cau chia di san
thtra k€ cua cu Nguyén Trong Th la chua phu hop véi quy dinh cta BS luat dan
su 2015

Theo quy dinh tai Diéu 688 Bo luat dan sy nam 2015 vé ap dung thoi hi¢u,
Dicu 623 vé thoi higu chia thira ké, Dicu 36 Phap 1énh Thira ké nim 1990 va
Hudng dan tai Nghi quyet s6 02/HDTP ngay 19-10- 1990 cua Hoi dong tham
phan Toa an nhéan dan téi cao huéng dan ap dung mét s quy dinh caa Phap 1énh
thira ké thi thoi hiéu thira ké d6i voi bat dong san la 30 nam, do vay thoi hiéu
thira ké phan di san cta cu Nguyen Trong Th van con. Cac duong su ¢ yéu cau
chia di san thira ké thi thoi diém mé thira ké ctiia cu Nguyén Trong Th 13 nim
1973 va thoi diém mo thira ké ctia cu Nguyén Thi L 1a ngay 26/4/2007.

Do cap so tham chua chia di san ciia Cu Th ma lai dinh chi yéu cau chia di
san thtra ke cua cu Nguyen Trong Th nén dé bao dam nguyeén tac xét xur cap SO
tham va cap phuc tham can phai hily an so tham va giao hd so cho Toa an cap so
tham giai quyét lai theo quy dinh cta phap luat méi dam bao quyen va loi ich
hop phap cua cac duong su. Trong qua trinh giai quyét vu an tai cap so tham co
su thay do6i cua phap luat nén tham phan so thdm khong c6 18i chu quan trong
viéc giai quyet vy an.

Tu nhitng nhan dinh trén Hoi ~d(‘A)ng xét xtr chap nhan mot phan khang céo
cua cac ba Nguyen Thi M, ba Nguyén Thi Th, ba Nguyen Thi N.

Quan diém cua dai dién Vién kiém sat tai phién toa phuc thim phu hop véi
nhan dinh ctia Ho1 dong xét xr.

Vé an phi:

An phi phuc tham: Do hily 4n so tham cac ba Nguyf:n Thi M, ba N~guyén
Thi Th, ba Nguyen Thi N khong phai chiu an phi phic thdm cac ba Nguyen Thi
M, ba Nguyen Thi Th, ba Nguyén Thi N dugc nhan lai du phi da nop.

Vi cac 1€ trén;

Can cir: Khoan 3 Piéu 308 va Piéu 310 Bo luat t tung dan su;

QUYET PINH

1. Hity ban 4n dan sy so thAm s6 02/2018/DS-ST ngay 05/4/2017 ciia Toa
an nhan dan quan Hoang Mai, thanh pho Ha No6i v€ vu an “Tranh chap chia thira
ke” gifta cac duong su:

* Nguyén don:

- Ba Nguyén Thi M; sinh nim 1955.

- Ba Nguyén Thi Th; sinh nim: 1960.

Ba M, ba Th cung tru tai: Phong X B2 tap thé Khuong Thuong, phuong
Khuong Thuong, quan Pong Pa, Thanh pho Ha Noi.



- ]32‘1 Nguyén Thi N,; sinh nam: 1963; tra tai: Y tap thé Pai hoc Y Ha Noi,
quan Pong Pa, Thanh phé Ha Noi.

Cic nguyén don ity quyén cho:

- Ba L4 Thi C; sinh ndm: 1954; dang ky ho khau thudng tri: s6 18 phd
Tué Tinh, phuong Bui Thi Xuan, quan Hai Ba Trung, Thanh pho Ha Noi.

- Ba Bach Tuyét H; sinh nam: 1965; tru tai: phong 509 K12 Bach KH,
phuong Bach KH, quan Hai Ba Trung, Thanh pho Ha Ni.

* Bi don:

- Ong Nguyén Trong T1; sinh nam: 1943.
- Ong Nguyén Trong T2; sinh nam: 1952.
- Ong Nguyén Trong T3; sinh nam: 1957.

Ong T1, 6ng T2, 6ng T3 cing tra tai: SO 62, t6 13, ngd Goc D&, phuong
Hoang Van T1, quan Hoang Mai, Thanh ph6é Ha Noi. (S6 cu la 414, t6 13,
phuong Hoang Van T1, quan Hai Ba Trung, Thanh pho Ha Noi).

* Nguoi ¢é6 quyén loi va nghia vu lién quan:

- Chi Nguyén Thu H; sinh nim: 1986; trt tgi: 673/61/31 Ngoc Ho6i, Khu
X3, thi tran Van Dién, huyén Thanh Tri, Thanh pho Ha Ngi.

- Ba Pham Thi Q; sinh nam: 1973.

- Ba Kim Thi N; sinh nam: 1958.

- Ba Bui Thi Thanh H; sinh nam: 1964.

- Chi Nguyén Thij Kim N; sinh nim: 1987.
- Chi Nguyén Thij P.A; sinh nim: 1994

- Chi Nguyén Thi Cam T; sinh nam: 1988.
- Anh Nguyén Trong T; sinh nim: 1994,

2. Giao ho so vu an cho Toa an nhan dan quan Hoang Mai, thanh phb Ha

Nai tiép tuc giai quyét theo trinh tu so thadm theo thu tuc chung.

3. V& an phi:

An phi phic tham: cac ba Nguyévn Thi M, ba Nguyén Thi Th, ba Nguyén
Thi N khong phdi chiu &n phi phic tham; cac ba M, ba Th, ba N dugc nhén lai
300.000 dong tién tam ung an phi da nop tai Chi cyc thi hanh an dan su quan
Hoang Mai theo céc bién lai so AA/2015/0001959, s6 AA/2015/0001960, so
AA/2015/0001961 lap ngay 11/4/2017.

Tién tam Gng an phi dan su so thim duoc gitr lai dé tiép tuc giai quyét vu
an.

4. Ban an c6 hiéu luc phap luat ké tir ngay Toa tuyén an.



Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSNDTP Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND gudn Hoang Mai ;

- Chi cuc THADS qudgn Hoang Mai;
- Cdc duong su;

- Luu van phong;

- L hé so vd n.

Pinh Nhuw Lam
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