TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an sb: 560/2024/DS-PT
Ngay 22 thang 7 nam 2024
VIV tranh chap di san thera ke.

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:

Tham phan — Chu toa phién tda: Ba Nguyén Thi Ngoc Hoa

Céc tham phan: Ong Ngo Puc Tho

Ong Nguyén H6 Tam T

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa &n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Ha Van Hung - Kiém sat vién.

~ Ngay 22 thang 7 ndm 2024, tai tru s6 Toa an nhan dan cap cao tai Thanh phd

Ho Chi Minh xét xu phic tham cong khai vu an thu ly so: 07/2024/TLPT-DS ngay
09 thang 01 nam 2024 vé viéc “Tranh chap di san thza ké ™.

Do Ban 4n dan sy so tham sb 1301/2022/DS-ST ngay 12/8/2022 ciia Toa &n
nhéan dan thanh pho Ho Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phdc tham sé: 2083/2024/QDPT-DS
ngay 26 thang 6 nam 2024, gitra cac duong suy:

1. Nguyén don: Ong Duong Xuan D (Duong Xuén D1, Duong Dung X), sinh
nam 1967. Pia chi: B D, S, PA A, Hoa Ky (chét ngay 20/7/2023).

Nguroi ké thira quyén va nghia vu t6 tung ciia dng Duong Xuan D2:

1.1. Bé Lé Thi Phu’ong L, sinh nam 1978. Pia chi: A N, Phuong B, Quan H,
Thanh phé H6 Chi Minh; vang mat.

1.2. Tré Duong Phuong L1 (Lisha P), sinh nam 2015; vang mit.

Nguwoi dai dién theo phdp ludt cua tré Duong Phuong L2: Ba Lé Thi Phuong
L.

Nguoi dai dién theo 1y qu){én cua ba L€ Thi Phuong L: Ong Nguyén Hai Kim
L3, sinh ndm 1988. Dia chi: S6 A duong C (Lau C), Phuong N, Quén A, Thanh
pho HO6 Chi Minh; c6 mat.

2. Bi don:
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2.1. Ong V& Hong H, sinh ndm 1975. Dia chi: S6 A dudng N, Phuong G,
quan B, Thanh phé H6 Chi Minh; c6 mat.

2.2. Ong Vo ,Hépg T, sinh nam 1981. Pia chi: SO H duong T, Phuong A,
Quan E, Thanh pho H6 Chi Minh; vang mat.

2.3. Ba MC Bride Gioi T1, sinh ndm 1940. Dia chi: | Barrington Ct M, MN
55443-1741, USA; vang mat.

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Ba Phan Hong Y, sinh nim 1987; vang mat.

3.2. Tré Vo Thién M, sinh nam 2015; Véng mat.

3.3. Tré VO Gia K, sinh nam 2017; ving mit.

_ Nguwoi dai dién hop phdp cua tré¢ M va tré K: Ong V& Hong T va ba Phan

Hoéng Y;vang mat.

Cung dia chi: S6 H duong T, Phudng A, Quan E, Thanh phé H5 Chi Minh.

Nguwoi khang cdo: Ong Nguyén Hai Kim L3 - dai dién theo ty quyén cua
nguyén don va 6ng Vo Hong H - bi don.

NOI DUNG VU AN:

_ Tai don khoi kién cua nguyen don - 6ng~Duong Xuan D2 va loi khai trong
suot qud trinh tham gia 16 tyng cua ong Nguyen Hai Kim L3 la dai dién theo uy
quyén cua nguyén ddon nhu sau:

Nguyén don khoi kién bi don yéu cau Toa an giai quyét chia di san thira ké
cua ba Vo Thi T2 ,theg di chuic doi véi nha dat toa lac tai dia chi H T, Phuong A,
Quan E, Thanh pho H6 Chi Minh.

. Vé ngué)n géc: Nhé‘dét toa lac tai dia chi H T, Phuong A, Quén E, Thanh pl}é
HO6 Chi Minh thudc quyén s¢ hiru, str dung cua ba Vo Thi T2. Ba T2 déa duge Uy
ban nhan dén Quén E cap gidy ching nhén quyén s¢ hitu nha ¢ va quyén sir dung
dat ¢ so0 2308/2008/UB.GCN ngay 16/06/2008.

Ba V& Thi T2 sinh nam 1936, chét ngay 20/11/2009. Trudc khi chét, ba T2 c6
lap di chtic ngay 16/10/2009, di chiic dugc cong chirng s6 047576 tai Phong C. Noi
dung di chuc xac dinh: Sau khi ba T2 qua doi thi can nha duge ban va chia lam 03
phan cho nhitng nguoi sau day:

1. Ong Duong Xuan D2, sinh nam 1967 dugc huéng 1/3 gié tri can nha.

2. Ba MC Bridge Gioi T3, sinh nam 1940 dugc hudng 1/3 gia tri can nha.

3. Ong V6 Hong H va éng Vo Hong T duoc hudng 1/3 gia tri can nha.

Ba T2 khong c6 chong, khong c¢6 con, cha me ba T2 déu di chét.

V& gia tri tai san tranh chap la nha dat H T, Phudng A, Quén E, Thanh ph6 Ho
Chi Minh: Nguyén don dong ¥ v6i gia tri tai san dugc dinh gia 1a 10.008.593.000
dong theo Chung thu thdm dinh gia s6 Ve 22/03/92.5/BDS ngay 15/3/2022 cua
Cong ty Co phan T6, dia chi C N, Phuong N, Quan A, Thanh pho HO Chi Minh.
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Tai phién toa so tham, phia nguyén don dong y hoan lai cho ong Vo Hong T
chi phi stra chtra nha la 150.000.000 (mdt tram ndm muoi tri¢u) dong. Doi voi yéu
cau cua 6ng Vo Hong T vé cong strc gin gitlr, ton tao thi nguyén don khong dong y.

Vé phuong thuc chia, nguyén don dé nghi phat mai tai san theo quy dinh, do
cac bén khong thda thuan dugc vé viéc hoan lai ky phan cho nguyén don.

Bi don - 6ng Vo Hong T trinh bay nhw sau:

Ong T 1a chau rudt ba V5 Thi T2 (d4 mat). Ba T2 ¢6 1ap di chac dé lai can nha
86B/7 Tran Binh T4 cho 04 nguoi 1a ba MC Bridge Gioi T3, 6ng Duong Xuan D2,
6ng Vo Hong T va dng Vo Hong H. Pay ciing 13 can nha tir thoi 6ng ba ndi ong T
va dugc ba T2 quan 1y dé tho to tién.

Trong cac anh em, 6ng T 13 nguoi duoc ba Bridge Gioi T3 chon dé ¢ trong
cin nha nay sau khi ba T2 mét. Ong T d3 sinh sng on dinh tai cdn nha H T tir ndm
2010, di c6 tién hanh xay sira lai cin nha. Chi phi xdy stra khoang 150.000.000
(mot trim nim muoi triéu) déng. Ong T cling dé nghi Toa 4n xem xét cong sirc gin
giit, ton tao nha dat tir 2010 dén nay.

Tai nha dat H T, Phuong A, Quan E, Thanh phd Ho Chi Minh ngoai 6ng T ra
con c¢6 vo la ba Phan Hong Y, sinh nam 1987, va haircon la tré VO Thién M, sinh
nam 2015 va tré VO Gia K, sinh ndm 2017 dang sinh song. Vo va con dng khong c6
qua trinh q’éng gbp gi doi voi tai san 1a nha dat toa lac tai H T, Phuong A, Quén E,
Thanh phd H6 Chi Minh.

Oﬂg T dong ¥ Vol yéu cﬁy chia thua ké ctia nguyén don, dé nghi Toa an chia
thura k€ theo ty 1. DOi v6i phén thira ke cta ba Bridge Gioi T3 thi ong T dong y
quan 1y va sau nay giao lai cho ba B Gioi Thi khi ba c6 yéu cau.

Vé phuong thire chia di san: Ong T dé nghi Toa an giai quyét theo quy dinh.

Bi don - dng V& Hong H trinh bay nhw sau:

C0 rudt ong Vo Hoéng H 1a ba V& Thi T2 (d3 mat), ba T2 trude khi mét cd di
chuc d€ lai can nha H T cho 04 ngudi la ba MC Bridge Gioi T3, dng Duong Xuan
D2, 6ng Vo Hong T va 6ng V& Hong H. Day la cén nha lau ndm do ba T2 quan 1y
tur rat lau.

Vi ba MC Bridge Gioi T3 va 6ng Duong Xuan D2 dang & M¥ nén can nha do
ong va 6ng Thanh quan 1.

Tai Bién ban 1am viéc ngay 08/9/2017, ong H c6 ¥ kién ddng ¥ véi yéu cau
khéi kién cua nguyén don.

Tai ban 4n dan sy so thAm s0 1301/2022/DS-ST ngay 12/8/2022 va Quyét
dinh sua chira, b6 sung ban an s6 678/2024/QD-TA ngay 19/7/2024 cua Toa an
nhan dan thanh ph6é H6 Chi Minh da quyét dinh:

1. Chap nhan yéu cau khai kién ciia nguyén don dong Duong Xuan D2 (hoic
Duong Xuan D1 hodac Duong Dung X).

1.1. Xac dinh di san thira ké ctia ba V3 Thi T2 (chét ndm 2009) d¢ lai 1a can
nha s6 H T, Phuong A, Quan E, Thanh pho HO Chi Minh theo Giay chirmg nhén
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quyén s& hitu nha & va quyén sir dung dét & s6 2308/2008/UB.GCN do Uy ban
nhan dan Quan E cap ngay 16/6/2008.

1.2. Nhitng nguoi duge chia di san gdm co:

- Ong Duong Xuan D2 (hoic Duong Xuan D1 hoic Duong Dung X), sinh
nam 1967,

- Ba MC Bride Gioi T1, sinh nam 1940;

- Ong V& Hong H, sinh nam 1975;

- Ong V5 Hong T, sinh nam 1981,

1.3. Di san thira ké duge chia cu thé nhu sau:

- Ong Duong Xuan D2 (hoic Duong Xuan D1 hoic Duong Dung X), sinh
nam 1967: Dugc huong 1/3 gia tri di san.

- Ba MC Bride Gioi T1, sinh nam 1940: Pugc huong 1/3 gia tri di san.
- Ong V& Hong H, sinh nam 1975: Puoc hudng 1/6 gia tri di san.
- Ong V& Hong T, sinh nam 1981: Puoc hudng 1/6 gia tri di san.

Tam giao phan thira ké ctia ba MC Bride Gioi T1 1a 1/3 gia tri di san cho 6ng
Vo6 Hong Thanh quan 11.

1.4. Nhitng nguoi duoc huong thira ké sé ban nha va chia sd tién ban nha theo
ty 1€ nhu trén (sau khi da trir cac chi phi, 1€ phi theo quy dinh phap luét). Thoi han
tbi da dé cac déng thira ké thuc hién thu tuc khai nhan di san néu trén va ban di san
dé chia 13 06 thang ké tir ngay ban an c6 hiéu lyc phap lut.

Hét thoi han 06 thang ké tir ngay ban 4n c¢o hiéu luc phap luat, néu khong thuce
hién duoc viéc ban di san dé chia theo phan thi bat ky dong thira ké nao trong sd 04
nguoi duge huong di san theo ban an nay cling co quyén yéu cdu co quan thi hanh
an dan sy c6 thAm quyén phat mai di san dé chia theo ty 1¢ néu trén.

2. Ghi nhan sy thoa thuan cia cac duong su vé viéc nguyén don ong Duong
Xuan D2 (hodc Duong Xuan D1 hoac Duong Dung X) tra cho bi don 6ng V5 Hong
T chi phi stra chita nha véi s6 tién 150.000.000 (mot tram ndm muoi tri¢u) dong.

3. Budc nguyén don 6ng Duong Xuan D2 (hoac Duong Xuan D1 hodc Duong
Dung X) phai tra cho bi don dng V6 Hong T s6 tién 50.000.000 (ndm muoi triéu)
dong.

4. Budc nguoi co quyéq loi, nghia vy lién quan ba MC Bride Gioi T1 phai tra
cho bi don 6ng V6 Hong T s6 tién 50.000.000 (ndm muoi tri¢u) dong.

5. Budc bi don 6ng Vo Héng H phai tra cho bi don 6ng Vo Hong T sd tién
25.000.000 (hai muoi 1dm tri€u) dong.

Ké tir ngay bi don 6ng V6 Hong T c6 don yéu cau thi hanh 4n, néu nguyén
don 6ng Duong Xuan D2 (hodc Duong Xuan D1 hodc Duong Dung X), bi don ba
MC Bride Gioi T1, bi don 6ng Vo Hong H chua tra du sb tién nhu da néu trén thi
con phai chiu 1ai suit cham tra theo quy dinh tai Khoan 2 Diéu 468 Bo luat Dan su
nam 2015 trén sb tién cham tra.
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Ngoai ra ban 4n so tham con quyét dinh vé an phi dan sy so tham va quyén
khang cao theo quy dinh cua phap luat.

- Ngay 18/8/2022, bi don — 6ng V5 Hong H khang cdo ban an so tham cho
rang 6ng L3 dai dién 6ng D1 da thyc hién cong viéc vuot qua pham vi Gy quyén
ctia 6ng D1. Cy thé tai don kién 6ng D1 chi yéu cau chia tién nhung ong L3 dé nghi
ban nha deé chia.

- Ngay 24/8/2022, 6ng Nguyén Hai Kim L3 — dai dién theo uy quyen cua
nguyén don — 0ng Duong Xuén D1 khéang céo khong dong ¥ v6i ban an so tham vé
phan budc o6ng D1 phai thanh toan cho éng T sd tién chi phi stra chita, nha
150.000.0004 va 50.000.0004d chi phi cong strc dong gop ton tao, gitr gin nha dét la
di san thira ké.

Tai phién toa phuc thim, ngudi dai dién hop phap cia ngudi ké thira quyén
nghia vu td tung ctia nguyén don va bi don — 6ng H khong rit don khang cdo, cac
bén dwong su khong thoa thuin dugc voi nhau vé viée giai quyét vu an.

- Nguoi dai dién hop phap cia nguoi ké thira quyen nghia vu td tung cua
nguyén don trinh bay y€u cau khang cao: De nghi Hoi dong xét xir stra mot phan
ban an so tham theo hudng chap nhén yéu cau khang cao cua phia nguyén don. Cu
thé phia nguyén don khong dong ¥ voi ban an so tham vé viéc budc nguyén don tra
cho dng T s6 tién 150.000.0004 chi phi stra chita nha va 50.000.0004 tién cong stc
gilr gin nha.

- Bi don - 6ng Vo Hong H trinh bay: Ong khong dong ¥y voi yéu cau khang
cao cua phia nguyén don, dong thoi dé nghi Hoi dong xét xtr chap nhan khang céo
cua 6ng, cu thé: Xem xét lai viéc ong L3 thyc hién cong viée vuot qua pham vi uy
quyén cua nguyén don va de nghi Hoi dong xét xtr chia gia tri nha dat cho nguyen
don mot sb tién theo yéu cau khdi kién ctia nguyén don ma khong phat mai nha dé
chia.

Tai phan tranh ludn:

- Nguoi dai dién hop phap cia ngudi ké thira quyén nghia vu t6 tung cta
nguyén don tranh ludn: Khong dong ¥ voi khang cdo ctia bi don. D6i véi phan chi
phi stra chira nha 150.000.000d va cong stic gitr gin nha 50.000.000d nguyén don
chi ddng ¥ tra cho 6ng T khi cic bén hoa giai thanh, tuy nhién cac bén khong hoa
giai thanh nén nguyén don khong dong ¥ tra khoan tién nay.

- Bi don - 6ng V5 Hong H tranh luan: Ong L3 1a nguoi dai di¢n theo uy
quyén cua ong D1, tuy nhlen Ong L3 khong lam theo nd1 dung yéu cau khoi kién
ctia 6ng D1 ma ty yéu cau s tién 16n hon rat nhiéu so voi yéu cau khoi kién ban
dau cua ong D1 va hon ntra 1a yéu cau ban nha. Ong L3 thyc hién cong viéc vuot
qua pham vi iy quyén cta 6ng D1.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh phat
biéu y kién vé viéc tuan theo phap luat cua chu toa, Ho1 déng xét xu, viée chép
hanh phap luat cua cac duong su va vé ndi dung nhu sau:

+ V& t6 tung: Trong giai doan phiic thim, chu toa, thu ky va Hoi ddng xét xir
d3 tuan thi dung cac quy dinh cua Bo luat TS tung dan sy nam 2015. Cac bén
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duong sy da thyc hién cac quyén va nghia vy ciia minh dung quy dinh ctia Bo luat
T6 tung dan sy nam 2015.

+ V& noi dung: Ban 4n so tham da giai quyét dung phap luat, cac bén duong
su khang cao nhung khong cung cip duoc tai liéu, chimg ¢ ndo méi chimg minh
cho yéu cau khang cdo 1a c6 co so. Pé nghi Hoi dong xét xtr khong chap nhan
khang cao cua phia nguyén don va khang cdo cua bi don, giltt nguyén ban an dan su
so tham sd 1301/2022/DS-ST ngay 12/8/2022 ciia Toa an nhan dan thanh phd Ho
Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc tham tra tai phién
toa va can cur vao két qua tranh luén tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& thi tuc xét x{r ving miat duong sy: Cac duong su da duoc Toa an tri¢u
tap hop 1¢ tham gia phién toa dén lan tht 2. Tai phién toa phuc thim vang mit bi
don - Ong V& Hong T, ba MC Bride Gioi T1 va ngudi c6 quyén loi, nghia vu lién
guan — ba Phan Hong Y. Can ct khoan 3 Diéu 296 B6 luit to tung dan sy, Toa an
tién hanh xét xir vang mit cac duong su trén.

[2] Xét khang cdo cua bi don — 0ng H cho rang 6ng Nguyén Hai Kim L3 Ia
nguoi dai dién theo uy quyén ctua nguyén don — 6ng Duong Xuan D1 khéng lam
ding theo ndi dung iy quyén cua nguyén don.

[2.1] Can ct ndi dung vén ban uy quyén ngay 10/01/2014 cua dng Duong
Xuan D1 1ap tai Hoa Ky thé hién ong D1 iy quyén cho ong Nguyen Hai Kim L3
dai dién ong D1 véi tu cach 1a nguyén don trong vu kién “Tranh chdp di san thira
ké” gitta 6ng D1 véi cac bi don — 6ng Vo Héng H, 6ng V& Héng TS, ba MC Bride
Gioi T1 thi dng L3 dugc quyén thay mat 6ng D1 tham gia t6 tung, dugc toan quyen
quyét dinh moi van dé lién quan dén viéc giai quyét vu an nham bao vé quyén va
lgi ich hgp phap cua 6ng D1.

[2.2] Do d6, viéc 6ng Nguyén Hai Kim L3 dai dién ong D1 yéu cau Tda 4n
giai quyét chia di san thira ké theo di chic cia ba V& Thi T2 cho dng D1 va cac
dong thira ké theo di chiic, dong thoi dé nghi phat mai tai san theo qui dinh do céc
bén khong thoa thuan duoc vé viée hoan tién cho nguyén don 1a phu hop véi ¥ chi
cua nguyén don, khong vugt qua pham vi ndi dung uy quyén ctia nguyén don. Sau
khi xét xur so tham nguyén don 6ng D1 (la ngudi uy quyén) hoan toan khong co
bat ctr ¥ kién gi vé van dé nay. Do d6, yéu cau khang cdo cua bi don —0ng H cho
rang 6ng L3 thyc hién coéng viéc duge ty quyén vuot qua pham vi Gy quyén 1a
khong co can cit chap chan.

[3] Xét khang cdo cua nguoi dai dién hgp phéap cta nguyén don — 0ng Nguyen
Hai Kim L3 (hién nguyén don 6ng D1 da chét, c6 nguoi ke thira quyén nghia vu t6
tung la ba L& Thi Phuong L va tré Duong Phuong L2) van tiép tuc uy quyén éng
Nguyén Hai Kim L3 dai dién khong d6ng y thanh toan chi phi, cong suc dong gop
trong viéc giir gin, ton tao nha dat H T, Phuong A, Quan E cho 6ng V& Hong T
50.000.000d va khong ddng y vé viéc budc ong D1 phai thanh toan s6 tién
150.000.000d chi phi sira nha 86 B T cho 6ng V4 Hong T, thay rang:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Kim%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019B%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20B%C3%A1%20Nh%E1%BA%A1%20(L%E1%BA%A7u%203),%20Ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Kim%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019B%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20B%C3%A1%20Nh%E1%BA%A1%20(L%E1%BA%A7u%203),%20Ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20D%C6%B0%C6%A1ng%20Ph%C6%B0%C6%A1ng%20Lisha:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20125/174A%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A7n,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ph%C6%B0%C6%A1ng%20Lisha
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Kim%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019B%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20B%C3%A1%20Nh%E1%BA%A1%20(L%E1%BA%A7u%203),%20Ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C6%B0%20Trinh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2086B/7%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20tr%E1%BA%BB%20Minh%20v%C3%A0%20tr%E1%BA%BB%20Khang:%3C/b%3E%20V%C3%B5%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2086B/7%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20B/7%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20tr%E1%BA%BB%20Minh%20v%C3%A0%20tr%E1%BA%BB%20Khang:%3C/b%3E%20V%C3%B5%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2086B/7%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[3.1] Ban an so tham sd 1301/2022/DS-ST ngay 12/8/2022 ctia Toa 4n nhan
dan thanh phé HO Chi Minh da xét xt chap nhan yéu cau chia thira ké ctia nguyén
don - 6ng Duong Xuan D1, xac dinh: Can nha sO H T, Phuong A, Quan E thudc
quyén so hitu ctiia ba Vo Thi T2, 1a di san cua ba V& Thi T2 dé lai; cong nhén di
chuc cta ba Vo Thi T2 lap ngay 16/10/2009 1a di chic hgp phéap; chia di san thura
ké 1a can nha gin lién quyén sir dung dat sd H T, Phuong A, Quan E cho cac dong
thira ké duoc chi dinh trong di chuc, cu thé:

+ Ong Duong Xuan D1, sinh ndm 1967, dugc huong 1/3 gia tri di san;
+ Ba MC Bride Gioi T1, sinh nam 1940, dugc huong 1/3 gia tri di san;
+ Ong V6 Hong H, sinh nam 1975, dugc hudng 1/6 gia tri di san;
+ Ong V6 Hong T, sinh nam 1981, dugc hudng 1/6 gia tri di san;

Tam giao phan thira ké ctia ba MC Bride Gioi T1 1a 1/3 gia tri di san cho 6ng
V06 Hong Thanh quan 11.

Sau khi xét xtr so tham, cac bén duong sy khong ai khang céo,Vién kiém sat
khong khang nghi vé phan nay nén phan nay Hoi dong xét xtr khong xét.

[3.2] Béi v6i khang cdo ctia nguyén don vé chi phi stra chita nha: Cin cir Bién
ban phién toa so tham va ban an dan su so thim ngay 12/8/2022 cia Toa 4n nhan
dan Thanh phd HO Chi Minh thé hién tai phién toa so thim ong V& Hong T ¢ trinh
bay ¥ kién vé viéc 6ng T da bo chi phi sira chita nha 150 triéu dong va phia nguyén
don c6 ngudi dai dién hop phap 1a 6ng L3 ciing dong ¥ hoan tra cho ong T chi phi
nay. Do do, ban an so tham d3 ghi nhan sy théa thuan bén cua cac duong su la phu
hop Diéu 246 Bo Luat t6 tung dan sy nam 2015. Nay phia nguyén don khang céo
thay d6i y kién khéng dong y hoan tra sé tién nay nhung khong chimg minh dugc
viéc nguyén don khong ty nguyén nén Hoi dong xét xtr khong co co sé chap nhan
khang cdo nay cia nguyén don.

[3.3] Péi véi khang céo ciia nguyén don khong dong v tra chi phi cong sirc
dong gop gilt gin, coi soc nha cira: Xét, bi don ong T ¢d yéu cau Toa an giai quyét
budc cac dong thira ké hoan tra chi phi, cong sitc dong goép giit gin nha tir nim
2010 cho dén nay. Ban an so tham da can cu 16i khai cua cac duong sy xac dinh
sau khi ba T2 mat, tir ndam 2010, 6ng T d& vé & tai can nha H T theo dé nghi cia
nhiing nguoi duge huong di san ciia cu T2; 0ng T da ¢ cong ste dong gop, git gin
coi soc nha cira 13 di san ctia ba T2 dé lai. Do do, da bugc cac d6ng thira ké hoan tra
chi phi gifr gin, bao quan nha cho dng T sd tién theo ti 16 mdi nguoi duoc hudng cu
thé: 6ng D1 va ba G mdi ngudi phai tra cho ong T s6 tién 50.000.000d, ong V6
Hong H phai tra cho ong T s6 tién 25.000.000d 1a phu hop qui dinh 618 B luat dan
su 2015 va An 1& s6 05/2016/AL ngay 06/4/2016 ctua Hoi dong tham phan Toa 4n
nhan dan t6i cao. Do d6, viéc phia ong D1 khang cdo khong dong y hoan tra s tién
nay cho 6ng T 1a khong c¢6 co so chap nhan.

[4] V& viéc bi don - 6ng V5 Hong H khang céo dé nghi chia phan di san cho
nguyén don duoc hudng bang tién, khong dong ¥ phat mai di san.

[4.1] Can ctr 101 khai thdng nhét cua cac bén duong sy thi hién 6ng T 1a ngu’orl
dang truc tiép quan 1y, st dung nha 86B/7 T. Ky phan cua ong T dugc chia chiém
1/6 di san, ong T ciling khong yéu cau chia hién vat. Cac dong thira ké khac cling
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%AD
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khong ai co dé nghi chia hién vat va hoan lai gia tri ky phan cho cac dong thira
khac nén Ban 4n so tham da tuyén trong han 06 thang néu khong thyc hién ban di
san dé chia theo phan thi mot trong cac ddng thira ké dugce quyén yéu cau Co quan
thi hanh an phat nha dat trén dé thi hanh an 13 ding qui dinh caa phap lut va dam
bao quyén, loi ich cia cac dong thira ké.

[4.2] Tai cap phuc thim ciling khong c¢6 duong sy ndo c6 yéu cau duoc chia
hién vat va hoan gia tri cho cac dong thira ké theo ti 1¢ d3 duoc phan chia dé duoc
tron quyén s hiru nha va quyén sir dung dat trén. Do d6 khong c6 co s chip nhan
khang céo trén cta bi don — 6ng H.

[5] Ttr su phan tich tai muc [2] dén muc[4.2], thiy rang ban an so tham di giai
quyét dung phéap luat. Phia 6ng D1, éng H khang céo nhung khong cung cap duoc
thém tai li¢u, chimg cir nao khac ching minh cho yéu cau khang cao 1a c6 can cu.
Do do, khong c6 co s chap nhén yéu cau khang cao cua nguyén don (nay la nguoi
ké thira quyén, nghia vu t0 tung cta nguyén don) va khong chip nhéan khang céo
ciia bi don — dng H, giit nguyén ban an so tham sd 1301/2022/DS-ST ngay
12/8/2022 ciia Toa én nhan dan thanh phd HO6 Chi Minh.

[6] Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh tham
gia phién toa phat biéu ¥ kién dé nghi Hoi dong xét xtr khong chdp nhan yéu cu
khang c4o cua phia nguyén don va bi don — 6ng H. Y kién va dé nghi cta dai dién
Vién kiém sat nhan dan Thanh phé H6 Chi Minh phu hop véi ching ctr va két qua
tranh tung tai phién toa, dugc chap nhan.

[7] Cac phan khac cua ban an so tham khong c6 khang céo, khang nghi phét
sinh hi¢u lyc tir thoi1 di€m hét thoi han khang cao, khang nghi.

[8] V& an phi dan sy phtc tham: Cin cir khoan 1 Diéu 29 Nghi quyét s6
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi 1& phi Toa an; yéu cau
khang cao cua nguyén don va bi don — 6ng H khong dugc Toa chap nhan nén cac
duong sy phai chiu an phi dan su phtic tham 1 300.000 (ba trim nghin) dong.

Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 1 Diéu 148, khoan 1 DPiéu 308 cta Bo luat t6 tung dan sy nam
2015; Dicu 634, Dicu 635, Diéu 638, Diéu 640, Diéu 648, Dicu 652,Diéu 653, Diéu
667 Bo luat dan sy 2005; Didu 618 B luat dan sy 2015; An 18 s6 05/2016/AL ngay
06/4/2016 cua Hoi dong tham phan Toa an nhan dan t6i cao; khoan 1 Diéu 29 'Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Qudc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va s dung an phi va I¢ phi
Toa an;

1. Khong chap nhan yéu cau khang cdo cia nguyén don (nay la nguoi ké thira
quyén, nghia vu t6 tung cua nguyén don) va khong chap nhan yéu cau khang cao
ctia bi don — 6ng V4 Hong H, giit nguyén ban an dan sy so tham s 1301/2022/DS-
ST ngay 12/8/2022 ctia Toa 4n nhan dan thanh phd Ho Chi Minh va Quyét dinh sira
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chita, bo sung ban 4n s0 678/2024/QD-TA ngdy 19/7/2024 cua Toa 4n nhan dan
thanh pho Ho Chi Minh.

1.1. Chip nhan yéu cau khdi kién cua nguyén don - 6ng Duong Xuan D2
(hodc Duong Xuan D1 hodc Duong Dung X).

1.2. X4c dinh di san thira ké ctia ba V3 Thi T2 (chét ndm 2009) dé lai la can
nha ‘s() H T, Phuong A, Quap E, Thanh pl}() H(A)’ Chi Minh theo Giay chl'rng nhan
quyén sO hiru nha ¢ va quyén su dung dat 6 s6 2308/2008/UB.GCN do Uy ban
nhan dan Quan E cap ngay 16/6/2008.

1.3. Nhitng ngudi duge chia di san gdm co:

- Ong Duong Xuan D2 (hoic Duong Xuan D1 hodc Duong Dung X), sinh
nam 1967,

- Ba MC Bride Gioi T1, sinh nam 1940;

- Ong V& Hong H, sinh nam 1975;

- Ong V5 Hong T, sinh nam 1981,

1.4. Di san thira ké duoc chia cu thé nhu sau:

- Ong Duong Xuan D2 (hoic Duong Xuan D1 hoic Duong Dung X), sinh
nam 1967: Pugc huong 1/3 gia tri di san.

- Ba MC Bride Gioi T1, sinh nam 1940: Pugc hudng 1/3 gia tri di san.
- Ong V& Hong H, sinh nam 1975: Puoc hudng 1/6 gia tri di san.
- Ong V5 Hong T, sinh nam 1981: Puoc hudng 1/6 gia tri di san.

Tam giao phan thira ké ctua ba MC Bride Gioi T1 1a 1/3 gia tri di san cho 6ng
Vo6 Hong Thanh quan 11.

1.5. Nhitng nguoi duoc huong thira ké s& ban nha va chia so tién ban nha theo
ty 1€ nhu trén (sau khi da trir cac chi phi, 1€ phi theo quy dinh phép luat). Thoi han
tdi da dé cac déng thira ké thuc hién tha tuc khai nhan di san néu trén va ban di san
dé chia 1a 06 thang ké tir ngdy ban an c6 hiéu luc phép luat.

Hét thoi han 06 thang ké tir ngdy ban 4n c6 hiéu luc phap luat, néu khong thuce
hién duoc viéc ban di san dé chia theo phan thi bat ky dong thira ké nao trong sd 04
ngudi dugc hudng di san theo ban 4n nay ciing ¢ quyén yéu cau co quan thi hanh
an dan sy c6 thAm quyén phat mai di san dé chia theo ty 1¢ néu trén.

1.6. Ghi nhan su thoa thuén cua cac duong su vé viéc nguyén don ong Duong
Xuan D2 (hodc Duong Xuéan D1 hodc Duong Dung X, nay la ngudi ké thira quyén,
nghia vu t6 tung ctia ong D1) tra cho bi don ong V& Hong T chi phi stra chita nha
v6i s6 tién 150.000.000 (mot trim ndm muoi triéu) dong.

1.7. Budc nguyén don ong Duong Xuan D2 (hodc Duong Xuan DI hodac
Duong Dung Xuan nay la nguoi ke thira quyén, nghia vu té tung ctia 6ng D1) phai
tra cho bi don ong V6 Hong T sd tién 50.000.000 (ndm muoi triéu) dong.

1.8. Budc ngudi c6 quyén loi, nghia vu lién quan ba MC Bride Gioi T1 phai
tra cho bi don dng V& Hong T sd tién 50.000.000 (ndm muoi triéu) dong.
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1.9. Budc bi don 6ng Vo Hépg H phai tra cho bi don 6ng V5 Hong T s6 tién
25.000.000 (hai muoi 1am tri¢u) dong.

Ké tir ngay bj don 6ng V56 Hong T c6 don yéu cau thi hanh 4n, néu nguyén
don 6ng Duong Xuan D2 (hodc Duong Xuan DI hodc Duong Dung Xuan nay la
nguoi ké thira quyen nghia vy t6 tung cua ong D1), bi don ba MC Bride Gioi T1,
bi don 6ng V6 Hong H chua tra du sb tién nhu da néu trén thi con phai chiu lai suat
cham tra theo quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nim 2015 trén sd tién
cham tra.

1.10. V& 4n phi dan su so tham:

- Ong Duong Xuan D2 (hoic Duong Xuan D1 hoidc Duong Dung Xuan nay 1a
ngudi ké thira quyén, nghia vu t6 tung ciia 6ng D1) phai chiu sb tién 98.723.953
(chin muoi tdm triéu bay trim hai muoi ba ngan chin trim nim muoi ba) déng 4n
phi dan su so tham, dugc can trir vao sb tién tam Gmg an phi da nop 7.500.000 (bay
triéu nam trim ngan) dong theo Bién lai thu s6 AG/2010/04743 ngay 21/01/2013
ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh. Ong Duong Xuan D2 (hoac
Duong Xuén D1 hodc Duong Dung Xuan nay la nguoi ké thira quyén, nghia vu t6
tung cua 6ng D1) con phai ndp thém sb tién 91.223.953 (chin muoi mdt triéu hai
tram hai muoi ba ngan chin trim nim muoi ba) déng.

- B4 MC Bride Gioi T1: Phai chju sd tién 98.723.953 (chin muoi tam triéu bay
tram hai muoi ba ngan chin tram nam muoi ba) dong an phi dan sy so tham. Nop
tai Cuc Thi hanh &an dan sy Thanh phd H6 Chi Minh.

- Qng V& Hong H: Phai chiu sd tién 62.042.965 (sau muoi hai triéu khong
trdm bon muoti hai ngan chin tram sau muoi 1am) dong an phi dan sy so tham. Nop
tai Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

- Ong V5 Hong T: Phai chju s6 tién 62.042.965 (sau muoi hai triéu khong
trdm bon muoti hai ngan chin tram sau muoi 1am) dong an phi dan sy so tham. Nop
tai Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

2. V& an phi dan sy phtic tham: Nhitng nguoi ké thira quyén, nghia vu t6 tung
cua nguyén don phai chiu an phi dan sy phuc tham 300.000 (ba trim ngan) déng va
bi don —6ng Vo Hong H phai chiu an phi dan sy phuc tham 13 300.000 (ba trim
ngan) dong, dugc can trr vao tién tam tng an phi nguyén don, bi don dé ndp theo
cac bién lai thu s6 0002476 ngay 13/10/2023, bién lai thu s6 0002472 ngay
12/10/2023 cua Cuc thi hanh an dan sy thanh phé H6 Chi Minh. Sau khi cén tri,
nguyén don, bi don — 6ng H di ndp du an phi dan sy phiic tham.

3. Truong hop ban an, quyét dinh thi dugc hanh theo quy dinh tai Diéu 2 Luat
thi hanh &n dan sy (stra doi, b6 sung nam 2014) thi nguoi duoc thi hanh an dan sy,
ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, yéu cau thi hanh an,
tu nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7, 7a, 7b va 9 Luat thi hanh an dan sy (sira d6i, bo sung nim 2014), thoi hiéu thi
hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh &n dan su (stra doi,
b6 sung nim 2014).

4. Ban &n phuc tham c6 hiéu lec phép luét ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
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- Toa an nhan dan toi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tai TP. H6 Chi Minh;

- Toa 4n nhan dan TP. Hb Chi Minh ;

- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. H5 Chi Minh;

- Cac duong sy;

- Luu VP, hé so vy an, PQH.

Nguyén Thi Ngoc Hoa
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