TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phuc

Ban 4an s6: 498/2023/DS-PT
Ngay 06 thang 10 nam 2023

“Tranh chap vé chia tai san chung,
chia thiea ké tai san va yéu cau huy
Giay chung nhan quyén su dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thim phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Nguyén Hai Thanh;

Ba Nguyén Phuong Hanh.

- Thu ky phién toa: Ba Pham Thi Nhan, Thu ky Toa 4n nhan dan cip cao tai
Ha Noi.

- Pqi dién Vign kiém sdt nhin dén cdp cao tai Ha N§i tham gia phién toa:
Ba Tran Thi Thanh Thuy, Kiém sat vién cao cép.

Ngay 06 thang 10 nam 2023, tai tru s Toa an nhan dan cap cao tai Ha Noi
xét xtr phuc tham cong khai vu an dan su thu 1y sé 102/2023/TLPT-DS ngay 17
thang 3 nam 2023 vé viéc “Tranh chip vé chia tai san chung, chia thira ké tai san
va Y&u cau huy Gidy chtng nhan quyén sir dung dat”. Do Ban an dan sy so thim
s6 50/2022/DS-ST ngay 14 thang 10 nim 2022 cua Toa an nhan dan tinh Nghé An
bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 11237/2023/QP-PT ngay 13 thang 9
nam 2023 cta Toa an nhan dan cp cao tai Ha Noi, gitta cac duong su:

1. Nguyén don: Ong Nguyén Hiru D, sinh nim 1930; dia chi: Xém V, xa T,
huyén T, tinh Nghé An; Véng mat.

Nguwoi dai dién theo 1y quyén: Anh Nguyén Vin V, sinh nim 1988; dija chi:
S6 L, Pai 16 L, xd N, thanh phd V, tinh Nghé An; c6 mit.

2. Bi don:

- Anh Phan Vian D1, sinh nam 1970; c6 mat.

- Chi Nguyén Thi H, sinh nam 1972; c6 mat.

Cung tru tai dia chi: Xém C, xa T, huyén T, tinh Nghé An.

3. Ngwoi c6 quyén, loi nghia vu lién quan:

- UBND huyén T, tinh Nghé An.
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Nguoi dai dién iy quyén: Ong Lé Pinh T, chirc vu: Pho Chu tich; ¢6 don dé
nghi xét xir ving mat.

- Ba Nguyén Thi D2, sinh nim 1960; dia chi: Xém Y, x4 T, huyén T, tinh
Nghé An; c6 mat.

- Ba Nguyén Thi H1, sinh nim 1963; dia chi: Xém Q, xa T, huyén T, tinh
Nghé An; c6 mat.

+ Ngwoi khdng nghi: Vién truong Vién kiém sat nhan dan cap cao tai Ha
Noi.

+ Ngwoi khdng cdo: Nguyén don 6ng Nguyén Hiru D.

NOI DUNG VU AN:

Theo don khoi kién, cac tai liéu chimg ctr ¢ trong hd so, 10i khai cac duong
su va ban 4n so tham,vu an co6 ndi dung tom tt nhu sau:

- Nguyén don éng Nguyén Hiru P trinh bay:

Niam 1950, 6ng lay vo 1a ba Nguyén Thi D3, tén thuong goi 1a Nguyén Thi
T1 (khong c6 diang ky két hon) va cung sinh song trén thira dat s6 476, to ban dd
s6 04, tai xom H, x4 T, huyén T, tinh Nghé An. Vo chong 6ng c6 03 nguoi con
chung 1a Nguyén Thi D2, Nguyén Thi H1, Nguyén Thi H. Nam 1981, ong dén
chung séng voi ba Nguyén Thi T2 (khong c6 ding ky két hon), c6 02 con chung
va O6ng ding ky ho khau véi ba T2 tai xom V, xa T, huyén T, tinh Nghé An nhung
ong van di lai va sinh song ca hai noi véi 02 ngudi vo va cac con.

Ngay 15/9/1997, Uy ban nhan dan (sau ddy viét tat 1a UBND) huyén T cip
Gidy chimg nhan quyén sir dung dat (sau day viét tat 3 GCNQSDD) s K 871310
mang tén Nguyén Thi D3 ddi véi thira dat nén trén cta 6ng ba. Nam 2015 ba D3
chét khong d¢é lai di chiic; gia dinh phat sinh mau thuan, con ré tht ba 1a Phan Vin
D1 cho rang thira dat néu trén 1a cia vo chong anh D1 nén khéng cho dng xay nha
dé huong khéi cho ba 3. Ong tim hiéu thi duoc biét anh D1 va con gai Nguyén
Thi H da dugc UBND huyén T cap GCNQSDD s6 BA 834218 ngay 09/02/2010
d6i véi thira dat néu trén ciia 6ng va ba D3.

Ngudn gdc thira dat nay 1a ciia bd me dé 6ng dé lai cho 6ng va ba B3 sinh
séng, day 1a tai san chung ctia ong va ba B3, chua cho hay chuyén nhuong thira
dat nay cho anh D1, chi H nén viéc UBND huyén T cép GCNQSDD cho anh b1,
chi H 1a khong dung; do d6 6ng khoi kién yéu cau:

- Chia tai san chung ctia 6ng Nguyén Hitu D va ba Nguyén Thi D3 (ba T1)
d6i vai thira dat s6 476, to ban do s6 04, nay thira s6 146, ban do dia chinh s6 21
(070572-4-c), dién tich 469,9m? tai xom H, xa T, huyén T, tinh Nghé An.

- Huy GCNQSDD s6 BA 834218 do UBND huyén T cip ngay 09/02/2010
mang tén Phan Vin D1 va Nguyén Thi H ddi v6i thira dat 476, to ban dd sb 04,
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dién tich 430m? tai xom H, xa T, huyén T, tinh Nghé An va Quyét dinh cép
GCNQSDD s BA 834218.

- Chia thira ké di san ctia ba Nguyén Thi B3 (ba T1) 1 ! thira dat s6 476, to
ban do sd 04, dién tich 430m? nay 1a thira s6 146, ban d6 dia chinh s6 21 (070572-
4-¢), dién tich 469,9m? tai xom H, xa T, huyén T, tinh Nghé An theo quy dinh cta
phép luat.

- Bi don anh Phan Vian P1, chi Nguyén Thi H théng nhdt trinh bay: Thira
nhan quan hé huyét thong, quan hé hon nhan cua ong ba D3, con chung, thoi diém
chét cua ba D3, tai san chung ctia 6ng ba D3 nhu 6ng D3 trinh bay 1a dung. Tir
nam 1981 6ng B3 khong chung sdng cing ba T1 ma dén séng cung ba Nguyén
Thi T2, c6 02 nguoi con, xay dung nha cua véi ba T2 trén thira dat xém V, xa T,
khong quan tam me con chi H va cling tir nam 1981 6ng D3 khong stir dung nha
dat thira 476, to ban d6 s6 04 tai xom H, xd T. Thira dat nay ba D3 sir dung, ké
khai dat, dén ngay 15/9/1997 dugc UBND huyén T cong nhan 1a dat riéng ctia ba
P3. Thang 8/2009 ba B3 di tang cho thira dat nay cho vo chong anh chi va ngay
09/02/2010 vo chéng anh chi dugc UBND huyén T cép GCNQSDDb s6 BA
834218 dbi v6i thira dat nay. Ngoi nha cta ba T1 st dung da hu hong nén vo
chong anh chi di d& bo, xdy ngdi nha méi trén thira dat ma ba da Than cho nén vo
chdng anh chi khong dong ¥ véi yéu cau khoi kién cua ong D3.

- Nguoi c6 quyén lgi, nghia vu lién quan ba Nguyén Thi B2 va ba Nguyén
Thi H1 trinh bay: Hai ba thira nhan quan hé huyét thong, hon nhan cta 6ng ba B3,
tai san cia bo me nhu 6ng D3 trinh bay, thira nhan ba B3 chét khong dé lai di
chac va dong ¥ va dé nghi chap nhan yéu cau khai kién cua o6ng D3.

- Ngueoi c6 quyén loi, nghia vu lién quan UBND huyén T trinh bay:

+ V& ho so cip GCNQSDD bao gdm: Pon xin ding ky quyén sir dung dat do
ba B3 ké khai dugc UBND x4 T x4c nhan ngay 01/5/1997. S6 muyc ké ghi thira dét
s6 47b, to ban do sb 4, dién tich 380m? trong d6 c6 300m? dat & ghi tén chu st
dung Nguyén Thi D3. Ban d6 299 thé hién thira dat sb 47b, to ban do sb 4, dién
tich 300m2. T& trinh sd 429 ngay 29/6/1997 ctia UBND xa T vé viéc xin phé duyét
cap GCNQSDD cho 777 ho gia dinh, ca nhén tai x4 T va danh séach trich ngang
cac ho gia dinh, ca nhan du diéu kién cdp GCNQSDD tai xdm H. Quyét dinh sd
154/QB-UB ngay 15/9/1997 ciia UBND huyén T vé viéc cadp GCNQSDD cho cac
hé gia dinh, ca nhan tai Xa T kém theo danh sach cac ho gia dinh, c4 nhan duoc
cap GCNQSDD, trong d6 c6 gia dinh ba D3. GCNQSDD s6 K871310 ngay
15/9/1997 di cap cho B3, xdm H, xa T trong d6 c6 thira dat s6 476, to ban d6 sb 4,
dién tich 380m? (300m? dét &, 80m? dat vuon).

+ Viéc cap GCNQSDD dét cho ba D3 dbi véi thira dat sb 476, t& ban d6 sé 4
1a khong ding thong tin thira dat so v&i hd so da ké khai (thira dat ding 1a thira
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47b) 1a c6 sai s6t. Nam 2010 ba D3 chuyén nhuong quyén sir dung dat cho chi H
va anh P1 di dugc UBND huyén cap GCNQSDP 1a ding quy trinh.

+ Quan diém cua UBND huyén T: Can ctr khoan 5 Diéu 87 Nghi dinh )
43/2014/ND-CP ngay 15 thang 5 nim 2014 cua Chinh phu quy dinh chi tiét thi
hanh mot s6 diéu ciia Luat Pat dai quy dinh: “Nha nudc khong thu hdi Gidy ching
nhan di cap trai phap luat trong cac trudng hop quy dinh tai diém d khoan 2 Piéu
106 cua Luat Dat dai néu nguoi duogc cép Giéy ching nhan da thuc hién thu tuc
chuyén dbi, chuyén nhuong quyén sir dung dit, quyén so hitu tai san gin lién véi
dat hodc chuyén muc dich st dung dat va di dugc giai quyét theo quy dinh cua
phap luat”. Vi vay, UBND huyén T dé nghi xem xét, giai quyét theo quy dinh ciia
phép luat.

- Tai Ban dn dén sw so tham sé 50/2022/DS-ST ngay 14 thang 10 nam 2022
va Quyét dinh sita chita, b6 sung bdn dn so tham sé 25/0P-SCBSBA ngay
20/10/2022 ciia Toa Gn nhan dan tinh Nghé An da quyét dinh:

Ap dung cac DBiéu 26, 34, 37, 38, 147, 157, 165 Bo luat TH tung dan su;
khoan 4 Diéu 32, Piéu 193 Luat T tung hanh chinh; Piéu 106 Luat Dat dai 2003;
Piéu 100 Luat Dat dai 2013; Piéu 62 Luat Hon nhéan gia dinh; Diéu 12 Nghj quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hdi quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an;
XU:

Chép nhan yéu cau khdi kién cua ong Nguyén Hitu B, chia tai san chung cua
6ng Nguyén Hiru D va ba Nguyén Thi B3 (ba T1) ddi voi thira dat s6 476, to ban
d6 s6 04, nay la thira sb 146, ban d6 dia chinh sd 21(070572-4-c), dién tich
469,9m? tai xom H, xa T, huyén T, tinh Nghé An.

Giao cho chi Nguyén Thi H va anh Phan Vin D1 tiép tuc sir dung 469,9m?
dat ONT+ CLN tai thira dat s6 476, to ban d6 sd 04, nay thira s6 146, Ban d6 dia
chinh s6 21(070572-4-c) tai xom H, xa T, huyén T, tinh Nghé An.

Chi Nguyén Thi H va anh Phan Vin D1 c6 nghia vu giao lai cho 6ng Nguyén
Hiru D 28.600.000 dong tién gia tri 130m? dat ong P duoc huong khi chia tai san
vo chong chung séng voi ba Nguyén Thi 3.

Chi Nguyén Thi H va anh Phan Vian P1 c6 nghia vu lién hé co quan ¢ tham
quyén dé xin céap lai Gidy chimg nhan quyén st dung dat theo thu tuc chung quy
dinh cua phap luat vé quan 1y dét dai.

Bac don khai kién ciia 6ng Nguyén Hitu B vé viéc yéu cau huy Giay ching
nhan quyén sir dung dat sd BA 834218 do UBND huyén T cap ngay 09/02/2010
mang tén Phan Van D1 va Nguyén Thi H ddi v6i thira dat 476, to ban dd sb 04,
dién tich 430m? tai xom H, xa T, huyén T, tinh Nghé An va Quyét dinh cép Giéy
ching nhan quyén sir dung déat s BA 834218.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

Pinh chi yéu cau cua dng Nguyén Hitu P vé viéc chia thira ké di san cua ba
Nguyén Thi B3 (ba T1) 1a % thira dat s6 476, to ban d6 s6 04, dién tich 430m? nay
thira s6 146, Ban dd dia chinh s6 21(070572-4-c), dién tich 469,9m? tai Xm H, xa
T, huyén T, tinh Nghé An theo quy dinh cta phép luat.

Ngoai ra, ban an so thAm con quyét dinh vé an phi, nghia vu thi hanh an dan
su va thong bao quyén khang céo theo quy dinh cua phap luat.

Ngay 14/11/2022, Vién trudong Vién kiém sat nhan dan cap cao tai Ha Noi c6
Quyét dinh khang nghi s6 34/QDKNPT-VC1-DS, véi ndi dung: Ban an so thdm
chia phan tai san cho 6ng B3 duoc hudng 1a con it, thira dat chia dugc bang dat
nhung ban 4an so tham chia bang gia tri 1a khong dam bao quyén loi cho éng B3,
dinh chi yéu cdu chia thira ké cta ong D3 1a khong dung nén dé nghj sira ban an so
thim theo huong giao cho 6ng D3 dugc nhan ' dién tich thua dat, huy
GCNQSDBD di cip cho anh D1, chij H.

Ngay 20/10/2022, nguyén don ong Nguyén Hiru D khang c4o voi ndi dung
dé nghi giao cho 6ng toan bd dién tich dat ma ong dugc huong béng hién vat la
dat va yéu cau huy GCNQSDD da cap cho anh Phan Van D1, chi Nguyén Thi H.

Sau khi thyu 1y vu 4n, theo yéu cau cua 6ng Nguyén Hiru D, Toa 4n nhan dan
cap cao tai Ha Noi di uy thac cho Toa 4n nhan dan huyén Thanh Chuong, tinh
Nghé An thyc hién tham dinh, dinh gia tai san xac dinh trén thira dat s6 476, to
ban d6 s6 04, nay la thira s 146, Ban do dia chinh s 21(070572-4-c), tai xom H,
xa T, huyén T, tinh Nghé An c6 phan dat tréng, c6 tir can: Phia Pong giap dudng
x6m dugc anh P1, chi H xdy hang rao bang tap 16 cao 1,2m x dai 17,51m =
21,012m? x 120.000 dong/m? = 2.521.440 ddng; phia Tay giap ngdi nha 02 tang
do anh B1, chi H xdy va dang &, duoc ngin cach véi phan dat trong bang ludi
B40; phia Bic giap dudng xom cd bd rao B40 (khong dinh gid); trén dat trong chi
trong rau khoai lang, c6 01 giéng khoan tri gia 7.450.000 dong.

Tai phién toa phiic thim:

- Pai dién theo uy quyén cua nguyén don trinh bay: Toan b thira dat hién
nay anh B1, chi H dang quan ly, sir dung la tai san chung ctia 6ng Db va ba b;
UBND huyén T cap GCNQSDD cho anh D1, chi H 1a khong dung phép luat. %
thira dat 12 tai san cua ong b, 2 tai san con lai cia ba D phai dugc chia thira ké
cho dng va cac con nhung xin thay d6i ndi dung khang cdo, chi yéu cau xac dinh
Y, dién tich thira dat s6 476, t& ban do s6 04, xom H, xa T, huyén T, tinh Nghé An
la tai san ctia 6ng P va giao cho 6ng P dugc nhan tai san bang hién vat 1a dat;
khong yéu cau duoc thanh toan tién chénh 1éch tai san 1a dat va dong y thanh toan
gia tri cac tai san trén dat cho anh D1, chi H; yéu cau huy GCNQSDD di cép cho
anh D1, chi H; rat ndi dung khang céo yéu cau chia thira ké phan tai san ctia ba b.
Pé nghi Hoi dong xét xir chap nhan viéc thay doi khang céo ciia 6ng D va sira ban


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ch%C3%B9a,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c

an so tham.

- Céc bi don anh Phan Vin D1, chi Nguyén Thi H trinh bay: Khong dong y
v6i yéu cau khoi kién va khang cdo ctia dng D voi Iy do toan bo dién tich thira dat
dat 476, to ban d6 sd 04 tai xom H, xa T, huyén T, tinh Ngh¢ An 1a tai san riéng
ctia ba B, khong phai tai san chung cua ong P va ba B. Toan bo dién tich thira dat
nay khi con séng ba b da cho vo chéng anh chi va vo chéng anh chi da duoc
UBND huyén T cong nhan bang viéc cap GCNQSDPD nén khong dong ¥ chia dat.
Anh D1, chi H khong trinh bay quan diém vé cach phan chia tai san, khong dua ra
yéu cau vé thanh toan chénh 1éch nhén tai san va khong dua ra yéu cau bdi thudng
tai san trén dat.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N§1 ¢6 quan diém:

+ Viéc chip hanh phap luat t6 tung: Nhitng nguoi tién hanh té tung, nguoi
tham gia t6 tung dd chap hanh dang cac quy dinh cua Bo luat TS tung dan su.
Khang nghi ciia Vién trudong Vién kiém sat nhan dan cép cao tai Ha Noi va khang
céo ciia ong Nguyén Hiru D 1a trong thoi han va dung quy dinh tai khoan 1 Diéu
273, biéu 280 B0 luat TH tung dan su nén du diéu kién xem xét theo thu tuc phtc
tham. Tai phién toa, ngudi dai dién theo uy quyén cta nguyén don rat mot phan
khang cdo dbi v6i yéu cau chia tai san caa ba D 1a tu nguyén, khong trai phap luat
nén dé nghi chap nhan; déng thoi dai dién Vién kiém sat nhan dan cap cao tai Ha
Noi thay d6i, rat mot phan khang nghi ddi voi noi dung vé phan chia tai san thira
ke ctia ba D.

+ V& noi dung: Ban an so tham xét xtr xac dinh dién tich 419,9m? dat tai thira
dat s6 476, to ban d6 s 04, nay 1a thira s6 146, ban dd dia chinh s6 21(070572-4-
¢), tai xom H, xa T, huyén T, tinh Nghé An 13 tai san chung ciia 6ng Nguyén Hiru
P va ba Nguyén Thi B3 (ba T1) 1a dung. Trong dién tich dit néu trén, c6 % dién
tich tai thira dat nay 1a tai san riéng ctia ong D3 va thira dat chia dugc bang hién
vat dé st dung nén dé nghi chia va giao cho 6ng B3 duoc nhan sir dung dat. Ban
an so tham chia cho ong D3 dugc hudng gia tri ciia 130m? dat 1a con it so véi
phan tai san cua ong D3 dugc nhan nén dé nghi xac dinh lai. Phan tai san cia éng
D3 trong khdi tai san chung ctia 6ng D3 va ba B3 ¢ cong sitc quan 1y, trong coi
ctia ba B3, anh P1, chi H nén cén trich cong stc cho ba B3, anh P1, chi H nhan.
Do phan tai san cta ba B3 da dugc ba B3 va cac chi D2, chi H1 (con ba B3 va la
cac chi rudt cua chi H) théng nhét cho vo chéng anh D1, chi H nén sau khi trir di
dién tich dat giao cho ong D3 thi phan dién tich dat con lai can giao cho anh D1,
chi H st dung. GCNQSDD s6 BA 834218 do UBND huyén T cip ngiy
09/02/2010 cho anh D1, chi H déi véi thira dat 476, t ban d6 s6 04, tai xom H, xa
T, huyén T, tinh Nghé An va Quyét dinh cAp GCNQSDD 1a khong dung quy dinh
ciia phap luat nén can tuyén huy. Ngoai ra, viéc anh D1, chi H duoc cap
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GCNQSDD Ia dya trén viéc tdng cho quyén su dung dét ctia ba D3, di duoc cong
nhan tai GCNQSDD s6 K 871310, do UBND huyén T cip ngay 15/9/1997 nén dé
nghi Hoi dong xét xir huy GCNQSDPD da cip cho ba D3 dé dam bao giai quyét
triét dé vu an. Dé nghi HO1 déng xét XU ¢dn ¢t khoan 2 Diéu 308 Bo luat T tung
dan sy nam 2015, chap nhan khang nghi ctia Vién trudong Vién kiém sat nhan dan
cap cao tai Ha Noi va khang céo cta nguyén don 6ng Nguyén Hitu D; stra Ban 4n
dan su so tham s 50/2022/DS-ST ngay 14/10/2022 cta Toda an nhan dan tinh
Nghé An nhu da phan tich néu trén.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an; can cu vao tai li¢u, ching ctr c6 trong ho so da
duoc tham tra cong khai va két qua tranh tung tai phién toa, Ho1 df‘mg x¢&t x1r nhan
dinh nhu sau:

[1] V& td tung:

[1.1] Khang nghi cta Vién trudng Vién kiém sat nhan dan cap cao tai Ha Noi
va khang céo ciia ong Nguyén Hiru D 1 trong thoi han quy dinh tai Diéu 273 va
Picu 280 Bo luat T tung dan sy, nguoi khang cdo thudc truong hop mién ndp
tam Ung an phi phtic thAm nén khang céo va khang nghi dugc chip nhan hop 16 dé
xem xét theo thii tuc phiic tham.

[1.2] Tai phién toa phtc thim, ngudi dai dién theo uy quyén cta nguyén don
rit mot phan khang cao ddi voi ndi dung yéu cau chia thira ké phan tai san cia ba
Nguyén Thi D3 (ba T1) 12 su tu nguyén, khong vi pham diéu cam, khong trai phap
luat va viéc dai dién Vién kiém sat nhan dan cép cao tai Ha NoO1 rat mot phﬁn
khang nghi ddi v6i ndi dung nay 1a pht hop quy dinh cta phép luat nén Hoi dong
xét xir chdp nhan va dinh chi xét xtr phtic tham dbi v6i noi dung da rat khang céo
va khang nghi.

[1.3] Tai phién toa ving mit nguyén don c6 khang cdo nhung c6 mit ngudi
dai dién theo uy quyén; c6 mit cac bi don anh Phan Vin D1, chi Nguyén Thi H va
nhimng nguoi cé quyén loi, nghia vy lién quan; dai dién UBND huyén T, tinh Nghé
An ving mit nhung ngudi dai dién theo uy quyén c6 don dé nghi xét xir ving mit.
Trén co s& y kién cua cac duong su c¢6 mit tai phién toa va dé nghi cua dai dién
Vién kiém sat nhan dan c?ip cao tar Ha No1, Ho1 déng xét X1 tién hanh xét xt vu
an theo quy dinh tai Diéu 296 Bo luat T6 tung dan sy.

[1.4] Vé quan hé phap luat tranh chép, thoi hiéu khoi kién, thAm quyén giai
quyét vu 4n: Yéu cau khdi kién cta nguyén don 1a tranh chap vé chia tai san
chung, yéu cau chia thira ké quyén st dung dét va yéu cau huy Gidy chimg nhan
quyén sir dung dat. Ban an so thim xac dinh quan hé phap luat tranh chip, thoi
hiéu khoi kién va xac dinh thim quyén giai quyét vu an thudc Toa an nhan dan
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tinh Nghé An 1a dng theo quy dinh tai Diéu 26, Diéu 34, Diéu 37 B luat T tung
dan su va Diéu 623 Bo luat Dan su nhung viéc vé quan hé phép luat tranh chép
xéac dinh con thiéu d6i v6i yéu cau chia di san thira ké tai san ciia ba Nguyén Thi
b3.

[2] V& noi dung; xét khang nghi ctia Vién trudng Vién kiém sat nhan dan cép
cao tai Ha Noi va khang cdo ctia nguyén don 6ng Nguyén Hiru D, Hoi dong xét xtr
nhan thay:

[2.1] V& yéu cau chia tai san chung trong thoi ky hon nhan:

[2.1.1] V& x4c nhan quan hé hén nhan giita 6ng Nguyén Hitu D va ba
Nguyén Thi P3: Ban an so thdm cin c diém a khoan 3 Nghi quyét sb
35/2000/NQ-QH10 ngay 09/6/2000 ctia Qudc hodi xac dinh éng D3 va ba B3
(Nguyén Thi T1) chung sdng v&i nhau tir nim 1950 cho dén nim 1981 va di c6 03
con chung nén duoc cong nhan hon nhan thyc té 1a dung phap luat.

[2.1.2] Vé xac dinh tai san chung ctia ong Nguyén Hiru P va ba Nguyén Thi
D3:

Can ctr c4c tai liéu co tai ho so vu an ¢ co sd xac dinh trong thoi gian chung
séng voi nhau, 6ng D3 va ba B3 tao 1ap dugc khdi tai san chung gdm: Thira dat sb
476, to ban d6 sb 04, co dién tich 380m? nay la thira s 146, Ban d6 dia chinh sd
21(070572-4-c), xém H, xd T, huyén T, tinh Nghé An. Theo Bién ban thim dinh
gia, xem xét tai chd thira dat hién nay c6 dién tich 469,9m?, phén dién tich tang Ién
89,9m? theo UBND xa T cung cap c¢6 50m? la do khi xa chinh stra duong nén gia
dinh 6ng D1 dugc hudng, con 39,9m? ting 1a do sai s6 khi do dac; trén dat co 01
(mot) ngdi nha 4 gian da cii, hong, hién nay anh D1 da pha do xay nha mdi, 6ng
P3 khong yéu cau phan chia. Ban 4n so tham xac dinh tai san chung cta 6ng D3,
ba D3 1a phan dién tich 419,9m? dat tai thira dat s6 476, to ban dd s6 04, nay la
thira s6 146, Ban d6 dia chinh s6 21(070572-4-c), xém H, x4 T, huyén T, tinh
Nghé An dé chia tai san chung trong thoi ky hon nhan 1a ¢6 co so.

Anh D1, chi H trinh bay cho rang thira dat 13 tai san riéng cua ba D3, nim
2013 ba B3 da cho tiang vo chéng anh va da dugc Nha nudc cong nhan b?mg viéc
cap GCNQSDD nén déy 1a tai san riéng ctia vo chong anh, khong phai 1a tai san
chung cta ong D3, ba D3 nén khong chap nhan yéu cau khoi kién va khang cao
ctia 6ng D3, khong dong y giao dat cho ong D3. Tuy nhién, ban an so tham d3 xac
dinh 419,9m? tai thira dat s6 476, to ban d6 s 04, nay 1a thira s6 146, Ban d6 dia
chinh s6 21(070572-4-c), xém H, xi T, huyén T, tinh Nghé An 1a tai san chung
ctia ba B3, 6ng B3 va chia cho 6ng D3 dugc nhan bang gid tri dat, anh D1 va chi
H c6 mat tai phién toa so tham, nghe vi¢c tuyén an va da dugc giao nhan ban an so
tham nhung khong khang céo 13 da thé hién su dong ¥ voi quyét dinh cta ban an
so tham; do dé trinh bay cua anh D1, chi H 14 khong c6 cin ctr chap nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20V%C4%83n%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Thanh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20H%C3%B9ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0

[2.1.3] Vé trich cong stic bao quan tai san: Toan bo dién tich thira dat, trong
d6 c6 419,9m? dat 1a tai san chung ctia 6ng D3, ba D3 c6 cong quan 1y, trong coi
cua ba D3, anh B1 va chi H. Do phﬁn tal san cua ba B3 da duoc ba D3 cho vo
chdng anh D1, chi H nén can giao phan cong stc quan 1y, trong coi dat ctia ba D3
dugc hudng cho anh P1, chi H nhén sir dung. Ban an so tham trich cong strc quan
ly, trong coi tai san ciia 6ng D3 cho anh D1, chi H nhin tuwong tng v4i 79,95m? X
220.000/m? = 17.589.000 ddong 13 pht hop. Do d6, phan tai san ctia 6ng D3 con lai
la: 469,9m? — (50m? + 79,95m?) : 2 = 170m?,

[1.2.4] V& phan chia dat trén thuc té: Ong D3 yéu cau duoc chia tai san va
yéu cau dugc nhan bang hién vat, theo két qua tham dinh thi thira dat ciia ong D3
va ba Puc ¢ duoc bang hién vat va dam bao dugc han mac dat & tai dia phuong
nén can giao cho 6ng D3 nhan phan tai san ctia minh bang hién vét dat. Do phan
tai san ciia ba B3 da duoc ba B3, chi D2, chi H1 théng nhat cho vo chong anh D1,
chi H nén can giao phan dét cia ba B3 va phan cong strc quan 1y, trong coi dat cho
anh D1, chi H nhan str dung va giao cho anh D1, chi H nhan phﬁn dat co tai san 1a
nha & va cac cong trinh do vo chong anh D1, chi H xdy dung trén dat cho phu hop
va dé dam bao gia tri str dung tai san.

[1.2.5] Vé trich chénh 1éch nhan tai san: Tai phién toa, dai dién theo uy quyén
ctia 6ng Nguyén Hiru D khong yéu ciu dugc nhan chénh léch tai san vé dat 1a su
tu nguyén, khong vi pham diéu cam, khong trai phap luat nén duoc chap nhan va
ghi nhan.

[1.2.6] D6i véi viée trich tra phﬁn tai san trén dat: Tai phién toa phuc tham
anh D1 va chi H trinh bay khong ddng ¥ v6i yéu cau khai kién, yéu cau khang co
cia 6ng D, khong dong ¥ giao dit cho ong P va khong co ¥ kién trinh bay vé
thanh toan gia tri cc tai san trén dat. Nguoi dai dién theo uy quyén ctia nguyén
don dong ¥ thanh toan gia tri cac tai san cua anh D1, chi H ¢6 trén dat giao cho
6ng B. Pé dam bao quyén loi cho anh P1, chi H thi can budc dong B phai thanh
toan gia tri cac tai san cta anh D1, chi H trén dat giao cho 6ng P theo gia dugc
xac dinh tai Bién ban x4c minh gia tri tai san ngay 19/7/2023.

[2.2] V& yéu cau hiy GCNQSDD sé BA 834218 va huy Quyét dinh cip
GCNQSDBD cho anh Phan Vin B1, chi Nguyén Thi H:

Trong qua trinh st dung dat, ba D tu y dinh doat ca phﬁn dién tich dat cua
6ng B cho vg chong anh P1, chi H sir dung 14 vuot qua quyén han va khong ding
phap luat. Viec UBND huyén T ban hanh Quyét dinh s6 501/QD-UBND ngay
09/02/2010 vé viéc cap GCNQSDD s6 BA 834218 ngay 09/02/2010, cong nhan
toan bo thira dat sb 476, to ban dd sb 04, nay la thira s6 146, Ban dd dia chinh sd
21(070572-4-c), xom H, xa T, huyén T, tinh Nghé An cho anh D1, chi H la xac
dinh chua dy du ngudi c6 quyén st dung dat. Xét thay yéu cau chia tai san chung
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cua ong D 1a cé can cu, dugc chép nhan va can duoc giao cho 6ng P nhan tai san
bang dat nén can chip nhan khang cdo ctia 6ng Nguyén Hiru D.

[2.3] GCNQSDD s6 BA 834218, ngay 09/02/2010 do UBND huyén T cip
cho anh Phan Vin P1, chi Nguyén Thi H sir dung thira dt s6 476, to ban dd sb 04
(nay 1a thira s6 146, Ban dd dia chinh sé 21(070572-4-c), xom H, xa T, huyén T,
tinh Nghé An) duoc cdp ddi trén co s ting cho quyén st dung dét cia ba Nguyén
Thi D3 da dugc UBND huyén T cong nhan tai GCNQSDD sb K 871310, ngay
15/9/1997. Do @6, dé giai quyét triét dé vu an, Hoi dong xét xtr xét thdy can phai
huy GCNQSDP di cip cho ba Nguyén Thi 3.

[3] Tl nhitng phén tich néu trén, Hoi dong xét xir chap nhan khang nghi cua
Vién truong Vién kiém sat nhan dan cap cao tai Ha Noi va khang céo cta nguyén
don 6ng Nguyén Hiru D; stra ban an so tham nhu dé nghi cua dai dién Vién kiém
sat nhan dan cap cao tai Ha Noi.

[4] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] Vé an phi: Nguyén don c6 khang céo ong Nguyén Hiru B khong phai chiu
an phi dan sy phiic tham.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 2 Diéu 289, khoan 1 Diéu 312, khoan 1 Diéu 308 Bo luat To
tung dan su; Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an. Chép nhan viéc rat mot phén khang cao ctua nguyén
don 6ng Nguyén Hiru D va viée rat mot phan khang nghi cua dai dién Vién kiém
sat nhan dan cap cao tai Ha Noi ddi voi ndi dung yéu cau chia di san thira ké cua
ba Nguyén Thi D3; chap nhan khang cao cua nguyén don ong Nguyén Hiru D va
Quyét dinh khang nghi s6 34/QDKNPT-VC1-DS ngay 14/11/2022 cia Vién
truong Vién kiém sat nhan dan cép cao tai H; stra Ban an dan su so thdm s
50/2022/DS-ST ngay 14 thang 10 nam 2022 cta Toa an nhan dan tinh Nghé An
nhu sau:

1. Pinh chi xét xr phic thim mot phan khang céo cia nguyén don ong
Nguyén Hirtu D va mot phan Quyét dinh khang nghi s6 34/QDKNPT-VC1-DS
ngay 14/11/2022 cua Vién trudéng Vién kiém sat nhan dan cép cao tai Ha Nbi d6i
v6i ndi dung yéu cau chia di san thira ké ciia ba Nguyén Thi D3.

2. Chap nhan yéu cau khoi kién ctia 6ng Nguyén Hitu B vé viéc chia tai san
chung cta ong Nguyén Hitu D va ba Nguyén Thi D3 (ba T1) ddi v6i mot phan
dién tich dt tai thira dat sd 476, t& ban do s 04; nay 1a thtra s6 146, Ban dd dia
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chinh s6 21(070572-4-c), dia chi: xém H, x4 T, huyén T, tinh Nghé An.

3. X4c dinh tai san chung ctia 6ng Nguyén Hiru D va ba Nguyén Thi B3 (T1)
la 419,9m? tai thira dat sb 476, to ban d6 sb 04, nay 1a thua s 146, Ban d6 dia
chinh s6 21(070572-4-c), tai dia chi: Xxdm H, xa T, huyén T, tinh Nghé An.

4. Trich trd cong suc quan ly, trong coi tai san cho anh Phan Van D1 va chi
Nguyén Thi H nhan 1 79,95m? x 220.000 dong/m? = 17.589.000 (mudi bay triéu
nam trim tdm muoi chin nghin) ddng. Tai san chung cia ong Nguyén Hitu D va
ba Nguyén Thi D3 (T1) con lai 1a: 419,9m? - 79,95m? = 340mZ2. Phan tai san cua
6ng Nguyén Hiru D trong khéi tai san chung cua 6ng D va ba D 1a; 340m? : 2 =
170m?, tai thira dat so 476, to ban d6 s6 04, nay 1a thira s 146, Ban d6 dia chinh
) 21(070572-4-c), tai dia chi: xom H, xa T, huyén T, tinh Ngh¢ An.

5. Giao cho 6ng Nguyén Hiru D str dung 159,8m? dét, tri gia 35.156,000 (ba
muoi lam triéu mot trdm nam muoi sau nghin) déng, tai thira dat s6 476, to ban dd
s6 04, nay 1a thira s6 146, Ban do dia chinh s6 21(070572-4-c), dia chi: xom H, x&
T, huyén T, tinh Ngh¢ An; phﬁn dat giao dugc gidi han bdi cac diém 1,2, 3, 9, 10,
11, 1 (c6 so d6 kém theo ban an phiic tham).

6. Giao cho anh Phan Vin D1 va chi Nguyén Thi H sir dung 310,1m? dét, tri
gia 68.222.000 (sau muoi tam triéu hai tram hai muoi hai nghin) dong tai thira dat
s6 476, to ban dd sb 04, nay thira s6 146, Ban do dia chinh s6 21(070572-4-c), dia
chi: xom H, xa T, huyén T, tinh Ngh¢ An; phﬁn dat giao duoc gidi han béi cac
diém 3,4, 5, 6,7, 8, 9, 3 (co so dd kém theo ban an phuc tham).

7. Vé thanh toan chénh léch dat va tai san trén dat:

7.1. Ghi nhan sy ty nguyén cta dai dién theo uy quyén cluia ong Nguyén Hiru
P vé viéc khong budc anh Phan Van P1, chi Nguyén Thi H phai tra tién chénh
léch dét duoc giao su dung.

7.2. Buoc 6ng Nguyén Hiru D phai thanh toan cho anh Phan Vin D1 va chi
Nguyén Thi H gia tri doan hang rao co6 chiéu dai 15,88m x cao 1,2m = 19,056m? x
120.000 déng/m? = 2.287.000 (hai tri¢u hai trim tdm muoi bay nghin) dong.

7.3. Anh Phan Vin D1 va chi Nguyén Thi H dwoc nhan s6 tién 2.287.000
(hai triéu hai trim tam muoi bay nghin) déng do ong Nguyén Hiru B thanh toan.

8. Anh Phan Vin D1 va chi Nguyén Thi H c¢6 nghia vu di doi hang rao luéi
B40 phia Bic thira dat, giap duong di ctia xom H, xa T, huyén T, tinh Nghé An va
thu hoach céc cay khoai lang trong trén dét giao cho 6ng Nguyén Hiru D st dung.

9. Huy Gidy ching nhan quyén st dung dat s6 K 871310, do UBND huyén T
cap ngay 15/9/1997 mang tén ba Nguyén Thi D3; huy Gidy ching nhan quyén sir
dung dat s6 BA 834218 do UBND huyén T cip ngay 09/02/2010 mang tén Phan
Vin D1 va Nguyén Thi H ddi voi thira dit 476, to ban d6 sb 04, dién tich 430m?
tai xom H, xd T, huyén T, tinh Nghé An va huy Quyét dinh sé 501/QD-UBND
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ngay 09/02/2010 vé viéc cap Gidy chimg nhan quyén sir dung dat cho anh Phan
Vin P1, chi Nguyén Thi H.

10. V& 4n phi:

- Anh Phan Vian D1 va chi Nguyén Thi H phai chiu 3.411.100 dong 4n phi
dan su so tham.

- Mién 4n phi dan sy so thim va phiic thim cho 6ng Nguyén Hitu P.

11. Cac quyét dinh khic ctia ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu phap luat ké tir ngay hét thoi han khang co, khang nghi.

12. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Cdc bén dwoc giao nhdn quyén siv dung ddt c6 quyén va nghia vu lién hé véi
co quan Nha niede ¢é tham quyén dé dwoc cong nhdn quyén sir dung dat, cdp Gidy
chitng nhdn quyén sir dung ddt theo quy dinh ciia phdp ludt.

Ké tir ngay ban dn ¢6 hiéu lec phdp ludt va tir ngay ngueoi dwoc thi hanh c6
don yéu cau thi hanh dn, néu nguoi phdi thi hanh én khéng thi hanh xong cdc
khodn phdi thi hanh thi phdi chiu 1di sudt twong vmg véi sé tién va thoi gian chdm
thi hanh an theo quy dinh cua phap luat.

Trieong hop Ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan si thi nguoi dwoc thi hanh dn dan siw, ngwoi phdi thi hanh én déan sw c6 quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh an dan
sw. Thoi hiéu thi hanh an dan sy dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an dan su.

Noi nhgn: T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Nghé An;

- VKSND tinh Nghé An;

- Cuc THADS tinh Nghé An;

- Cac dwong su (theo dia chi);

- Luu HS HCTP.

Nguyén Tién Diing
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