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Ban 4n sd: 171/2025/HC- PT
Ngay: 13/11/2025

V/v: “Khiéu kign yéu cau huy
quyét dinh hanh chinh”

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xiv phiic tham gom co:

Thdam phdan — Chii toa phién toa: Ong Phung Anh Diing.

Cdc tham phén: Ong Ping Kim Nhin;

Ong Pinh Phwéc Hoa.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Néing tham
gia phién toa: Ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 13 thang 11 nam 2025, tai try s& Toa phtc tham Toa an nhan dan tdi
cao tai Pa Ning, xét xtr phiic thim coéng khai vu an hanh chinh thu 1y sb
140/2025/TLPT-HC ngay 01 thang 7 ndm 2025 vé “Khiéu kién yéu cau huy quyét
dinh hanh chinh”. Do Béan an hanh chinh so tham s6 17/2025/HC-ST ngay 23
thang 6 nim 2025 cta Toa 4n nhan dan thanh phé Pa Nang bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phuc thim sb: 82/2025/QD-PT ngay 17
thang 10 nam 2025 gitra cac duong su:

- Ngwoi khoi ki¢n: Cong ty TNHH B

Nguoi dai dién theo phdp ludt: ba Tran Thi Thanh N1 — Chtrc vu: Chu tich
Hoi dong thanh vién.

Dia chi: Tang A Toa nha D nbi dai, quan L, thanh phd Pa Ning (nay 1a Tang
A Tdanha D ndi dai, phuong L, thanh phd Da Nang). Pia chi lién hé: H H, phudng
T, thanh phd Pa Ning.

Nguoi dai dién theo uy quyén:

I. Ong Dinh Tan P, sinh nim 1979; dija chi: s6 G T, Phuong A, Quéan A,
Thanh phb H6 Chi Minh (nay 14 s6 G T, phuong D, Thanh phé H6 Chi Minh). C6
mat.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20BT%20Ng%C3%A3%20Ba%20Hu%E1%BA%BF%20Trung%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207A/68%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%207A/68%20Th%C3%A0nh%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207A/68%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%207A/68%20Th%C3%A0nh%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

2. Ong V& Nguyén Bao T, sinh nim 1990; dia chi. s6 G T, Phuong A, Quan
A, thanh ph6 H6 Chi Minh (nay 13 s6 G T, phuong D, Thanh phd Ho Chi Minh).
Co6 mat.

3. Ba Nguyén Thi D, sinh ndm 1992; dia chi: s6 G T, Phuong A, Quén A,
thanh phé H6 Chi Minh (nay 1a s6 G T, phuong D, Thanh phd Ho Chi Minh). C6
mat.

Ngueoi bio vé quyén va loi ich hop phdp: Ong Lé Vian A - Luét su Vin phong
Luat su Lé Vin A; dia chi 6 Ong I, thanh phd Pa Néng; dia chi lién hé hién nay:
S6 I duong T, phuong H, thanh phd Pa Néng). Co mit.

- Ngwoi bj kién: Cuc truong Cuc Thué thanh phd D, sau doi thanh Chi cuc
treong Chi cuc Thué khu vuc X.

Ngueoi ké thira quyén va nghia vu t6 tung: Truong T thanh phd Da Nang.

Nguoi dai dién theo uy quyén: Ong Lé Ba T1 - Phé Truong Thué thanh phd
Pa Nang. C6 mit.

Dia chi: s A P, phuong H, thanh phd Pa Ning

- Ngwoi cé quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thanh phd . Dia chi: s6 B T, phuong H, thanh phd Pa
Néng. C6 van ban dé nghi xét xtr ving mit.

Pai dién theo uy quyén: é6ng Luong Thach V - Chtic vu: Phé Giam déc So
Xay dyng thanh phé P. Ving mit.

2. Kiém toan nha nuéc Khu vuc IIL. Pia chi: S6 C X, quan C, thanh phé ba
Néng (Nay 1a S6 C X, phuong C, thanh phé Da Ning).

Nguoi dai dién theo uy quyén: dng Nguyén Huy H - Chirc vu: Pho Kiém toan
truong Kiém toan Nha nudc Khu vuc 111, Vang mit.

NOI DUNG VU AN:

* Tai don khéi kign, trong qud trinh t6 tung va tai phién toa ngwoi dai dién
theo uy quyén ciia ngwoi khéi kién ba Nguyén Thi D trinh bay:

Ngay 24/12/2013, lién danh Nha thau dau tu bao gdm Cong ty C6 phan B va
Cong ty TNHH B ky két hop dong xay dung — chuyén giao s6 02/HDBT-UBND
v6i Uy ban nhan dan thanh phd D dé thuc hién du an dau tu xay dung nut giao
thong khac murc tai nut giao thong Ngi Ba H1, thanh phd Da Nang theo hinh thirc
Hop dong BT, doanh nghiép du 4n 1a Cong ty TNHH B.

Thang 7/2017, Cong ty TNHH B d4 to chirc nghiém thu ban giao cong trinh
dé dua vao str dung va tién hanh ké khai thué GTGT.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%207A/68%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%207A/68%20Th%C3%A0nh%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ngay 02/11/2017, Cuyc trudng Cuc Thué thanh phd P ban hanh Quyét dinh
sb6 367 8/Qb-CT vé viée xur phat vi pham hanh chinh vé thué ddi vai Cong ty
TNHH B. Theo d6, Cuc truéng Cuc Thué thanh phé b can ctr vao Bién ban lam
viéc tai co quan thué ngay 25/10/2017 gitra Cuc Thué thanh phé P va dai dién
Cong ty, xac dinh Cong ty TNHH B d3 c6 du diéu kién ké khai thué GTGT dau
ra tai thoi diém thang 3/2015 dé 1am co s& xt 1y vi pham hanh chinh vé thué.

Khong dong ¥ voi ndi dung quyét dinh trén, Cong ty TNHH B da nhiéu 1an
lam don khiéu nai Quyét dinh s6 3678/QD-CT ngay 02/11/2017 ctia Cuc trudng
Cuc Thué thanh phd D.

Pén ngay 06/12/2023, Cuc trudng Cuc Thué thanh phd P ban hanh Cong
vin s6 12539/CTDAN-TTKT3 vé viéc lién quan Pon khiéu nai sb
25/023/DKN/TNBTNBH ngay 24/10/2023 cia Cong ty TNHH B ¢6 ndi dung
“viéc ban hanh Quyét dinh xir phat sé 3678/0P-CT ngay 02/11/2017 ciia Cuc
Thué thanh phd B déi véi hanh vi ldp hod don khéng diing thoi diém va hanh vi
khai sai dan dén thiéu sé thué GTGT phdi ndp va chdm ndp thué la ding quy
dinh” va khong chap nhan yéu cau khiéu nai ciia Cong ty TNHH B.

Viéc Cuc truong Cuc Thué thanh phd D ban hanh Quyét dinh sé 3678/Qb-
CT ngay 02/11/2017 vé viéc xtr phat vi pham hanh chinh vé thué va Cong vin s6
12539/CTDAN-TTKT3 ngay 06/12/2023 vé viéc lién quan Pon khiéu nai sb
25/023/DKN/TNBTNBH ngay 24/10/2023 cua Cong ty TNHH B 1a khong phu
hop quy dinh ctia phap luat, khong ding véi tinh hinh thyc té khi thuc hién dy an,
lam anh hudng dén quyén loi ciia Cong ty TNHH B.

Pé dam bao quyén va loi ich hop phap ctia minh, Cong ty TNHH B yéu cau
Toa an giai quyét:

1. Huy Quyét dinh s6 3678/QD-CT ngay 02/11/2017 cta Cuc trudng Cuc
Thué thanh phé P veé viée xur phat vi pham hanh chinh vé thué.

2. Huy Coéng vin sd 12539/CTDAN-TTKT3 ngay 06/12/2023 ciia Cuc
truong Cuc Thué thanh phd B vé viéc lién quan Pon khiéu nai sb
25/023/DKN/TNBTNBH ngay 24/10/2023 cua Cong ty TNHH B.

* Ngwoi dai dién theo uy quyén ciia ngwoi khéi kién éng Dinh Tan P trinh
bay:

Viéc xéac dinh thoi diém hoan thanh Dy an dau tu xdy dyung nat giao thong
khac mtrc tai nut giao thong Ngi ba Hué, thanh phd Pa Néng 13 ngay 20/10/2017
khi c6 Bién ban nghiém thu ban giao dua vao str dung, xac dinh khoi luong hoan
thanh. Ngay 29/3/2015 chi 1a ngay cho théng xe, khong co bat cir van ban nao
chimg minh ngay nghiém thu la ngay 29/3/2015.
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* Ngwoi dai dién theo uy quyén ciia ngwoi khéi kién éng Vo Nguyén Bao
T trinh bay:

Khoan 5 Diéu 8 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua Bo T3
quy dinh vé thoi diém xac dinh thué GTGT “déi véi hoat déng xdy dung, lap ddt,
bao gom ca déng tau, la thoi diém nghiém thu, ban giao c¢déng trinh, hang muc
cong trinh, khéi lwong xdy dwng, ldp dat hoan thanh, khéng phan biét da thu dwoc
tién hay chua thu dwoc tién”. Va khoan 2 Piéu 16 Thong tu 39/2014/TT-BTC
ngay 31/02/2014 ctia Bo T3 quy dinh vé thoi diém 1ap hoa don ddi v6i hoat dong
xay dung cu thé 12 “Ngay Idp hod don doi véi xdy dung, ldp dat la thoi diém
nghiém thu, ban giao cong trinh, hang muc coéng trinh, khoi hrong xdy dung, ldp
ddat hoan thanh, khéng phén biét da thu dwoc tién hay chwa thu dwoc tién” .

Khoan 2.10 phu luc 4 Thong tu s6 39/2014/TT-BTC ngay 31/02/2014 cia
Bo T3 quy dinh “ddi véi Co s6 xdy dung c6 céng trinh xdy dung, ldp ddt ma thoi
gian thyc hién dai, viéc thanh toan tien thuc hién theo tién do hodc theo khoi
lirong céng viéc hoan thanh ban giao, phdi ldp hod don thanh todn khoi hrong
xdy ldp ban giao”.

Mit khac, tai khoan 2 Piéu 19 Théng tu sb 39/2014/TT-BTC ngay
31/02/2014 ctia Bo T3 quy dinh “Neay Idp hod don ddi véi xdy dung, lap dat la
thoi diém nghiém thu, ban giao cong trinh, hang muc cong trinh, khéi rong xdy
dung, ldp dat hoan thanh, khéng phén biét da thu dweoc tién hay chwa thu dwoc
tién”.

Theo quy dinh trén, cho thdy ngay lap hoa don d6i véi xay dung 1a thoi diém
nghiém thu, ban giao cong trinh, hang muc cong trinh, khéi lugng xay dung, lap
dit hoan thanh chtr khong phai thoi diém cong trinh duoc dua vao st dung.

Cin ct khoan 3 Diéu 2 Nghi dinh 108/2009/ND-CP ngay 27/11/2009 va
khoan 1 Diéu 2 Hop dong BT s6 02/HPBT-UBND ngay 24/12/2013 dugc ky két
gitta Nha dau tu va UBND thanh phd P dinh nghia Hop dong Xay dung — Chuyén
giao (sau day goi tat 1a hop ddng BT) 1a: “Hop dong dwoc ky két giita Co quan
nha nuée c¢é tham quyén va Nha dau tw dé dau tw xdy dung cong trinh; sau khi
xdy dung xong, Nha dau tw chuyén giao cong trinh dé cho Co quan Nha nuéc c6
tham quyén, Co quan Nha niede c6 tham quyén thanh todn cho Nha dau tw theo
thod thudn ciia Hop dong BT

Vé nghiém thu hoan thanh va chuyén giao cong trinh, cin cir khoan 11.3
Piéu 11 Hop ddng BT sb 02/HPBT-UBND co ban quy dinh: “Céng trinh hodn
thanh toan bo va sau khi dwoc chdp thudn cua UBND thanh phé D, Nha dau tu
va cdc co quan lién quan sé 16 chirc thuc hién theo quy dinh tai Nghi dinh
25/2013/NP-CP ngay 06/02/2013 va dam bdo ddy dii hé so theo quy dinh va théng
tw huong dan hién hanh ciia BO X1
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Vé xé4c dinh gia tri quyét toan (c6 thé hiéu 1a nghiém thu khéi luong hoan
thanh cia Nha dau tu thuc hién du an), cin ctr diéu 13 Hop dong BT s6 02/HPBT-
UBND co ban quy dinh “Trong vong sdu thang ké tir ngay hoan thanh c¢éng trinh
dy an theo thod thudn tai Hop dong BT, Nha dau tw phdi ldp ho so quyét todn gid
tri von dau tw xdy dwng céng trinh phii hop véi hwéng dan tai Théng tw s
166/2011/TT-BTC ngay 17/11/2011 ciia BO6 T3 va cdc quy dinh ciia phdp ludt vé
xdy dung khdc hién hanh va thuc hién kiém todn déc lap. Sau khi ho so quyét toan
gid tri von dau tw xdy dung cong trinh di hoan thanh viéc kiém todn, Co quan
nha nwée cé tham quyén la UBND thanh phé sé tham tra, phé duyét quyét todn
theo quy dinh cua phdp luadt hién hanh”.

Nhu vay, thoi diém cac chu thé ciia Hop dong BT s6 02/HDPBT-UBND thuyc
hién nghiém thu khéi lugng hoan thanh, ban giao cong trinh dua vao st dung la:
“sau khi dy dn hoan thanh dam bdo hé so theo quy dinh phdp ludt hién hanh va
phdi ¢6 sir chdp thudn ciia Co quan nha nwée c6 tham quyén la UBND thanh phd
b”.

Tai muc 3. Két qua budi lam viéc (trang s6 5) ctia Bién ban cudc hop ngay
22/3/2024, Co quan Cuc Thué thanh phd D lai dé nghi Cong ty lam vian ban gui
Kiém toan Nha nudc Khu vure 1T dé xem xét lai nghia vu thué dbi voi trudng hop
ctia Cong ty. Diéu nay c6 thé khing dinh dugc rang chinh Cuc Thué thanh phé D
ban hanh Quyét dinh s 3678 nhung ciing khong xac dinh chinh xac Cong ty c6
vi pham hay khong?

Hon nira, cdn ctr vao cac tai li¢u: “Bién ban lam viéc ngay 01/3/2017, Bién
ban kiém tra hién truong ngay 01/3/2017, Cong van s6 1151/SGTVT-QLCL ngay
14/3/2017 cua S& G, Cong van sd 2038/UBND-SGTVT ngay 22/3/2017 cua
UBND thanh phé B, Cong van s6 6273/BGTVT-CQLXD ngay 12/6/2017 ciia Bo
G, Cong vian sd 3260/SGTVT-QLCL ngay 27/6/2017 cia S6 G, Cong van sb
5043/UBND-SGTVT ngay 04/7/2017 ctia UBND thanh phd D thé hién thoi diém
thang 7/2017 méi tién hanh nghiém thu, ban giao cong trinh. Do d6, thoi diém
thang 7/2017 Cong ty xuat hoa don GTGT va ndp thué 1a phu hop véi quy dinh
cua phéap luat.

Tai khoan 10 Diéu 2 Théng tu s6 26/2015/TT-BTC ngay 06/11/2013 caa Bo
T3 quy dinh:

“Diéu 34a. Khong tinh tién chdm nép

1. Ngwoi nép thué cung vmg hanh hod, dich vu dwoc thanh todn bang nguén
von ngdn sach nha mede nhung chwa dwoe don vi siv dung von ngan sach nha
nuéc thanh todn (sau ddy goi cung la ngueoi ndp thué) nén khéng ndp thué kip
thoi dan dén no thué thi khéng phdi nép tién chdm ndp tién thué”.
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Va tai Cong van s6 2196/TCT-KK ngay 25/5/2017 ctia T4 ciing néu rd “vé
tinh tién chdm nép: Dy dn dau tw xdy dung niit giao théng khdc mike tai Ngi Ba
H dwoc thanh todn tir nguén von Ngan sach nha niede nhung dén thoi han thanh
toan ma chua dwoc don vi su dung von Ngdn sach nha nudc thanh toan thi thuoc
triong hop khéng tinh tién chdm ndp ké tir thoi diém dén han Ngdn sach nha nwéce
phdi thanh todn nhung chwa thanh todn cho nha dau tw dw dn”.

Pong thoi, ngay 22/9/2017 UBND thanh phé P c¢6 Coéng van s
7484/UBND-SGTVT di x4c nhan dén thoi diém thanh toan nhung B G van chua
hoan thanh céc thi tuc bé tri kinh phi hoan tra cho Cong ty.

Do d6, dén thoi diém ndp thué nhung Cong ty B chua dugc thanh toan tir
Ngan sach nha nudc nén khong thude truong hop bi phat chdm nop thué.

* Ngwoi dai dién theo uy quyén ciia ngwoi bi ki¢n Cuc trwéng Cuc Thué
thanh phd D trinh bay:

1. Vé can cir ban hanh Quyét dinh sé 3678/0P-CT ngay 02/11/2017:

Can ctr thuc hién bo céo kiém toan: Theo Piéu 7 Luat Kiém toan nha nuéc
s6 81/2015/QH13 ngay 24/6/2015 duy dinh:

“1. Bao cédo ki€ém toan cua Kiém tra nha nudc sau khi phat hanh va cong khai
cO gid tri bat budc phai thuc hién doi1 véi don kiém toan veé sai pham trong viéc
quan ly, st dung tai chinh cong, tai san cong.

2. Bao cao kiém toan cua Kiém toan nha nudc 1a can ctr dé:

b) Chinh phu, co quan quan 1y nha nudc va to chiic, co quan khac cta Nha
nudc st dung trong cong tac quan 1y, diéu hanh va thue thi nhiém vu, quyén han
cua minh;”.

- Can cr ban hanh Quyét dinh s6 3678/QD-CT ngay 02/11/2017”.

Cong vin sé 247/KTNN-TH ngay 26/7/2016 cta Kiém toan nha nudc vé
viéc giri bao cdo kiém toan lién quan dén viéc kiém toan ngan sach nha nudc dia
phuong nam 2015 cta thanh phé Pa Néng theo Quyét dinh sé 569/QD-KTNN
ngay 30/3/2015. Bao céo kiém toan c6 ndi dung lién quan dén vu viée nhu sau:

+ Tiét 10 1.1.6 diém 1.1 tai khoan 1 muc I phan B: “Céng tac kiém tra sau
hoan tai Cong ty TNHH B ddi v6i Du 4n nut giao thong khac mirc Nga Ba H, Cuc
T chua phét hién gid tri khéi xdy dung lap dat hoan thanh dugc S¢ Giao thong van
tai thanh phé D nghiém thu 1a: 953.562trd (gia tri chua thué VAT: 866.875trd,
thué GTGT: 86.687trd) da du diéu kién ké khai thué GTGT theo quy dinh tai
Diém 5, Diéu 8 Thong tu 219/2013/TT-BTC; Thong tu 39/2014/TT-BTC, dé truy
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thu s6 thué GTGT 86.687trd (Chi tiét diém 14, myc I, phan A, Phu biéu sb
08/BCKT-NSDP, phu biéu s6 08a/KCKT-NSPP)”.

+ Piém 1.3 khoan 1 phan thir hai (kién nghi)” “(2) Chi dao S& G phdi hop
Cuc Thué hoan tat cac hd so nghiém thu lién quan dén Cong trinh Nt giao thong
khac muc Nga Ba H dong thoi yéu cau don vi ké khai thué GTGT dung quy dinh
ctia Luat Quan Iy thué”.

+ Phu biéu s6 08/BCKT-NSDP Béng tong hop kién nghi ting thu ngan sach
nha nudc ndm 2015 tai thanh phd Pa Ning: Cong ty TNHH B tang thu khoan thué
GTGT 86.687.496.877 dong,

+ Phu biéu s6 08a/BCKT-NSPP thuyét minh kién nghi ting thu ngan sach
nha nudc nim 2015 tai thanh phé Pa Nang: Cong ty TNHH B véi so tién
86.687.496.877 ddng, thuyét minh nguyén nhan: thué GTGT phai ndp tang do xac
dinh thué GTGT dau ra cia gia tr1 hang muc nghiém thu cua S¢ G.

- Theo quy dinh tai khoan 5 DPiéu 8 (thoi diém xac dinh thué GTGT) cia
Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 “Béi véi viéc xdy dung, ldp ddt,
bao gom ca déng tau, la thoi diém nghiém thu, ban giao c¢déng trinh, hang muc
cong trinh, khéi lwong xdy dung, ldp dat hoan thanh, khéng phan biét da thu dwoc
tién hay chwa thu dwoc tién” thi Cong ty phai thyc hién xuét hoa don va ké khai
thué GTGT tir ngdy du an duoc dua vao sir dung. Du an nit giao théng khac mirc
Ngi Ba H d3 dugc Cong ty cung voi UBND thanh phd P va cac So, ban, nganh
lién quan td chirc khanh thanh thong xe va Dy an da duoc dua vao su dung tu
ngay 29/3/2015.

- To khai thué GTGT cta Cong ty: Tai ky tinh thué thang 3/2015, Cong ty C
thuc hién xuat hoa don GTGT va ké khai thué GTGT dau ra (lién quan dén ky
tinh thué thang 3/2015, Cong ty khong ndp cho co quan thué to khai thué GTGT
theo miu 01/VAT danh cho ngudi ndp thué GTGT theo phuong phap khau tri,
day 12 mau to khai c6 phat sinh chi tiéu doanh thu va thué GTGT dau ra). Dén
thang 7 va thang 8/2017, Cong ty M thuc hién xuat hoa don GTGT va ké khai
thué GTGT (mau 01/VAT) 1a khong dung thoi diém, hanh vi khai sai (so véi ky
tinh thué thang 3/2015) dan dén thiéu s6 thué GTGT phai ndp va phat sinh tién
cham ndp tién thué.

- Nghi dinh s6 129/2013/ND-CP ngay 16/10/2013 caa Chinh pha quy dinh
vé xur phat vi pham hanh chinh vé thué va cudng ché thi hanh quyét dinh tinh thué.

Cuc Thué thanh phd P can cr cac vin ban trén dé ban hanh Quyét dinh xur
phat s6 3678/QD-CT ngay 02/11/2017.

2. Vé viéc ban hanh Cong vin s6 12539/CTDNA-TTKT3 ngay 06/12/2023:
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Cuc Thué thanh phd D di nhin dugc Don khiéu nai s
25/023/DKN/TNBTNBH ngay 24/10/2023 cua Cong ty TNHH B vé noi dung
Quyét dinh xtr phat s6 3678/QD-CT ngay 02/11/2017 ctia Cuc Thué thanh phé P
chua ding quy dinh. Trén co sé hd so cong viée ¢o lién quan va Cuc T da c6 budi
lam viéc véi Cong ty vao ngay 20/11/2023, qua budi 1am viéc chua théng nhat y
kién giita cac bén tir 6 Cuc T ban hanh Cong vin s6 12539/CTDNA-TTKT3
ngay 06/12/2023 véi cac noi dung lién quan dén quyét dinh xt phat vi pham hanh
chinh noi trén.

Vé thoi diém 1ap hoa don:

- Theo quy dinh tai khoan 2a Piéu 14 Thong tu 64/TT-BTC ngay 15/5/2013

huéng dan Nghi dinh s 51/2010/ND-CP ngay 14/5/2010 ctia Chinh phti quy dinh
hoa don ban hang hoa, cung rng dich vy, quy dinh ngay lap hoa don:

“Ngay ldp hod don déi véi viéc xdy dung, ldp dat la thoi diém nghiém thu,
ban giao cong trinh, hang muc cong trinh, khoi lwong xdy dung, ldp dat hodn
thanh, khéng phan biét da thu dwoc tién hay chwa thu dwoc tién.

Trieong hop giao hang nhiéu lan hodc ban giao timg hang muc, cong doan
dich vu thi méi lan giao hang hodc ban giao déu phdi ldp hod don cho khoi lirong,
gia tri hang hod, dich vu dwoc giao twong ung”.

- Dy 4n nut giao thong khac muc Nga Ba H da dugc Cong ty B véi UBND
thanh phd D va céc s, ban, nganh lién quan to chirc khanh thanh thong xe va du
an da duoc dua vao hoat dong tur ngay 29/3/2015.

Viéc 1ap hoa don khong dung thoi diém dugc xt 1y theo quy dinh tai: Trudong
hop tai thoi diém khéi lwong cong trinh hoan thanh thang 3/2015), Cong ty chua
1ap hoa don GTGT dén thang 7, thang 8.2017 Cong ty méi lap hoa don cho khéi
luong hoan thanh nay sé& bi xtr phat vé 1ap hoa don sai thoi diém theo quy dinh tai
Thong tu s6 10/2014/TT-BTC ngay 17/01/2014 cua Bo T3.

V& tinh tién chdm ndp: Theo quy dinh tal khoan 10, Diéu 2 Thong tu so
26/2015/TT-BTC ngay 27/02/2015 quy dinh vé khong tinh tién cham ndp: “...dén
thoi han thanh toan ma chwa dwoc don vi sir dung von ngan sdch nha nuoc thanh
todn thi thudc triong hop khéng tinh tién chdm ndp ké tir thoi diém dén han ngan

»

sach nha nwée phdi thanh todn nhiung chia thanh todn cho nha dau t dw dan...
Tai Cong van s 7478 ngay 22/9/2017 cia UBND thanh phé P ciing khang
dinh dy &4n da hoan thanh va dua vao khai thac st dung tir thang 3/2015.

Tai Bén dn hanh chinh so thim sé 17/2025/HC-ST ngay 23 thdng 6 nam
2025, Toa dn nhdn déin thanh phé Pa Nang di quyét dinh:
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Can ctr Diéu 30, Diéu 32, diém b khoan 2 Di¢u 193, Diéu 196, Piéu 206 va
Piéu 213 cta Luat T tung hanh chinh;

Cin cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Quéc hoi vé murc thu, mién, giam, thu, ndp, qu:fm Iy va su
dung &n phi va 1€ phi Toa an.

Tuyén xir: Chap nhan toan bd yéu cau khai kién cua Cong ty TNHH B ddi
v6i ngudi bi kién 1 Cuyc truong Cuc Thué thanh phd P (nay 1a Chi cuc truong Chi
cuc Thué khu vuc X), xu:

- Huy Quyét dinh s6 3678/QD-CT ngay 02/11/2017 caa Cuc trudng Cuc
Thué thanh phé P vé viéc xtr phat vi pham hanh chinh vé thué.

- Huy Cong van sb 12539/CTDAN TTKT3 ngay 06/12/2023 ctia Cuc trufong
Cuc Thué thanh phd B vé viéc lién quan Pon khiéu nai sb
25/023/DKN/TNBTNBH ngay 24/10/2023 cua Cong ty TNHH B.

Ngoai ra, ban 4n so tham con quyét dinh vé 4n phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

Ngay 07/7/2025, ngudi bi kién c6 don khang cdo toan bo ban an so tham.
Tai phién toa phuc thim:

- Pai dién theo uy quyén cta ngudi bi kién Truong T thanh phd Pa Nang
(ngudi ké thira quyén va nghia vu t6 tung ctia Cuc trudng Cuc thué thanh phd D)
van giir nguyén ndi dung khang céo.

- Pai dién Vién Cong td va kiém sat xét xir phuc tham tai Pa Nang dé nghi
Hoi dong xét xir phuc tham xir bac khang cao cua nguoi bi kién va giir nguyén
quyét dinh cta Ban an hanh chinh so tham sé 17/2025/HC-ST ngay 23 thang 6
nam 2025 cta Toa an nhan dan thanh phé Pa Ning.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu 4n, cin ¢t vao két qua tranh
tung cac ching ctr da dugc xem xét tai phién toa. Sau khi nghe 101 trinh bay cua
cac bén duong sy va tranh ludn tai phién toa. Sau khi nghe y kién phat biéu cua
Kiém sat vién vé viéc giai quyét vu an, viéc tuan thu phap ludt caa Hoi dong xét
xtr cling nhu cac bén duong sy trong qué trinh tién hanh t tung va tham gia t6
tung. Sau khi nghi 4n thdo luan, Ho1 déng xét xr nhan théy:

[1] V& thi tuc t6 tung:

[1.1] Tai phién toa hom nay, ngudi dai dién theo uy quyén cia ngudi cé
quyén loi, nghia vu lién quan 1a Kiém toan Nha nuée khu vuc I1I ving mit khong
c6 1y do, UBND thanh phd P c6 don xin xét xtr vang mat. Xét trong qua trinh tién
hanh t6 tung, Kiém toan Nha nudc khu vuc I1I d3 c6 vin ban trinh bay y kién cua
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minh, viéc vang mat tai phién toa hom nay khong anh hudng dén viéc xét xtr vu
an nén HGi dong xét x1r tién hanh xét xr vang mat duong sy néu trén.

[1.2] V& d6i tuong khai kién:

Nguoi khoi kién yéu cau huy Quyét dinh s6 3678/QD-CT ngay 02/11/2017
cua Cuc truong Cuc Thué thanh phd D vé viéc xtr phat vi pham hanh chinh vé
thué; huy Cong van sd 12539/CTDAN TTKT3 ngay 06/12/2023 cta Cuc tru:ong
Cuc Thué thanh phd B vé viéc lién quan Pon khiéu nai sb
25/023/DKN/TNBTNBH ngay 24/10/2023 cua Coéng ty TNHH B. Day la cac
quyét dinh hanh chinh thudc d6i tuong khai kién vu an hanh chinh quy dinh tai
Piéu 3 Luat TTHC nén dugc Toa an nhan dan thanh phd Pa Ning dua ra giai
quyét xét xir so tham 1a dung quy dinh theo Piéu 30, Diéu 32 Luat TTHC.

[1.3] V& thim quyén, thoi hiéu khai kién:

Cong ty TNHH B d4 c6 don khiéu nai dbi véi Quyét dinh xir phat hanh chinh
s6 3678/QD-CT ngay 02/11/2017 ciia Cuc tru’O’ng Cuc Thué thanh phd P. Ngay
06/12/2023, Cuc tru’ong Cuc Thué thanh phé P ban hanh Coéng van sb
12539/CTDAN-TTKT3 vé viéc giai quyét don khiéu nai trén cua Cong ty TNHH
B c6 noi dung: “viéc ban hanh quyét quyét xir phat s6 3678/0P-CT ngay
02/11/2017 ciia Cuc Thué thanh phd D déi véi hanh vi ldp hod don khéng diing
thoi diém va hanh vi khai sai dan dén thiéu sé thué GTGT phdi ndp va chdm nép
thué la ding quy dinh” khong chp nhan yéu cau khiéu nai ctia Cong ty TNHH
B.

Khong dong ¥ voi két qua giai quyét khiéu nai ctia Cuc truong Cuc thué
thanh phd P tai Cong vin sd 12539/CTDAN-TTKT3 ngay 06/12/2023, thang
6/2024, Cong ty TNHH B lam don khdi kién dén Toa an yéu cau hity Cong vin
s6 12539/CTDAN-TTKT3 ngay 06/12/2023 14 con thoi hiéu khai kién theo quy
dinh tai Piéu 116 Luat TTHC.

Quyét dinh xir phat hanh chinh s 3678/QP-CT ngay 02/11/2017 cua Cuc
truong Cuc Thué thanh phd D 1a quyét dinh hanh chinh lién quan trong vu 4n nén
dugc xem xét giai quyét theo quy dinh tai Diéu 193 Luat TTHC.

[2] V& ndi dung:

[2.1] Xét nd1 dung khang cdo cia nguoi bi kién Cuc truédng Cuc thué thanh
phd D, nay 1a T2 thué thanh phd Pa Néng, yéu cau Toa an cap phtc thim sta an
so tham theo hudng khong chip nhan yéu cau khoi kién Cong ty TNHH B thi thy
rang:

Nguoi khai kién Cong ty TNHH B khéi kién yéu cau Toa an huy: Quyét
dinh s6 3678/QD-CT ngay 02/11/2017 va Cong vin sb 12539/CTDAN-TTKT3
ngay 06/12/2023 ctia Cuc trudéng Cuc Thué thanh phd . Con ngudi bi kién trong
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qué trinh tham gia t6 tung da trinh bay y kién ctia minh 14 dé nghi Toa an khong
chap nhan yéu cau khai kién ctia Cong ty TNHH B.

[2.2] Xét yéu cdau hiy Quyét dinh xi phat hanh chinh s6 3678/0D-CT ngay
02/11/2017 ciia Cuc trwéng Cuc Thué thanh phd B vé viéc xit phat vi pham hanh
chinh vé thué doi véi Cong ty TNHH B thi thdy:

Cuc thué thanh ph6 D da ban hanh Quyét dinh xtr phat vi pham hanh chinh
d6i voi Cong ty TNHH B voéi cac ndi dung sau:

1/ Phat tién 6.000.000 dong d6i v6i hanh vi xuat hoa don khong dung thoi
diém theo quy dinh tai diém a, khoan 3 Piéu 11 Thong tu 10/2014/TT ngay
17/01/2014 cau Bo T3.

2/ Phat 20% dbi v6i hanh vi khai sai s6 thué phai ndp sé tién: 17.337.499.375
dong theo khoan 2 Diéu 10 Nghi dinh sb 129/2013/CP ngay 16/10/2013 cta
Chinh phu.

3/ SO tién cham ndp tién thué 1a: 23.726.367.896 dong tinh dén ngay
31/12/2016 d6i v6i hanh vi cham ndp thué do khai sai thué theo khoan 3 Diéu 10

Nghi dinh s6 129/2013/CP ngay 16/10/2013 va khoan 1 Diéu 3 Nghi dinh
100/2016/CP Ngay 01/01/2017. Piéu 1 Thong tu s6 06/2017 ngay 20/01/2017.

Tong sb tién 1a: 41.069.867.271 dong.

Hoi dong xét xir phiic tham xét thay:

[2.2.1] P6i v6i hanh vi xuit héa don khong ding thoi diém bi phat
6.000.000d:

Tai khoan 2 Piéu 16 Thong tu 39/2014/TT-BTC ngay 31/02/2014 cia Bo
T3 quy dinh vé thoi diém 1ap hoa don dbi v6i hoat dong xay dung duoc quy dinh
nhu sau: “Ngay ldp héa don ddi véi xdy dwng, ldp dat la thoi diém nghiém thu,
ban giao cong trinh, hang muc cong trinh, khoi lwong xdy dung, ldp dat hodn
thanh, khéng phdn biét da thu dwoc tién hay chuwa thu dwoc tién”.

Theo cac tai liéu c6 trong hd so vu an thé hién thoi diém nghiém thu dua
cong trinh vao st dung nhu sau:

Tai Cong vin 3441/UBND-CT ngay 27/6/2024 ciia UBND thanh phé D
giri cho Cuc thué thanh phd P di xac dinh:

“Vé thoi diém nghiém thu dwa céng trinh vao sir dung va ban giao cong
trinh, S5 GTVT thanh phé D cung cdp théng tin:

Ngay 12/6/2017, Bo G1 di cé6 Thong bdo sé6 6273/BGTVT-COLXD thong
bdo két qua kiém tra céng tic nghiém thu dwa céng trinh vao sir dung, trong
dé dong y giao Nha dau tw to chirc nghiém thu dé dwa vao khai thdc sir dung.

11


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20BT%20Ng%C3%A3%20Ba%20Hu%E1%BA%BF%20Trung%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20BT%20Ng%C3%A3%20Ba%20Hu%E1%BA%BF%20Trung%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20BT%20Ng%C3%A3%20Ba%20Hu%E1%BA%BF%20Trung%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20GTVT%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20GTVT

Ngay 21/9/2017 trén co sé y kién ciia UBND thanh phé tai Cong vin sé
5043/UBND-SGTVT ngay 04/7/2017, Nha ddu tw di thwe hién ban giao cong
trinh cho Sé GTVT dé dwa vao sir dung khai thdc”.

Nhu viy Uy ban nhan dan thanh phd P 1a co’ quan quén ly nha nuéc c6
thAm quyén di xac nhén thoi diém nghiém thu khong phai 1a thang 3/2015,
do 1a ngay du 4n khanh thanh cho thong xe.

Tai cac Bién ban nghiém thu dé thé hién rd: Tir thang 7/2017, Cong ty TNHH
B bét dau thuc hién viéc ban giao cong trinh dua vao su dung, cu thé: Cong ty
TNHH B d3 ky nhiéu Bién ban ban giao hang muc cong trinh dua vao sir dung
v6i cac co quan chii quan, chu sir dung 12 So Giao thong van tai thanh phd D, don
vi truc tiép quan 1y st dung 13 Cong ty Q. Cac bién ban ban giao bit du tir thang
7/2017 dén thang 11/2017 thi hoan tat viéc ban giao tat ca cac hang myc theo hop
ddng dé dua dy an vao st dung. Tl bién ban nghiém thu xac dinh duoc khéi luong
xay lip va Cong ty TNHH B moi xuét héa don GTGT.

Can cir @& Uy ban nhan dan thanh phé D xac dinh viéc nghiém thu bat dau
tir thang 7/2017 1a sau khi Uy ban nhan dan thanh phd P c6 Vin ban sb
2038/UBND ngay 22/3/2017 gin BO G yeu cau kiém tra cong tac nghiém thu cong
trinh nhu sau: “dé nghi B6 G xem xét té chirc kiém tra nghiém thu céng trinh dé
ban giao dwa vao quan ly va khai thac”.

Nhu vy ¢ co sé viing chic dé xac dinh thoi diém nghiém thu dua cong
trinh vao str dung 1a tir thang 7/2017 (can ctr cac bién ban nghiém thu).

Viy nén, Cuc thué thanh phé D di can cr vao thoi diém ngay 29/3/2015 1a
ngay Du an nut giao thong khac mirc Ngi Ba H duoc khanh thanh thong xe dé
xéc dinh thoi diém nghiém thu dua vao str dung dé yéu cau Cong ty TNHH B phai
xuat hoa don tai thoi diém thang 3/2015 1a khong dung thuc té, thiéu can cir va
khéng ding quy dinh cta phap luat theo khoan 2 Piéu 16 Thong tu 39/2014/TT-
BTC ngay 31/02/2014 cua Bo T3.

Vi ¢6 cin ctr xac dinh thoi diém nghiém thu dua cong trinh vao st dung 13
tir thang 7/2017 nén Cong ty TNHH B da xuat Hoa don GTGT vao thang 7 va
thang 8 nam 2017 va di nop du s thué cho Nha nude sb tién: 86.686.496.887
ddng la dung quy dinh cta phéap luét.

Cong ty TNHH B xuét héa don dung thoi diém va da ndp thué dang thoi han
nén Quyét dinh xir phat vi pham hanh chinh di phat Cong ty TNHH B 6.000.000
ddng ddi voi hanh vi xuat hoa don khong ding thoi diém 1a trai quy dinh cta phép
luat.

[2.2.2] Pdi vo6i viée xir phat hanh vi Khai sai s6 thué phai ndp so tién:
17.337.499.375 dong:
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Cuc Thué thanh phd P d3 x4c dinh Cong ty TNHH B xuét héa don cham la
d3 khai sai thoi gian ndp thué vi vay phai chiu phat hanh vi khai sai thué 1a khong
ding quy dinh cua phap luat, béi vi:

Nhu phan tich & trén, thi c6 can clr x4c dinh thoi diém xuat hoa don 14 thang
7 va thang 8/2017 nén Cong ty TNHH B khong c6 hanh vi khai sai thué do xuat
hoa don khong dung thoi diém. Nén Quyét dinh xt phat vi pham hanh chinh da
phat Cong ty TNHH B 20% d6i véi hanh vi khai sai s6 thué véi sé tién:
17.337.499.375 ddng 1a trai quy dinh cta phap luat.

[2.2.3] P6i véi s6 tién phat chim ndp tién thué 1a: 23.726.367.896 dong
tinh dén ngay 31/12/2016 do c6 hanh vi chAm ndp:

Cuc Thué thanh phd B cho rang vi Cong ty TNHH B xuét hoa don sai thoi
diém, dang ra phai nop thué tir thang 3/2015 nhung dén thang 7/2017 méi xuat
hoa don va ndp thué nén phai bi phat tién cham nop la khong c6 can cur, boi vi:

Nhu phan tich ¢ trén, Cong ty TNHH B xuat hoa don dung thoi diém, sau
khi xuat hoa don da ndp day du sé thué theo quy dinh.

Tai khoan 10 Piéu 2 Théng tu sb: 26/2015/TT-BTC ngay 27/02/2015 cua
B6 T3 quy dinh:

“Piéu 34a. Khong tinh tién chdm ndp

1. Newoi ngp thué cung ieng hang hod, dich vu dwoc thanh todn bang nguon
von ngdn sach nha mede nhung chwa dwoe don vi sir dung von ngdn sach nha
nude thanh todn (sau ddy goi chung la nguoi ndp thué) nén khéng nép thué kip
thoi dan dén no thué thi khéng phdi nép tién chdm ndp tién thué”.

Tai Cong vin sb: 2196/TCT-KK ngay 25/5/2017 ctia Tong cuc T4 di hudng
dan 1: “Vé tinh tién chdm ndp: dir an dau tw xdy dwng Niit giao théng khdc mirc
tai Ngi Ba H duwgc thanh todn tir nguén vén Ngdn sach nha nwde nhung dén thoi
han thanh toan ma chua dwoc don vi s dung von Ngdn sdach nha nudc thanh todan
thi thuéc trueong hop khéng tinh tién chdm ndp ké tir thoi diém dén han Ngdn sdch
nha miede phdi thanh toan nhwng chira thanh todn cho nha dau tw dy an”.

HO so vu 4an thé hién, mic du du an di duoc nghiém thu dua vao st dung,
tuy nhién dén thoi diém thang 9/2017 vin chua hoan thanh céac tha tuc cip kinh
phi dé thanh toan cho Cong ty TNHH B. Uy ban nhan dan thanh phd D c¢6 Cong
van sb: 7484/UBND- SGTVT ngay 22/9/2017 x4c nhan dén thoi diém thanh toan
thang 9/2017 nhung Bo G van chua hoan thanh cac thi tuc b tri kinh phi cho Du
an.

Nhu vay, mdc du tai thoi diém thang 9/2017 nguén von ngan sach Nha nudc
chua cdp dé thanh toan cho Cong ty TNHH B, nhung Cong ty TNHH B di sir
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dung tién cua Cong ty dé nop du sé thué vao ngay 21/8/2017 va ngay 07/9/2017.
Vay nén Cong ty TNHH B khong c6 hanh vi cham ndp thué.

Do d6, Quyét dinh xir phat hanh chinh di phat Cong ty TNHH B s tién
cham ndp 1a trai quy dinh cua phép luat.

[2.3] Xét yéu cau hity Cong vin sé 12539/CTDAN-TTKTS3 ngay 06/12/2023
ciia Cuc truéng Cuc Thué thanh phd D vé viéc lién quan Pon khiéu nai sé
25/023/PKN/TNBTNBH ngay 24/10/2023 thi thdy:

Cong ty TNHH B ¢6 don khiéu nai Quyét dinh s 3678/QP-CT ngay
02/11/2017 cta Cuyc trudong Cuc Thué thanh phd . Ngay 06/12/2023, Cuc trudng
Cuc Thué thanh phd P ban hanh Cong vin s6 12539/CTDAN-TTKT3 vé viéc giai
quyét don khiéu nai va c6 két luan khong chap nhan khiéu nai ciia Cong ty TNHH
B.

Nhu phan tich & trén, c6 cin cir xac dinh Quyét dinh s6 3678/QD-CT ngay
02/11/2017 cta Cuc trudng Cuc Thué thanh phd P 1a trai phap ludt nén viée Cuc
truong Cuc Thué thanh phé D ban hanh Cong vin s6 12539/CTDAN-TTKT3 vé
VICC giai quyet don khiéu nai khong chip nhan khiéu nai ctia Coéng ty TNHH B
vé viéc yéu cau huy Quyet dmh xUr phat vi pham hanh chinh trén 1a khong ding
quy dinh, anh hudng dén quyén va loi ich hop phap cua Cong ty TNHH B.

Tai giai doan phuc tham, nguoi khéi kién bo sung thém tai li¢u chung ctr
méi 1a Hop ddng dur 4n xay dung chuyén giao sb 02/2013 gitta Cong ty TNHH B
va UBND thanh phd P qui dinh vé nghiém thu hoan thanh, chuyén giao cong
trinh, tho1 gian bado hanh cong trinh 1a 24 thang; cac bi€n ban nghiém thu va xac
nhan hét bao hanh cong trinh c6 ky xac nhan ctia co quan chil quan sir dung 1a S&
Giao thong vén tai thanh phé B, don vi truc tiép quan 1y sir dung 1a Trung tdm
quan 1y ha ting giao thong thanh ph P va Cong ty TNHH B thé hién bién ban
ban giao dua vao sur dung tu thang 7/2017 bién ban phtc tra hién trudong ngay
29/8/2022.

Do d6 Toa an cdp so thim dd chap nhén yéu cau khoi kién cua Cong ty
TNHH B, huy cac quyét dinh hanh chinh ctia Cuc trudng Cuc Thué thanh phd P
la c6 can ctr, dung phap luat.

Cuc truong Cuc Thué thanh phé P (nay 1a Truong T thanh phd Pa Ning)
khang céo ban an so tham nhung khong cung cip b sung dugc thém tai lidu,
chtng cr ndo moi dé chimg minh khang cdo ctia minh 1a ¢ co so nén Hoi dong
xét xtr phtic tham khéng c6 can cir dé chip nhan.

Tai phién toa, ¥ kién cta dai dién Vién Cong t6 va kiém sat xét xtr phuc thAm
tai Da Nﬁng phu hop véi nhéan dinh cua Ho1 déng xét xur nén duoc chéip nhan.
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[3] V& 4n phi hanh chinh phuc tham: Do khang céo khong dugc chap nhan
nén nguoi bi ki€n phai chiu theo quy dinh ctia phap luat.

[4] Cac quyét dinh khac clia ban 4n so tham khong bi khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;
QUYET PINH:
Cin cir khoan 1 diéu 241 luat T6 tung hanh chinh;

1. Bac khang céo cua ngudi bi kién Truong T thanh phd Pa Nang va giir
nguyén quyét dinh ctia Ban an hanh chinh so tham s 17/2025/HC-ST ngay 23
thang 6 nam 2025 cua Toa an nhan dan thanh phé Pa Nang.

2. Vé an phi phtic thdm: Cin cir khoan 1 Diéu 34 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa
an;

Cuc Thué thanh phd P phai chiu 300.000 d6ng 4n phi hanh chinh phuc tham,
duoc khau trir vao sd tién tam tng an phi da ndp theo Bién lai thu tam tng an phi,
1& phi Toa 4n s6 0000768 ngay 18/7/2025 cua Thi hanh 4n dan sy thanh phd Pa
Nang.

3. Cac quyét dinh khac ctia ban an so tham khong bi khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Ban an phtic tham c6 hiéu luc phép luét ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t4i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND Tp Pa Nang;

- VKSND Tp Pa Ning;

- THADS Tp Da Ning;

- Nhitng ngudi tham gia t6 tung; ( Da ky )

- Lwu HSVA, P.HCTP, LT.

Phung Anh Diing
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