TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Poc 1ap - Tw do - hanh phic

Ban 4n s6 477/2020/DS-PT
Ngay 24 - 9 - 2020
VIV Tranh chip doi tai san, yéu cau tuyén
bd van ban cdng ching vo hiéu va hay
Giay chting nhan quyén sé hiru nha va
quyén sir dung dat.

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Pinh Ngoc Thu Huong

Cdc Tham phan: Ong Ping Vian Y

Ong Pham Vin Cong

- Thuw ky phién toa: Ba Phan Thanh Tric - Thu ky Toa 4an nhan dan cap
cao tai Thanh phé H5 Chi Minh.

- Pai di¢n Vién Kiém sdt nhan dan cdp cao tai Thanh pho Ho Chi Minh
Ba Pham Thi Ut - Kiém sat vién tham gia phién toa.

Ngay 24 thang 9 nam 2020 tai try s& Toa an nhan dan cap cao tai Thanh
ph6 HO6 Chi Minh, xét xir phuc tham cong khai, vu an thy ly so:
123/2020/TLPT-DS ngay 13 thang 02 nam 2020 vé “Tranh chip doi tai san,
yéu cau tuyén bd vin ban cong ching vo hiéu va hity Gidy chimg nhan quyén s
hiru nha va quyén st dung dat” .

Do Ban 4n dan sy so thim s0 1565/2019/DS-ST ngay 07 thang 11 ndm
2019 ctia Toa an nhan dan Thanh pho HO Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sd: 415/2020/Qb- PT
ngay 23 thang 4 nam 2020; Quyét dinh hodn phién toa sd: 139/2020/Qb- PT
ngay 21 thang 5 nam 2020 va Quyét dinh dua vu an ra xét xir phuc tham sé:
1907/2020/QD- PT ngay 21 thang 5 nam 2020; Quyét dinh hodn phién toa sb:
150/2020/QD- PT ngay 01 thang 7 nam 2020; Quyét dinh dua vu an ra xét xur
phuc tham sé: 1993/2020/QP- PT ngay 20 thang 7 nim 2020; Quyét dinh hoan
phién tda s6: 168/2020/QP- PT ngay 20 thang 8 nim 2020 va Quyét dinh dua vu
an ra xét xir phtic tham s6: 3524/2020/QD- PT ngay 03 thang 9 nam 2020giita
cac duong su:

- Nguyén don: Ong Nguyén Hoang S, sinh nim 1983 (ving mit)
Pia chi: 96 duong L, Phuong 2, Quan 3, Thanh phd H6 Chi Minh.
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Nguoi dai dién hop phap: Ong Lé Van T, sinh nam 1987; dia chi: 67
duong P, phuong T1, quan T2, Thanh phé H6 Chi Minh; 1a nguoi dai dién theo
ay quyén (Gidy ay quyén sé 21193 quyén sd 11 ngay 25/9/2019 1ap tai Vin
phong cdng chiing B, Thanh phé H6 Chi Minh). (c6 mat)

- Bi don:

1/ Ba V8 Thi Tuyét M, sinh nam 1954 (c6 mat)

2/ Ong Nguyén Hoang D, sinh nam 1988 (c6 mat)

Cung dia chi: 921 duong T3, phuong B, quan B1, Thanh phé Ho Chi
Minh.

Nguoi dai dién hop phap cia ba M, 6ng D: Ong Ha Hitu T4, sinh nim
1979; dia chi cu tra: Cum 2, xa L1, huyén P1, thanh phé Ha Nbi; dia chi nhan
van ban: 921 duong T3, phuong B, quan B1, Thanh phé H6 Chi Minh; 1a ngudi
dai dién theo uy quyén (Gidy ay quyén sd 13598 quyén sé 4 ngay 29/10/2019
lap tai Van phong cong chiing T5, Thanh phd H6 Chi Minh). (c6 mat)

- Nguroi ¢ quyeén loi, nghia vu lién quan:

1/ Uy ban nhan dan quan B1, Thanh phé H6 Chi Minh (xin vang mqt)
Try sé: 521 duong K, phuong X, quan B1, Thanh phé H6 Chi Minh.
2/ Phong cong chang X1, Thanh phd Hb chi Minh.

Tru s6: 25/5 dudong H, Phuong 4, quan T5, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap: Ong Nguyén Manh C; chac vu: Truéng phong;
1a nguoi dai dién theo phap luat. (xin vang mat)

3/ Phong cong chang X2, Thanh phb Ho chi Minh.
Tru s&: 388 duong N, Phuong 12, Quan 6, Thanh phd HO Chi Minh,

Nguoi dai dién hop phap: Ong Tran Hoang Quang T6; 1a nguoi dai dién
theo uy quyén (Gidy ay quyén s6 023/CC7 ngay 07/11/2018 do Truong phong
Hoang Manh T7 ky). (xin vang mat)

4/ Ong Pham Tuan V, sinh nam 1977 (vang mat)

Pia chi: 8 Miéu G, Khu phé 12, phuong B, quan B1, Thanh phd Ho chi
Minh.

5/ Ong Nguyén Céng H1, sinh ndm 1957 (vang mdt)
6/ Ong Nguyén Hoang V1, sinh nim 1984 (vang mdt)
7/ Ba Nguyén Thi Hong T8, sinh nam 1986 ( vang mdt)



8/ Tré Nguyén Hoang Gia B1, sinh nam 2008

Nguoi dai dién hop phép cua tré B1: Ong Nguyén Hoang V1 (cha ruot)
va ba Nguyén Thi Hong T8 (me rudt) (viang mat).

Cung dia chi: 921 duong T3, phuong B, quan B1, Thanh phé Hb Chi
Minh.

9/ Ba Lé Thij C1, sinh nim 1984 (vang mdt)

Pia chi: 114 duong C2, phuong T9, quan T2, Thanh phé H6 Chi Minh.
10/ Ong Pham Hong S1, sinh ndm 1978 ( viang mat)

Pia chi: 141 duong T10, phuong T11, quan T2, Thanh phd HO Chi Minh.

- Ngwoi lam chizng: Ba Pham Thi T12, sinh nam 1975 (ving mat)
Pia chi: 51B Puong s6 4, khu phé 22, phuong B, quan B1, Thanh phd Ho
Chi Minh.

- Nguoi khang céo: Ba V& Thi Tuyét M va 6ng Nguyén Hoang D 14 bi
don.

NOI DUNG VU AN:

Theo don khai kién, ban tw khai va cac bién ban hoa gidgi, nguyén don -
6ng Nguyén Hoang S do 6ng Lé Vin T dai dign trinh bay:

Ngay 04/4/2012 6ng Nguyén Hoang S va éng Pham Tuan V ky hop dong
cong ching s6 011374 dé chuyén nhugng toan bo quyén sa hitu nha va quyeén st
dung dat o toa lac tai s6 921 duong T3, phuong B, quan Bl véi gid chuyén
nhuong 1a 3.640.000.000 dong. Hai bén thoa thuan trong thoi han 120 ngay néu
6ng V cd tién chudc nha thi 6ng S s& khong tién hanh diang bo sang tén cin nha
trén. Khi thoa thudn mua ban nha thi cin nha trén 6ng V dang thé chap tai Ngan
hang TMCP Viét Nam Thuong Tin - Chi nhanh Thanh phd H6 Chi Minh. Sau
d6 6ng V khdng chudc lai nha va dong y 1ap bién ban ban giao nha ¢ dat & cho
6ng S vao ngay 06/8/2012 va 6ng S di tién hanh diang bo theo quy dinh cta phap
luat. Tuy nhién khi 6ng S dén nhan nha thi ba V& Thi Tuyét M va 6ng Nguyén
Hoang D ngan can khong cho 6ng S nhan nha véi 1y do day la nha cta ba M,
6ng D va khong c6 ban nha cho ai hét. Bong thoi ba M va 6ng D cho ngudi khéc
thué lai mat tién can nha cua dng S dé kinh doanh budn bén.

Nay 6ng S c6 yéu cau nhu sau:

1/ Buoc cé4c bi don va nhitng nguoi dang séng trong nha 921 duong T3,
phuong B, quan B1 phai ra khoi nha va giao tra nha trong cho nguyén don.
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2/ Rt yéu cau ba M va dng D phai bdi thuong thiét hai cho nguyén don
sb tién 300.000.000 ddng do chiém dung nha.

3/ Rat yéu cau hay Gidy chang nhan quyén str dung dat quyén so hitu nha
& va tai san khac gan lién véi dat (viét tat 1a QSDP QSHNO va TSKGLVD) sb
BL 325046, s6 vao s6 cap CH 10866 do UBND quan B1 cap cho 6ng Nguyén
Hoang S ngay 27/9/2012, d6i voi nha dat tai 921 dwong T3, phuong B, quan B1.

Bi don — 6ng Nguyén Hoang D trinh bay:

Can nha 921 duong T3, phuong B, quan B1 do ba noi Lé Thi B2 tang cho
6ng Nguyén Hoang D. Me dng D 1a ba V& Thi Tuyét M cling véi 6ng D cling
vay tién cua 6ng Pham Tuan V 03 lan, tong cong sé tién vay I1a 500.000.000
ddng.

Ong D x4c dinh la éng D khong ky ban nha 921 duong T3 cho 6ng Pham
Tuan V, la 6ng V yéu cau éng D ky cong chang hop dong mua ban tai Phong
cong chang X2dé lam tin, bao dam cho khoan vay. Sau d6 6ng V Ién sang tén
mua ban cho 6ng Nguyén Hoang S. Ba M va dng D khdng hé nhan sé tién mua
ban nha 5.000.000.000 d6ng nhu trong gidy nhan coc ngay 06/01/2011. Ong V
y&u cau 6ng D ky vao gidy nhan coc trang rdi ty ghi noi dung, vai ngay sau thi
yéu cau ong D ra ky céng chiing hop dong mua ban, néi chi la hop dong gia
cach nén ong D ctr yén tam ky di.

Do d6 dng D c¢d yéu cau phan té véi nguyén don, ¢é nghi Toa an giai
quyét:

1/ Huy hop déng mua ban nha gitra dng Nguyén Hoang D va 6ng Pham
Tuan V d6i voi can nha 921 duong T3, s6 cong chang 00273 do Phong cong
chung X2chuing nhan ngay 06/01/2011.

2/ Hay hop dong mua ban nha gitta 6ng Pham Tuin V va éng Nguyén
Hoang S ddi vai cin nha 921 dudng T3, s6 cong chiing 011374 do Phong cong
chung X1chang nhan ngay 04/4/2012.

3/ Hay Gidy ching nhan QSDP QSHNO va TSKGLVD sb BL 325046,
s6 vao s6 cap CH 10866 do UBND quan B1 cap cho dng Nguyén Hoang S ngay
27/9/2012, d6i voi nha dét tai 921 duong T3, phuong B, quan B1.

Ong D cho biét trude day 6ng c6 cho 6ng Lé Van D, 6ng Nguyén Vin
T13, ba Pham Thi H2, ba Lé Thi C1 thué phan phia truéc nha, nhung nay nhirng
nguoi nay déu don di noi khac, khong thué nita chi con c6 mdi ba Lé Thi C1
dang thué.

Bi don — ba V& Thi Tuyét M trinh bay:

Théng nhat véi toan bo 10i trinh bay va yéu cau phan té cia 6ng Nguyén
Hoang D. Ba M xin rut lai toan bo yéu cau phan té caa ba trong vu an nay, chi



dé cho mot minh éng D ding tén yéu cau thoi.

Ngwoi co quyén lgi nghia vu lién quan - 6ng Nguyén Coéng H1 trinh
bay:

Hién nay 6ng H1 dang sng tai dia chi 921 duong T3, phuong B, quan
B1. Sy viéc tranh chap nha néu trén 1a do con 6ng H1 1a 6ng D vay 6ng V sé tién
200.000.000 dong, khéng biét 6ng V ding thu doan ndo ma chiém doat cin nha
nén trén. Can nha d6 do 6ng H1 xay dung nim 1998 véi sd tién khoang
280.000.000 ddng. Ban than dng H1 khdng tranh chap gi, vi Nguyén Hoang D
khong ranh vé phap luat, nén da bi kra ¢ao chiém doat.

Nguwoi co quyén lgi nghia vu lién quan - 6ng Nguyén Hoang V1 trinh
bay:

Hién nay 6ng V1 dang song tai dia chi 921 dwong T3, phuong B, quan
B1. Ong V1 la con cua ba V& Thi Tuyét M 1a anh trai cia 6ng Nguyén Hoang D.
Trong vu kién nay 6ng Nguyén Hoang D va ba V6 Thi Tuyét M da bi 6ng V lira
gat thu tuc muon tién 200.000.000 dong. Loi dung sy thiéu hiéu biét cua 6ng D
va ba M, dng Vda yéu cau 6ng D Ky tén vao gidy tring dé lam tha tuc vay tién
do khi @6 6ng D chua c6 di 1am nén khéng vay tién cia ngan hang duoc. Sau
nay 6ng Sdén thi gia dinh mai biét 1a bi dng Vlira gat. Vi ly do ban cong viéc
6ng V1 xin ving mat trong xudt qué trinh giai quyét vu an.

Nguwoi ¢ quyén loi nghia vu lién quan - ba Nguyén Thi Hang T8 trinh
bay:

Hién tai ba T8 dang song tai dia chi 921 duong T3, phuong B, quan B1.
Ba T8 la con dau caa ba V6 Thi Tuyét M, chi ¢ trong can nha trén chir khdng
dong gop gi trong viéc tao 1ap, sta chita can nha. Ba T8 khéng c6 y kién gi doi
véi vu Kién nay.

Nguwoi co quyén lgi nghia vu lién quan - ba Lé Thj C1 trinh bay:

Ba C1 thué 01 ki-6t cua ba L& Thi B2 Ia ba Noi cua 6ng D véi gia
1.200.000d6ng/thang. Thoi gian thué tir 01/10/2006 dén 01/10/2007. Sau khi két
thic thoi han thué ba C1 van tiép tuc thué nam 2018, gia thué
4.000.000d6ng/thang. Sau khi ba B2 mat thi ba C1tiép tuc ky hop dong thué véi
6ng Nguyén Hoang D. Ba C1 khong sira chita gi ddi voi ki-6t va khong co y
kién gi trong vu an nay.

Nguwoi co quyén lgi nghia vu lién quan - 6ng Pham Héng S1 trinh bay:

Ong S1 xin rat lai yéu cau huy gidy chang nhan QSDP QSHNO va
TSKGLVD sb BL 325046, s vao s6 cap CH 10866 do UBND quén B1 cap cho
6ng Nguyén Hoang S ngay 27/9/2012, dbi véi nha dat tai 921 duong T3, phuong
B, quan B1. Con quan hé mua ban dung tgn gium gitra 6ng S1 va 6ng S thi cac



6ng tu giai quyét riéng, khéng yéu cau Toa &n giai quyét. Cho dén thoi diém
hién tai 6ng Nguyén Hoang S van 1a chi so hitu hop phap can nha sd 921 dudng
T3, phuong B, quan B1, Thanh phé HO Chi Minh. Bé nghi Toa &n chap nhan
yéu cau khai kién cua dng S.

Ngwoi co quyén lgi nghia vu lién quan - Uy ban nhan dan qudn B1,
Thanh phé Hé Chi Minh trinh bay (tai Céng vin sé 822/UBND ngay
30/3/218UBND):

Phan dét lién quan c6 dién tich 279,1m? thudc thira s6 414 (phan chiét tur
thira s6 7) to ban d6 s6 15, bo dia chinh phuong B, tai liéu ndm 2005; twong tng
mot phan thira s6 195, to ban do s6 14, bo dia chinh xa B, quan B1, Thanh pho
Ho Chi Minh ¢6 ngudn gbc do ba Lé Thi B2 (dong sir dung va dai dién thira ké
cua dng Nguyén Coéng P1— mat nim 1992) st dung va dugc Uy ban nhan dan
quan B1, cap giay ching nhan quyén str dung dat (co tai san gan lién vai dat) sé
H02489/B ngay 21 thang 12 nim 2005 véi dién tich 469m?, téng dién tich sir
dung la 294m?, tai dia chi s6 923 dudng T3, phuong B, quan B1, Thanh phd Hb
Chi Minh.

Ngay 16 thang 5 nam 2009 ba L& Thi B3, 6ng Nguyén Cong D1, ong
Nguyén Cong N1, 6ng Nguyén Cong H1, ba Nguyén Thi Hanh D2 Iap vin ban
thoa thuan phan chia di san thira ké c6 chiing nhan caa Vian phong cong ching
T5 s6 cong chung 004919 quyén sé 1 TP/CC-SCC/D.

Ngay 03 thang 6 nim 2009, ba L& Thi B2 Iap hop ddng tang cho quyén st
dung dét co tai san gan lién trén dat cho dng Nguyén Hoang D phan dién tich
279,1m?, dién tich xay dung la 200,2m?.

Ngay 09 thang 11 nam 2009 6ng Nguyén Hoang D lap thu tuc dé nghi cap
d6i, cap lai gidy chung nhan quyén s& hitu nha & va quyén sir dung dat ¢. Can ctr
to trinh s6 10753/TTr- TNMT ngay 03 thang 12 nim 2009, Uy ban nhan dan
quan cap gidy ching nhan quyén so hitu nha va quyén st dung dat & sd
H02614/2009/B cho 6ng Nguyén Hoang D, dién tich 279,1m? thudc thira s 414
(phan chiét tir thira s6 7) to ban d6 sé 15, bo dia chinh phuong B, tai liéu 2005
toa lac tai dia chi 921 duong T3, phuong B, quan B1.

Qua trinh bién dong:

Sau khi dugc Uy ban nhan dan quan B1, cap gidy chang nhan quyén st
dung dat & sé6 H02614/2009/B, ngay 06 thang 01 nam 2011 thong qua Phong
cdng chung s 7, 6ng Nguyén Hoang D lap hop dong mua ban nha &, chuyén
nhuong quyén st dung dat & cho 6ng Pham Tuan V sé cdng chiing 00273 quyén
s6 01TP/CC-SCC/HPGD. Ngay 24 thang Olnam 2011. Vin phong ding ky
quyén st dung dat quan B1 cap nhat thay d6i chuyén nhuong cho éng Pham
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Tuan V tai muc IV trang 4 caa gidy chitng nhan quyén so hitu nha ¢ va quyén sir
dung dat & s6 H02614/2009/B ngay 09 thang 12 nim 2009.

Ngay 04 thang 4 nam 2012 thong qua Phong cong chung X1, 6ng Pham
Tuén V 1ap hop ddng chuyén nhuong quyén sé hitu nha ¢ va quyén sir dung dat
& (co diéu kién) cho dng Nguyén Hoang S, sé cong chung 11374 quyén s
11TP/CC-SCC/HPGD. Ngay 27 thang 9 nam 2012, Uy ban nhan dan quan B1,
cap gidy ching nhan quyén st dung dat & sé6 CH10866 cho 6ng Nguyén Hoang
S.

Nguwoi c6 quyen lgi nghia vu lién quan - Phong cong chizng X2, Thanh
phé Hé chi Minh trinh bay (tgi céng vin sé 100/CC7 ngay 20/3/2018):

Cong chung vién Phong cong ching X2 da thuc hién ching nhan hop
d6ng mua ban s6 00273 vai ndi dung mua ban cin nha tai dia chi 921 duong T3,
phuong B, quan B1, Thanh pho H6 Chi Minh, giita bén ban la 6ng Nguyén
Hoang D, chang minh nhan dan s6 024256782, thuong tri 923 duong T3,
phuong B, quan B1, Thanh phd H6 Chi Minh, véi bén mua 1a 6ng Pham Tuan V
cu tra Miéu G, khu phé 12, phuong B, quan B1, Thanh phd H6 Chi Minh. Viéc
céng chung phu hop véi céc trinh tu va thu tuc theo quy dinh cua phap luat.

Nguwoi c6 quyen lgi nghia vu lién quan - Phong cong chizng X1, Thanh
phé Hé chi Minh trinh bay (tgi céng vin sé 63/CC4 ngay 19/3/2018):

Ngay 04/4/2018 6ng Nguyén Hoang S va éng Pham Tuan V c6 ky hop
d6ng chuyén nhuong quyén so hitu nha va quyén sir dung dt tai s6 921 duong
T3, phuong B, quan B1, thanh phé H6 Chi Minh. Hop dong chuyén nhugng
quyén so hitu nha va quyén sir dung dat & néu trén da duoc Cong ching vién
Phong cong ching X1, Thanh phé H6 chi Minh chiing nhan theo trinh tu, thu
tuc luat dinh.

Tuy nhién, trong qué trinh soan thao hop déng da c6 sai sot, ngudi soan
thao danh nham noi dung tir “Cdp (hang) nha ¢: 4 thanh “sé ting: 4”. Pay la
15i xay ra do sai sot trong qua trinh soan thao (Théng tin vé hién trang nha &
mua ban mo ta trong hop dong duoc danh may theo thong tin ghi trong gidy
ching nhan quyén sé hitu nha & va quyén st dung dat & sé6 H02614/2009/B, Uy
ban nhan dan quan B1 cap ngay 9/12/2009. Nhitng sai st trong hop dong néu
trén la nhitng sai sot thuong xay ra trong hoat dong céng ching, nhirng sai sot
nay hoan toan khong lam anh huong dén quyén va nghia vu ctia cac bén tham
gia hop dong, giao dich. Pi voi cac van ban cdng chang cd sai sot nay, Cong
chtng vién s& thuc hién viéc kiém tra, d6i chiéu lai théng tin dugc danh may lai
trong hop dong dé thuc hién viéc sira 18i ky thuat trong van ban cong ching theo
quy dinh tai Diéu 43 cua Luat céng ching nam 2006 (nay 1a Diéu 50 Luat cong

ching nam 2014). Ddi voi yéu cau cua nguyén don, Phong cong ching X1 dé
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nghi Toa an can ctr vao cac tai liéu ching cir vao cac tai liéu chirng cir ¢o trong
vu an dé xem xét giai quyét theo quy dinh phap luat.
Nguwoi lam chiing - ba Phgm Thi T12 trinh bay:

Ba c6 gigi thiéu cho ba V& Thi Tuyét M cam c¢b cin nha 921 duong T3,
phuong B, quan B1 cho 6ng Pham Tuan V. Ba gidi thiéu ba M cho dng V dé cam
¢ ngan hang. Trong thoi gian 1am viéc 6ng V néi véi ba M 1a cAm & ngoai va di
cdng ching vai 6ng V. Hai bén cé viét mot gidy tay va ba cé 1am ching viéc dng
V cho ba M vay sé tién 200.000.000d éng. Sau d6 ba M kiém tién lay lai gidy to
nhung 6ng V n6i phat ba M 40.000.000 dong va hai bén thoa thuan khong dugc.
Hang thang ba M giao tién 14i vay cho ba H3, ba H3 dua cho ba va ba giao lai cho
6ng V. Sau d6 ba M ket tién nén tiép tuc vay 6ng V ma khong néi cho ba biét. Ba
khang dinh giira ba M véi 6ng V khéng hé cé viéc mua ban nha.

Tai phién toa so' tham:

- Ngwoi dai dién theo iy quyén ciia nguyén don éng Lé Vin T trinh
bay:

Viéc mua ban nha gitra 6ng S va ong V dung quy dinh ctua phéap luat. Hién
nay can nha 921 duong T3, phuong B, quan B1 do 6ng S ding tén hop phép. Do
d6, dng S yéu cau cac bi don va nhimg nguoi dang séng trong nha 921 dudng
T3, phuong B, quan B1 phai ra khoi nha va giao tra nha tréng cho nguyén don.

Nguyén don xac dinh lai 1a: da rat yéu cau ba M va dng D phai boi
thuong thiét hai cho nguyén don sé tién 300.000.000 dong do chiém dung nha;
ddng thoi rat yéu cau hay Gidy chung nhan QSDD QSHNO va TSKGLVD s
BL 325046, s6 vao s6 cap CH 10866 do UBND quan B1 cap cho 6ng Nguyén
Hoang S ngay 27/9/2012, d6i voi nha dat tai 921 duong T3, phuong B, quan B1.

- Bi don la 6ng Nguyén Hoang D va nguwoi dai dién theo iy quyén cia
cac bi don la 6ng Ha Hiru T4 trinh bay:

Thira nhan c6 viéc ba M vay tién caa dng V, chir hoan toan khong co viéc
6ng D béan nha cho dng V. Hop d6ng mua ban nha chi 1a gia cach dé dugc dng V
cho ba M vay tién. Do d6 dng D c6 yéu cau phan t, dé nghi: Huy hop déng
mua ban nha giira Nguyén Hoang D va 6ng Pham Tuan V d6i véi can nha 921
duong T3, sé cong chung 00273 do Phong céng ching X2 chiing nhan ngay
06/01/2011; Huy hop ddng mua ban nha gitra ng Pham Tuan V va 6ng Nguyén
Hoang S ddi voi cian nha 921 duong T3, s6 cong chung 011374 do Phong cong
chttng X1chang nhan ngay 04/4/2012; Huay Gidy chitng nhan QSDD QSHNO va
TSKGLVD sb BL 325046, s6 vao s6 cap CH 10866 do UBND quan B1 cap cho
6ng Nguyén Hoang S ngay 27/9/2012, dbi véi nha dat tai 921 duong T3, phudng

B, quan B1.
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- Ba V& Thj Tuyét M trinh bay:

Théng nhat véi toan bo 151 trinh bay va yéu cau phan té caa dng Nguyén
Hoang D. Ba M xin rdt lai toan bd yéu cau phan té cua ba trong vu &n nay, chi
dé cho mot minh éng D dtng tén yéu cau thoi.

- Ong Nguyén Cong H1 va 6ng Nguyén Hoang V1 trinh bay:

Ong Hiva 6ng V1 khdng biét viéc ba M vay tién 6ng V. Viéc mua ban
nha giira 6ng D va 6ng V 1a do dng V lira ¢ao dng D. D& nghi Tda xem xét.

- Ba Lé Thi C1 trinh bay:

Ba 1a nguoi thué 01 ki-6t caa 6ng D tai s6 921 duong T3, phuong B, quan
B1. Ba khong c6 y kién gi trong vu an nay.

- Ba Pham Thi T12 trinh bay:

Ba khang dinh ba M c6 vay tién cua 6ng V, gitra 6ng D véi dng V khéng
hé xay ra viéc mua ban nha.

Bin dn déan sy so tham s6 530/2015/DS-ST ngay 22 thang 9 ndm 2015
ctia Toa an nhdn din qudn Binh Tan, Thanh pho Ho Chi Minh da quyét dinh:
Chéap nhan mot phan yéu cau khoi kién cia anh Nguyén Hoang S dbi véi

anh Nguyén Hoang D va ba V& Thi Tuyét M:

Budc anh Nguyén Hoang D, ba V& Thi Tuyét M, anh Tran Khic T14, anh
Tran Pinh L2 va chi Lé Thi C1 giao tra can nha s6 921 duong T3, phuong B,
quan B1, Thanh phd Ho Chi Minh cho dng Nguyén Hoang S theo gidy ching
nhan quyén str dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat sé
CH10866 ngay27/9/2012 cho anh Nguyén Hoang S trong thoi han 01 thang ké
tir ngay ban an co hiéu luc phap luat.

Budc ba Vo Thi Tuyét M c6 trach nhiém boi thuong thiét hai do chiém
gitr nha cho anh Nguyén Hoang S s0 tién 62.000.000 dong. Budc thyc hién mot
lan ngay sau khi an c6 hiéu luc phap luat.

Dinh chi yéu cﬁu,hﬁy cac hop (16ng mua ban nha gilta anh Nguyén
Hoang D va anh Pham Tuan V, huy hgp dong mua ban nha gitta anh Pham Tuan
V va anh Nguyén Hoang S, huy gidy chimg nhan quyén s¢ hiru nha ¢, quyen st
dung dat ¢ da cap cho anh Pham Tuan V va anh Nguyén Hoang S.

_ Khong chap nhan yéu cau cua anh Nguyén Hoang S vé viéc budc anh
Nguyén Hoang D, ba V& Thi Tuyet M phai boi thuong thi¢t hai do chiém hitu
nha doi voi so tién 238.000.000 dong.

Ngoai ra, Toa an cap SO tham con q uyét dinh vé 4n phi, nghia vu cham
thi hanh an va thong bao quyén khang cdo cho cac bén duong su.

Tai Quyét dinh khéng chap nhgn khing cdo qud han sé 463/2015/0D-
PT ngay 11/12/2015, Toa an nhan dan Thanh pho Ho Chi Minh quyét dinh:



Khong chap nhan don khang cdo qua han ctia anh Nguyén Hoang D, ba V& Thi
Tuyet M.

Tai Quyét dinh gidm déc tham sé 91/2017/DS-GPT ngay 26/5/2017,
Toa &n nhan dan cdp cao tgi Thanh phé Hé Chi Minh da hay Ban an dan sy
so tham sé 530/2015/DS-ST ngay 22 thang 9 nam 2015 ctia Toa 4n nhan dan
quan Binh Tan, giao hd so vu an cho Toa &n nhan dan quan Binh Tan, Thanh
phd H6 Chi Minh xét xt lai theo thu tuc so tham.

Bin dn déin sw so thim sé 1565/2019/DS-ST ngay 07 thang 11 nam
2019 ciia Toa dn nhin din Thanh phé Hé Chi Minh da quyét dinh:

1. Chap nhan yéu cau khai kién caa 6ng Nguyén Hoang S vé viéc:

Buoc dng Nguyén Hoang D, ba V& Thi Tuyét M va nhiing nguoi dang tra
tai can nha 921 duong T3, phuong B, quan B1 gom: Ong Nguyén Cong H1, 6ng
Nguyén Hoang V1, ba Nguyén Thi Hong T8, tré Nguyén Hoang Gia B1 - sinh
nam 2008 (cd nguoi dai dién hop phap la 6ng Nguyén Hoang V1 - cha rudt va
ba Nguyén Thi Hong T8 - me rudt), nguoi dang thué mat bang 1a ba Lé Thi C1;
giao tra can nha s6 921 duong T3, phuong B, quan B1, Thanh phd H6 Chi Minh
cho dng Nguyén Hoang S (theo gidy chung nhan quyén sir dung dat ¢ sd
CH10866 ngay do Uy ban nhan dan quan B1 cap ngay 27/9/2012). Viéc tra nha
duoc thi hanh ngay khi an cé hiéu luc phap luat.

2. Khéng chap nhan yéu cau phan té caa 6ng Nguyén Hoang D vé viéc:

Huy hop déng mua ban nha giita Nguyén Hoang D va éng Pham Tuan V
d6i v6i can nha 921 duong T3, s6 cong chimg 00273 do Phong cong ching
X2chtng nhan ngay 06/01/2011; Huy hop dong mua ban nha giita ong Pham
Tuan V va 6ng Nguyén Hoang S dbi v6i can nha 921 duong T3, s cong chimng
011374 do Phong cong ching X1chtng nhan ngay 04/4/2012; Hiy Gidy ching
nhan QSDD QSHNO va TSKGLVD s6 BL 325046, s6 vao so cap CH 10866 do
UBND quan B1 cip cho 6ng Nguyén Hoang S ngay 27/9/2012, d6i v6i nha dat
tai 921 duong T3, phuong B, quan B1, Thanh phd H6 Chi Minh.

3. Dinh chi yéu cau khoi kién caa 6ng Nguyén Hoang S vé viéc:

Budc ba M va éng D phai bdi thuong thiét hai cho nguyén don s tién
300.000.000d do chiém dung nha; Huy Gidy chtng nhan QSDP QSHNO va
TSKGLVD s6 BL 325046, s6 vao so cap CH 10866 do UBND quan B1 cép cho
6ng Nguyén Hoang S ngay 27/9/2012, d6i véi nha dét tai 921 duong T3, phuong
B, quan B1, Thanh ph H5 Chi Minh.

4. Pinh chi yéu cau doc lap caa 6ng Pham Hoéng S1 vé viéc hay gidy
ching nhan QSDP QSHNO va TSKGLVD sé BL 325046, s6 vao so6 cap CH
10866 do UBND quan B1 cip cho 6ng Nguyén Hoang S ngay 27/9/2012, d6i
v6i nha dét tai 921 duong T3, phuong B, gifan B1, Thanh phé H6 Chi Minh.



5. Pinh chi yéu cau phan tb cta ba V3 Thi Tuyét M vé viéc:

Huy hop déng mua ban nha gitta Nguyén Hoang D va éng Pham Tuan V
d6i v6i can nha 921 duong T3, sé cong chimg 00273 do Phong cong ching
X2chtng nhan ngay 06/01/2011; Huy hop déng mua ban nha giita 6ng Pham
Tudn V va 6ng Nguyén Hoang S dbi v6i can nha 921 dudng T3, sb cong chimg
011374 do Phong cong ching X1ching nhan ngay 04/4/2012; Hiy Gidy ching
nhan QSDP QSHNO va TSKGLVD s6 BL 325046, s6 vao sé cap CH 10866 do
UBND quan B1 cip cho 6ng Nguyén Hoang S ngay 27/9/2012, d6i v6i nha dat
tai 921 duong T3, phuong B, quan B1, Thanh phé H6 Chi Minh.

Ngoai ra, ban an so tham con tuyén vé 4n phi dan sy so thAm va quyén
khang cao theo quy dinh phép luat.

Ngay 12/11/2019, ba Vo Thi‘Tuyét M va 6ng Nguyén Hoang D la bi don
khang cao toan b ban an so tham, dé nghi stra an theo hudng chap nhan yéu cau
cua bi don.

Tai phién tda phudc tham, 6ng T4 dai dién cho ba V6 Thi Tuyét M va ong
Nguyén Hoang D van giit nguyén yéu cau khang cao, ngudi khoi kién van giir
nguyén yéu cau khoi kién, yéu cau phan td, cac duong sy khéng tu thoa thuan
duoc vai nhau vé viéc giai quyét vy an.

Ong T4 dgi dién cho ba V& Thi Tuyét M va dng Nguyén Hoang D trinh
bay: Viéc mua ban gitta dng D va 6ng V c6 that hay khéng can phai 1am rd. T4
tung dan sy rat kho khi dng V khéng c6 mat, khong thé xac dinh gitra 6ng D va
6ng V 1a quan hé vay muon hay quan hé mua ban. Thuc té, hop déng mua bén,
gidy nhan coc ctia 6ng D véi 6ng V 1a quan hé mua ban nhung con ton tai ching
ctr 1a 6ng D, ba M ¢6 vay tién cia 6ng V. Do d6, viéc vay muon ¢ hay khong
thi ciing can phai 1am rd, phai c6 mat dng V méi lam sang té vu an. Mau thuan
gitra hop ddng mua ban c6 cong ching véi viée dit coc cuing mot ngay. Mua nha
véi gia 05 ty dong va dat coc 05 ty ddng cling mot ngay 1a chua rd rang, chua
thuyét phuc 1a c6 viéc mua ban that. Hon nira, khi dd giao du tién thi gia dinh
6ng D khong thé con & nha. Ong D khong hé biét viéc ngan hang tham dinh nha
dé cho dng V vay tién, khdng c6 viéc mua ban nha that, khéng c6 viéc tra tién va
giao nha. Ong D khéng cd hop dong thué, muon tai san cua 6ng V hay ong S.
Ong V ban nha cho dng S ¢6 giao nha. Ong S mua nha caa 6ng V véi trinh trang
phap ly khdng rd rang thi 6ng S phai chiu rai ro. Bé nghi Hoi ddng xét xtr tam
dinh chi vu &n, chuyén cho co quan diéu tra 1am rd ban chat vu an. Néu khong
chap nhan yéu cau phan té cua 6ng D thi d& nghi Hoi dong xét xt huy an dé diéu
tra xét xu lai.

Dai dién nguyén don trinh bay: Trudc day, ong D da c6 van ban gui co
quan diéu tra va co quan diéu tra dd c6 vartban cho rang day 1 giao dich dan su.



Pé nghi Hoi dong xét xir khéng chap nhan y kién caa dng T4 dai dién cho ba V&
Thi Tuyét M va dng Nguyén Hoang D vi vuot qué yéu cau khang céo ban dau.
Ong T4 dai dién cho ba V& Thi Tuyét M va dng Nguyén Hoang D cho rang dng
V ban nha cho éng S thi dng S phai chiu rai ro la khéng dung vi 6ng S mua nha
cua dng V, 6ng V da dang tén cha sé hitu nha, 6ng V duoc quyén dinh doat tai
san. Hop dong mua ban da duoc cong chung chitng nhan hop déng va 6ng S da
duogc cap giay cong nhan quyén so hitu. Bi don dua ra 14p luan nhung khong dua
ra duoc ching ctr chang minh cho yéu cau phan td, yéu cau khang céo 1a ¢6 can
ctr. Thuc té, c6 viéc mua bén gitra 6ng D véi 6ng V va dng D thira nhan chit ky
trong hop dong dit coc. Ong D di du tudi, cé day da nang luc hanh vi dan sy thi
6ng D phai chiu hau qua phap Iy vé viéc ky mua ban. Bé nghi Hoi dong xét xir
khong chap nhan yéu cau khang céo cia 6ng D va ba M, giir nguyén an so tham.

Kiém sat vién tham gia phién toa phat biéu y kién cua Vién kiém sat veé
viéc tuan theo phap ludt trong qua trinh gidi quyét vu an ¢ giai doan phuc tham:

Tham phan - Chu toa phién toa va Hoi dong xét xu da thuc hién dung
theo quy dinh cua B luat to tung dén su; cac duong sy tham gia to tung chap
hanh ding quyén va nghia vu theo quy dinh cta B¢ luat to tung dan su.

Vé noi dung: Toa &n cap so tham xét xtr ¢ can cit. BA M va 6ng D cho
rang hop ddng gia cach nhung khong c6 chung cir chitng minh. Ba Pham Thi
T12 ngudi 1am chang cho rang 6ng D vay tién chir khdng c6 ban nha cho 6ng V.
Tuy nhién ba T12 chi cé loi trinh bay ma khong co chung cir gi chiing minh.
Hop déng mua ban gitta 6ng S va ong V phu hop quy dinh phap luat. Toa an cap
so tham chap nhan yéu cau khoi kién caa 6ng Nguyén Hoang S va khong chap
nhan yéu cau phan té cua 6ng D 1a c¢6 cin cir. Ngudi khang céo khéng cé ching
ctr chang minh cho yéu cau khang cao. D& nghi Hoi dong xét xir khong chap
nhan yéu cau khang céo cia dng D va ba M, gitt nguyén an so tham.

NHAN PINH CUA TOA AN:

[l] Toa an Cap so tham di xac dinh ding quan hé phap luat tranh Chap,
thu ly va giai quyét vu an dung tham quyén theo quy dinh cua Bo luat t tung
dan su.

[2] Xét khang cao cua ba Vo Thi Tuyét M va 6ng Nguyén Hoang D 1a bi
don, Ho1 dong xét x1r nhan thay:

[2.1] Ong Nguyén Hoang S da rdt lai yéu cau budc ba M va 6ng D phai
boi thuong thiét hai cho nguyén don sd tién 300.000.000 dong do chiém dung
nha va yéu cau hay Gidy chung nhan QSDP QSHNO va TSKGLVD s BL
325046, sb vao s6 cap CH 10866 do UBND quan B1 cap cho 6ng Nguyén

Hoang S ngay 27/9/2012, dbi véi nha dat tai 921 dudng T3, phuong B, quan B1.
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Ong Pham Hong S1 da rat lai yéu cau huy giay chang nhan QSDD
QSHNO va TSKGLVD s BL 325046, sb vao s6 ciap CH 10866 do UBND quan
B1 cap cho 6ng Nguyén Hoang S ngay 27/9/2012, d6i voi nha dat tai 921 duong
T3, phuong B, quan B1.

Ba V& Thi Tuyét M da rt yéu cau phan té cua ba vé viéc hay hop déng
mua ban nha giira Nguyén Hoang D va 6ng Pham Tuan V d6i véi can nha 921
duong T3, s6 cong chitng 00273 do Phong céng chiang X2 chiing nhan ngay
06/01/2011; Hay hop ddng mua béan nha giira 6ng Pham Tuan V va 6ng Nguyén
Hoang S ddi voi can nha 921 duong T3, s6 cong ching 011374 do Phong cong
chung X1chung nhan ngay 04/4/2012; Hay Giay ching nhan QSDD QSHNO va
TSKGLVD sb BL 325046, s6 vao s6 cap CH 10866 do UBND quan B1 cap cho
6ng Nguyén Hoang S ngay 27/9/2012, dbi véi nha dat tai 921 duong T3, phudng
B, quan B1.

Viéc rdt cac yéu cau trén cua 6ng S, 6ng S1, ba M 1a hoan toan tu nguyén.
Toa an cap so tham chap nhan va dinh chi d6i véi phan yéu cau cac duong su da
rut 1a dang quy dinh phép luat.

[2.2] Can ctr gidy chiing nhan quyén st dung dat, quyén so hitu nha ¢ va
tai san khac gan lién véi dat s6 BL 325046, s6 vao so GCN; CH1066 ngay
27/9/2012 do Uy ban nhan dan quan B1 cap thi cin nha 921 dudng T3, phuong
B, quan B1 hién nay do 6ng Nguyén Hoang S diing tén chu sé hitu.

Nha va dat néu trén c6 ngudn gdéc 1a do 6ng Nguyén Hoang S nhan
chuyén nhuong caa 6ng Pham Tuan V theo hop dong chuyén nhuong nha 4,
quyén str dung dat ¢ (co diéu kién) sé 011374, quyén s6 4 TP/CC-SCC/HPGD
lap tai Phong cong chiang X1, Thanh phé H6 chi Minh. Hai bén thoéa thuan
chuyén nhuong toan bo nha va dat néu trén voi gia 3.640.000.000d6ng va thoa
thuan trong 120 ngay ké tir ngay lap hop dong chuyén nhuong thi bén ban duoc
chudc lai tai san; qua thoi han trén ma khéng chudc thi bén mua sé tién hanh tha
tuc trudc ba, sang tén ding ky quyén sé hitu va bén ban phai giao nha tréng cho
bén mua. Phia nguyén don trinh bay khi mua cin nha trén, 6ng V dang thé chap
tai Ngan hang TMCP Viét Nam Thuong Tin - Chi nhanh Thanh phé Ho6 Chi
Minh. Sau khi hét thoi han 120 ngay tir ngay ky cong ching chuyén nhuong,
6ng V khong chudc lai nha va dong y lap bién ban giao nha cho 6ng S vao ngay
06/8/2012, sau d6 6ng S tién hanh cac tha tuc ding bo theo quy dinh cia phap
luat.

Nhu vdy; Can cr vao Diéu 168, Diéu 170 B6 luat Dan sy nam 2005 quy
dinh vé thoi diém chuyén giao, can ctr Xac lap quyén s¢ hitu “Viéc chuyén giao
quyén s¢ hitu déi véi bdt déng san co hiéu luc tir thoi diém ding ky, triv trirong
hop phép ludt cé quy dinh khac”... “dwoc chuyén quyén sé hitu theo quy dinh
cua phap ludz”, Diéu 256 Bo luat Dan sy nam 2005 quy dinh vé quyén doi lai tai



san “Chu s6 hitu ...c6 quyén yéu cdau nguwoi chiém hitu, ngueoi sir dung tai san,
ngueoi duoc loi Vé tai san khéng c6 can civ phép ludt doi véi tai san thuge sé hiru
...hop phap cua minh phdi tra lgi tai san do”. Hién chu s hitu hop phap can
nha trén duoc xac dinh 1a 6ng Nguyén Hoang S. Ong S da thyc hién cac thi tuc
mua ban nha theo dang trinh tu tha tuc do phap luat quy dinh.

Toa an cip so tham chap nhan yéu cau khai kién cia nguyén don la cé
can ct.

[2.3] Theo 6ng D thi me 6ng I1a ba V& Thi Tuyét M vay no cua dng Pham
Tuin V téng cong 500.000.000 dong (thang 01/2011 vay 200.000.000 dong;
thang 6/2011 vay 200.000.000 ddng; thang 12/2011 vay 100.000.000 dng).
Péng thoi ngay 06/01/2011 6ng V yéu cau dng D ky hop dong mua ban nha
921 duong T3, phuong B, quan B1; Ngoai ra 6ng V dua 6ng D t& Hop dong dit
coc khéng ghi noi dung va yéu cau 6ng D ky vao, ghi chir “Pa doc va dong .
D3 nhan so tién nhu hgp dong nhu trén”... Sau khi 6ng D viét va ky xong thi
6ng V ghi sb tién nhan coc 1a 5.000.000.000 dong. Thuc su dng D khdng ban
nha, ly do 6ng D ky vao céac hop ddng trén 1a do ba M me cua 6ng D vay no 6ng
V. Ong D cho rang viéc 1ap hop déng mua ban nha chi 12 gia cach dé dugc 6ng
Vcho vay tién. Phia 6ng D c6 don yéu cau Toa an dinh chi giai quyét vu an,
chuyén ho so cho co quan canh sat diéu tra quan B1 khéi té éng Pham Tuan V
Vé 1o lira dao.

Theo Cong vin sé 794/CQCSPT-BPTTH ngay 03/3/2015 cua Co quan
canh sat diéu tra quan B1 tra loi “Co quan cdnh sat diéu tra xdc dinh day la
tranh chdp hop dong dan su da cé théng bdo sé T0/TB-CQCSPT-DTTH ngay
06/3/2013 huwéng dan 6ng Nguyén Hoang D lién hé Toa an nhan dan qudn B1 dé
giai quyét theo quy dinh cia phap lugt”.

Theo két luan giam dinh s 528/KLGD-TT ngay 02/5/2018 cta Phong Ky
thuat hinh sy Cong an Thanh pho Ho Chi Minh da két luan: "Khong du co sé két
luan chir ky mang tén Pham Tuan V trén mau can giam dinh ky hiéu A (01Bién
nhdn bé sung c6 chi ky mang tén nguoi cho muwon: Pham Tudn V, me bdo 1anh:
V& Thi Tuyét M, c6 chir ky mang tén Nguyén Hoang D, dé ngay 25/6/2011) so
véi chir ky caa Pham Tuin V trén mau so sanh ky hiéu M (01 Hop dong mua
ban nha ¢, chuyén nhirong quyén siz dung dat ¢ sé6 cong ching 00273, quyén so
01TP/CC-SCC/HPGD; bén bdn, chuyén nhwong: Nguyén Hoang D; bén mua,
nhdn chuyén nhirong: Pham Tudn V @é ngay 06/01/2011, tai liéu ban chinh heu
tai Phong cong chizng X2Thanh phé Hoé Chi Minh) c6 phai do ciing mot ngudi
ky ra khong. Khong du co so két luan chit viét ho tén "Pham Tuan V" trén mau
can giam dinh ky hiéu A so véi chir viét cia Pham Tuan V trén mau so séanh ky
hiéu M c6 phai do ciing mot nguoi viét ra khéng”. Ong D va ba M khéng cd yéu

cau giam dinh lai. "



Chung thu tham dinh gia cua Coéng ty TNHH Giam dinh tham dinh
Vimexcontrol thi gia tri tai san vao thang 01/2011 1a 6.487.000.000 dong; thang
4/2012 14 7.114.000.000 dong va thang 06/2018 1a 17.717.000.000 dong.

Toa &n cip so thim da diéu tra, 1am ddy du céc yéu cau cua an giam déc
tham khi huy an giao vé giai quyét lai.

Ong D cho rang viéc 1ap hop dong mua ban nha chi 1a gia cach dé duoc
6ng V cho vay tién nhung 6ng D khong ching minh duoc hop dong trén la gia
cach. Tat ca cac hop ddng nhu Hop déng mua bén nha giita dng D va éng V va
hop ddng dit coc ngay 06/01/2011 éng D thira nhan da viét va ky vao, khdng bi
ai ép buoc. Ban than ong D c6 trinh d6 “Pai hoc” co ddy du niang lyc hanh vi
dan sy, hiéu rd hau qua phap ly caa viéc ky hop dong mua bén tai san thudc so
hitu hop phap cua minh. Bong thai Phong cong chang X1; Phong cong ching
X2 va Uy ban nhan dan quan B1 da lam dung quy dinh caa phap luat. Do d6 Toa
an cap so tham khdng chap nhan yéu cau phan té caa éng D 1a ¢6 can ctr.

Trong vu &n nay, ba Pham Thi T12 ngudi 1dm chang cho rang dng D vay
tién chir khéng cd ban nha cho dng V. Tuy nhién ba T12 chi ¢ 1oi trinh bay ma
khong cd ching ctr gi chitng minh cho 1oi trinh bay cua minh nén khong c6 can
ctr dé xem Xxét.

[3] Cac ndi dung khéc ciia 4n so tham dung phap luat nén giit nguyén.

[4] T nhitng phan tich va nhan dinh néu trén, Toa an cAp so tham da xét
xtr dung phap luat. Ong D va ba M khang cao nhung khong dua ra tinh tiét méi
lam thay d6i noi dung vu an. Do d6, Hoi dong xét xir khong chap nhan khang
cao ciabngDvabaM .

Tda an cap so tham c6 sai trong viée hoan lai tién tam Gmg an phi cho 6ng
Svi thong béo ndp tién tam Gmg an phi s6 1001/TB-TA ngay 21/5/2018 cta Toa
an nhan dan quan B1 (Bt luc 218) d& néu rd theo két qua tra 10i ciia Chi Cuc
Thi hanh an dan sy quan B1 ngay 26/3/2018 thi 6ng S da dugc hoan lai toan bd
tién an phi so thim da déng va da giai quyét xong phan an phi déi véi ong S.
Tda an nhan dan quin B1 d yéu cau 6ng S ndp tam tng an phi méi nén Toda an
cap phuc thdm stra lai phan nay cho dung.

Y kién cua dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phi
hop véi nhan dinh caa Hoi dong xét xir nén duoc chap nhan.

[5] VVé an phi dan su phtc tham: Ong D phai chiu an phi do yéu cau khang
c4o khong dugc Toa an chap nhan. Ba M 1a ngudi cao tudi nén dugc mién an
phi.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Biéu 308 cua Bo lujt t6 tung dan sy nam 2015;



Can ctr khoan 2,3 va khoan 11 Biéu 26, biéu 34, khoan 4 biéu 85, biéu
228, biéu 244, Diéu 271, khoan 1 biéu 273 B luat té tung dan sy nam 2015;

Can ct Diéu 164, 165, 167 ,167,168, 169, 170, 255, 256 Bo luat Dan su
nam 2005;

Cin ctr Phap lénh s6 10/2009/UBTVQHI12 ngay 27/02/2009 quy dinh vé
an phi, 1& phi Toa an; Nghi quyét s6 326/2016/UBTVQH14 ctua Uy ban Thuong
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop quan ly va st dung an
phi, 1€ phi Toa an, cé hiéu luc tir ngay 01/01/2017.

Khong chap nhan khang co cia ba V6 Thi Tuyét M va ong Nguyén
Hoang D; Gitr nguyén Ban an dan su so tham so 1565/2019/DS-ST ngay
07/11/2019 cua Toa &n nhan Thanh pho H6 Chi Minh, diéu chinh lai phan an phi
hoan tra cho dng Nguyén Hoang S cho chinh xac, cu thé nhu sau:

1. Chap nhan yéu cau khai kién caa 6ng Nguyén Hoang S vé viéc:

Buoc dng Nguyén Hoang D, ba V& Thi Tuyét M va nhiing nguoi dang tra
tai can nha 921 duong T3, phuong B, quan B1 gom: Ong Nguyén Cong H1, 6ng
Nguyén Hoang V1, ba Nguyén Thi Hong T8, tré Nguyén Hoang Gia B1 - sinh
nam 2008 (cd nguoi dai dién hop phap 1a 6ng Nguyén Hoang V1 - cha rudt va
ba Nguyén Thi Hong T8 - me rudt), nguoi dang thué mat bang 1a ba Lé Thi C1;
giao tra can nha s6 921 duong T3, phuong B, quan B1, Thanh phd H6 Chi Minh
cho dng Nguyén Hoang S (theo gidy chung nhan quyén sir dung dat ¢ sd
CH10866 ngay do Uy ban nhan dan quan B1 cap ngay 27/9/2012). Viéc tra nha
duoc thi hanh ngay khi an cé hiéu luc phap luat.

2. Khéng chap nhan yéu cau phan té caa 6ng Nguyén Hoang D vé viéc:

Huy hop dong mua ban nha giita Nguyén Hoang D va 6ng Pham Tuan V
dbi voi can nha 921 dudng T3, s6 cong ching 00273 do Phong céng chung
X2chimg nhan ngay 06/01/2011; Huy hop dong mua ban nha gitra ong Pham
Tuén V va 6ng Nguyén Hoang S d6i v6i can nha 921 duong T3, sb cong chimg
011374 do Phong cong ching X1chtng nhan ngay 04/4/2012; Hiy Gidy ching
nhan QSDD QSHNO va TSKGLVD s6 BL 325046, s6 vao s6 cap CH 10866 do
UBND quan B1 cip cho 6ng Nguyén Hoang S ngay 27/9/2012, d6i v6i nha dat
tai 921 duong T3, phuong B, quian B1, Thanh phé H6 Chi Minh.

4. Pinh chi yéu cau khai kién cua dng Nguyén Hoang S vé viéc:

Budc ba M va dng D phai boi thuong thiét hai cho nguyén don sb tién
300.000.000d do chiém dung nha; Huy Gidy chtng nhan QSDP QSHNO va
TSKGLVD sb BL 325046, s6 vao so cap CH 10866 do UBND quan B1 cép cho
6ng Nguyén Hoang S ngay 27/9/2012, d6i voi nha dat tai 921 duong T3, phuong

B, quan B1, Thanh ph H5 Chi Minh. y



4. Pinh chi yéu cau doc 1ap caa 6ng Pham Hong S1 vé viéc hay gidy
ching nhan QSDP QSHNO va TSKGLVD sé BL 325046, s6 vao s6 cap CH
10866 do UBND quan B1 cip cho 6ng Nguyén Hoang S ngay 27/9/2012, d6i
v6i nha dét tai 921 duong T3, phuong B, quan B1, Thanh phé H6 Chi Minh.

5. Binh chi y&u cau phan tb cua ba V& Thi Tuyét M vé viéc:

Huy hop dong mua ban nha giita Nguyén Hoang D va 6ng Pham Tuan V
d6i v6i can nha 921 duong T3, s6 cong chimg 00273 do Phong cong ching
X2chtng nhan ngay 06/01/2011; Huy hop déng mua ban nha giita 6ng Pham
Tudn V va 6ng Nguyén Hoang S dbi v6i can nha 921 dudng T3, sb cong chimg
011374 do Phong cong chimg X1chtng nhan ngay 04/4/2012; Huy Gidy chimng
nhan QSDP QSHNO va TSKGLVD s BL 325046, s6 vao s6 cip CH 10866 do
UBND quén B1 cip cho 6ng Nguyén Hoang S ngay 27/9/2012, dbi véi nha dat
tai 921 duong T3, phuong B, quan B1, Thanh pho Ho Chi Minh.

6. An phi dan su so tham: Ong Nguyén Hoang D phai chiu &n phi dan su so
tham 1a 700.000d6ng (bay trim ngan dong), nhung duoc trir VAo tién tam tng an
phi dan su so thAm da ndp 1a 300.000dd6ng (ba trim ngan dong) theo bién lai thu
s6 0043818 ngay 13/3/2018 cua Chi cuc Thi hanh an dan su quan B1. Ong D
con phai nop sé tién 1a 400.000d6ng (bon tram ngan dong).

- Hoan lai cho ba V& Thi Tuyét M va 6ng Nguyén Hoang D sb tién tam
g an phi dan sy so tham 1a 5.000.000 ddng (ndm triéu ddng) theo bién lai thu
s6 004398 ngay 01/4/2015 cua Chi cuc Thi hanh &n dan su quan B1.

- Hoan lai cho 6ng Nguyén Hoang S sb tién tam ung an phi dan sy so
tham 1a 200.000 dong (hai trim ngan dong) theo bién lai thu sé 0029270 ngay
21/5/2018 va 300.000 dong (ba trim ngan dong) theo bién lai thu s6 0030510
ngay 12/10/2018, cung cua Chi cuc Thi hanh an dan su quan B1.

- Hoan lai cho dng Pham Hdng S1 sb tién tam tng an phi dan sy so tham
la 300.000d0ng (ba trim ngan dong) theo bién lai thu sé6 0030509 ngay
12/10/2018 cua Chi cuc Thi hanh an dan su quan B1.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 cua
Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su cd quyén duoc thoa thuan thi hanh an, quyén yéu cau thi hanh én, tu
nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7
va 9 Luat Thi hanh an dan sy; thoi hiéu khai Kién thi hanh an dwoc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su.

7. V& an phi dan sy phuc tham: Ong Nguyén Hoang D phai chju 300.000
dong, nhung duoc trir vao tién tam tng an phi do 6ng Ha Hiru T4 dai dién theo
uy quyén cua 6ng D di nop 1a 300.000 dong, theo bién lai thu tién tam ing an
phi s6 0045100 ngay 04/12/2019 cua Cuc t}n hanh an dan sy Thanh phd HO Chi



Minh. Ong Nguyén Hoang D di ndp du an phi.

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén 4n.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- Toa &n nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao

tai Thanh phé H& Chi Minh; (P4 Ky tén va déng dau)
- TAND Thanh phb H6 Chi Minh;

- VKSND Thanh phb H6 Chi Minh;

- Cuc THADS Thanh phé H6 Chi Minh;

- Duong su;

-Luu — (An - Tric).

Dinh Ngoc Thu Huwong
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